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Errata. 


At tlic end of pflRc 317 msert— 

“ % ord<‘r of tin' rrrsidonl Ibe Council ^\as further adjourned to Satur- 
day, the Dth .launary IHtlU ” 

Ju yin^'o 491, after llie adjournment to the 19th June 1801), n‘<ert— 

“ By order of the Pri'suleut the Council uas further adjourned to 
Saturday, tlie 2tlth June 1809.” 

In 509, Lucs 4 and 5 fron. 'ho foot, for the words “ the Select 
Committee he discharged and the Bill Tthdrawii,” suhbtituto ” the Bill 
be withdi'avvii.” 
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COUNCIL OP THE UEUT.-GOYEllNOll OP BENGAL 

FOK TUB 

PURPOSE OF MAKING LAWS AND REGULATIONS. 


SaiurJ((f/, January ISM, 1808. 

I’llESliNT : 

Ills Ilouor the ]/i{’utonaiit-G()\crnorof Bengal, 

(■ Tiexidtuij. 

T. 11 Co\\io, l’i«q , I Hiiloo Kanianath 
Jr/rornfi'-ftti/i’nil, | Tngore, 
n 1 1 J)iiitiin( I . JOmj , J li, Jjulleu Smith, 
A. 11 SeJiuii Ii. K<ij , j Esq, 

S (S Hogi;, Esq Ji. Knowles, Esj, 
Koornar 11 lu f iij r u ! and 

Kiinlma Kill Balia- j Bahoo Teuiy Chand 
duor, 1 Mittia. 

NEW MEMBE«JS. 

• 

The AHvooatc-Goiieral, Mr. Schaloli, 
nml Mr. Knowles took llie oatli of ullegi- 
since, iiJid flie oath tlmt they w’ould 
liuthfully fulfil the duties of their oflicc. 

Baboo Peary Chand Mittra made a 
solemn declaration of allegiance, and 
that lie would faithfully fulfil the duties 
of his office. 

SURVEY OF STEAM VESSELS. 

' Mn. SCHALCH moved for leave fo 
bring in u Bill to make further provi- 
sion for the survey of Steam Vessels 
plying withiii tlio Provinces subject to 
the Lieutenant-Governor of Bengal. 
He saidj^t wqpld not be necessary loi 
him to detain the Council at any length, 
because tlie Bill which he proposed 
introditped no new princiflle, but merely 
gave greater efiect to a principle 


already acknowledged and accepted by 
tlio Council. Jt would perhaps suffice 
if he should slate the circumstances 
under which tlie iiecessiiy lor 1‘iirther 
legislation had arisen. The e.xisting 
laiv, Act V of 18C2, declared in the 
first Sjectioii that every steam vessel 
on the river IJooghly, or on any 
of the rivers or waters of Bengal, 
should be liable to be surveyed twice 
in every year. But, ill the Sections 
that followed, the broad principle therein 
laid down was rcsti icted to vessels ply- 
ftig to* and from the Port of Calcutta. 
The reason of that was that, at the time 
dial Act was passed, all, or very nearly 
all, the steam vessels in Bengal plied to 
and from the I’ort of Calcutta. Since 
that dale, however, two new linos of 
steam communication hud been oj)ened, 
which, PtJirting from the tormiiiiis (*f 
the Eastern Bengal Railway at Koosh- 
tea, plied one to Dacca, and the other; 
to Assam. Arrangements were nccord- 
ingly made io send up eurveyors from 
Calcutta to examine the steamers on 
those two lines aiRl to grant renewals of 
their old certificates, and that ariaiige- 
ment seemed to have been cairicd 
out satisfactorily for some years, until 
a circumstance recently occurred that 
showed the necessity for an altera- 
tion in the law. At the close of lb66, 
it was found, on surveying one of the 
steauiers at Kooshtea, that there was a 
defect in one of the boiler^ and due 
notice was given to the ownen to have 

B 
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the defect remedied; bEt the Cnptaia 
of the vessel, thinking^ the defect of no 
consequence, started with the steamer 
before the defect was repaired or the 
certificate renewed. When, however, 
it was under consideration to institute a * 
prose oution, it was found that the pro- 
visions of the Act restricted the survey 
to vessels plying to and from the Port 
of Calcutta. The conHiderations which 
induced the Council to provide for the 
inspection of stettmers plying from the 
Port of Calcutta with a view to the duo 
security of the lives and property of 
persons who proceeded in those steam- 
ers, would upjily with equal force to 
steamers that plied to and from other 
Porte, without coming to Calcutta. It 
was therefore proposed to extend the 
provisions of the existing law to all 
steam vessels, whether they came to the 
Port of Calcutta or not ; and it was pro- 
posed to do that by granting to the 
Lieutenant-Governor pov/er to declare 
such places as Government might think 
proper tq be ports of survey for the 
purposes of the Act; and all that would 
be necessary would be to see that suffi- 
cient facility was given for survey, with- 
out causing unnecessary detention to the 
steamers subjected to such survey. 

The motion wus agreed to. 

The Council was then adjourned to 
Saturday, the 1st February next. 


Saturday, February \si, 1868. 

Pbkbent : 


His Honor the Lieuteuanl-Govemor of Bengal, 
Pi'ctiding, 


T.‘ H. Cowie, Esq., 
Advocate-Omral^ 

H. L, Danipier, ijaq., 
V. H. Schaloh, Esq., 

8. 8. Hon, E^., 
Koomar Harendra 
Kri^na Rai Baha- 
door, 


Baboo Ramanath 
Tagore, 

J. K. JBuUen Smith, 
Em,, 

H. Knowles, Esq., 
Baboo Peary Chand 
Mittra, and 
T.’Aloock, Esq. 


NEW MEMBER. * 

Mr. Alcock took the oath of nllegi- 
enoe, and the oath t^at he would faitb- 
ftilly fulfil the duties of his office. 


Afr. Schakh, . 


SURVEY OP STEAM VESSELS. 

Mb. SCSALOH said, at the last 
Meeting of the Council, he had obtain- 
ed leave to bring iu a Bill to make 
further provision for the survey of 
steam vessels plying withm the Pro- 
vinces subject to the Lieutenant-Gov- 
ernor of Bengal,” and .in the ordinary 
course of procedure it would have 
devolved on him to move that the Bill 
be now read in Council. But it had 
lieen brought to his notice since the 
last, meeting of the Council, that the 
subject with wiiich that Bill dealt was 
before the Council of the Governor- 
General for making Laws and "Regula- 
tions, it being included in the provi- 
sions of a Bill which was known as 
the Indian Merchant Shipping Bill. 
In that Bill provision had been made, 
similar to what was proposed to be 
made iu the Bill which he had obtaiu- 
ed leave to introduce, ."or tlie survey 
of all steam vessels plying on the 
rivers or waters of Bengal, whether 
plying to and from the port of Calcutta 
or not. The fact that this subject 
was before the other Council was not 
known previously, because in the ori- 
ginal Bill, which was published in the 
Qatetk iu October 18 CG, no such pro- 
vision for the general survey of steam 
vessels was inserted, and it appeared 
to have beta introduced after the Bill 
bad for some time been under the con- 
sideration of a Select Committee. As, 
however, the subject was now receiv- 
ing the attention of the Imperial 
Council, there was no necessity foe 
the Council of the Lieutenant-Governor 
of Bengal moving further in the 
matter. There seemed every reasom 
to believe that the Merchant Shipping 
Bill would be passed during the present 
sittings of the Goveruor-Generars 
Council, but if the Bill should for any 
reason not be passed iu the present 
Session, it might perhaps be found 
necessary, at the end of “the present 
sittings of the Lieuteuant-Govemor's 
Council, to pass a temporary Bid for ths 
purpose, because no farther time should 
be lost in bringing under survey 
Tessels like tl^boe ^yiug to Assnoi and 
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Sale of 

Dacca, which carried a ooasidarable 
fiomb^ of passengers. He therefore 
proposed to withdraw the motion which 
stood in the List of Business, and to 
allow the subject to remain in abeyance 
for the present. 

SALE OF tlNDER-TENURES. 

Me. SCH^LCH moved for leave to 
bring in a Bill to provide for the con- 
•dnct of sales of tenures in satisfac- 
•tion of public demands recoverable as 
arrears of land revenue. In doing so, 
he said, the Bill which he asked leave to 
introduce, proposed to lay down the 
procedure for the sale of certain des- 
criptions of land, wlien under existing 
laws those tenures were liable to sale 
in satisfaction of demands made by those 
laws recoverable as arrears of revenue., 
Tliere were a considerable number of 
cases itl whicbt public demands were 
made so recoverable, but he would only 
itistance a few of those crises. The first 
caj 0 was that of a farmer of revenue ' 
who failed duly to pay up the amount 
of revenue for which he had engaged; 
another instance was the case of ad- 
vances, called 2'uccavee advances, made 
by Government, ttf Zemindars for the 
improvement of their lands ; and ano- 
ther was the case of defalcations made 
by public accountants utvler Act XII 
of 1850. In mH those cases, and others 
which he had not enumerated, it. was 
provided that sucii demands would be 
recoverable by tlie same process as 
arrears of revenue. The process gene- 
rally followed was to sell any lands in 
possession of the party ‘against whom 
the demand was due, as well as of their 
sureties, where, a^in the case of public 
iccountants, surety-bonds were given.< 
The land thus liable to sale was of two 
descriptions; ^rs/, estates paying revenue 
directly to Government, or shares of such 
estates ; second, tenures other than such 
estates, either situated within such estates 
or altogether free from any assessment for 
ilBvenue*to (Jovemment. With regard 
^ tiie fint class of lands, that is, eststes 
paying revenue directly to Government, 
there ^s no diffioultyi whatever in 
bringing them to sale, became Act XL 


of 1859 laid down the procedure to be 
followed in regard to such sales. But 
with regai^ to the other description of 
lands, tenures not paying revenue di- 
rectly to Government, there was no 
adequate procedure laid down for the 
conduct of sales in such cases, and ooh- 
siderable difficulty and inconvenienoe 
was felt. In 1835 an Act was passed 
declaring that sales for arrears of rent 
and sales for arrears of revenue should 
ho conducted by the Revenue Collector 
in a certain manner. But that procedure 
WES brief and somewhat defective, as he 
would afterwards explain, and under 
that law sales had hitherto been conduct- 
ed. In 1865, however, it was found 
necessary to define witli greater precision 
the procedure under which lands in 
which parties had hereditary and trans- 
ferable interests were liable to be sold 
lor arrears of rent due on such tenures, 
and in laying down that improved 
pocodure the Aot of 1835 was repeal- 
ed, and totally rejiealed. The Act 
off 1835 referred to two subjects; 
one w'as the sale of lands fpr arrears of 
rent, and the other sales for arrears of 
revenue. This latter subject was not at 
all touched upon in the Act of 1865, 
but yet that repealed the former Act. 
It had consequently been held lo be 
doubtful how far there existed any pro- 
cedure for the sale of tenures for arrears 
of revenue or in satisfaction of de- 
mands recoverable os such, and on 
reference to bis learned friend opposite, 
the Advocate General, it was suggested 
tiiat a Bill should be brought in to remedy 
the defect. It was for that purpose that 
the Bill which he (Mr. Schalch) asked 
leave to introduce had been drawn up. 
It would not now be necessary for him 
to enter into the details 'of the Bill : 
that he would do when he moved (hat 
the Bill be read in Council ; and it would 
now perhaps suffice to say that in draft- 
ing the Bill he had not followed the 
procedure laid down in Act VIIl of 
1835, because the procedure there pre- 
scribe, was too brief and defective. It 
merely provided for sales being eon- 
ducted by Collectors after » certain 
manner. But it did not provide for 
any of the contingencies arising in con- 
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aeqttenoe of^ or in the oouree of inch 
lelei; it did not provide for the dispoeal 
of the cinima of third partied to the land 
the subject of the sale, or the deter- 
mination of objections on the ground of 
irrelevancy of the law under which the 
sale was to be made ; nor for the deposit 
of money by the highest bidder; nor for 
tlie mode in wliich the sale was con- 
sidered to be completed ; nor for re- 
sales^ where the first purchaser failed 
to {hake good the balance of tlie pur- 
cliase-money : and also in one or two 
minor instances Act VI 11 of 1835 was 
defective. The Bill which he was about 
to introduce, proposed to provide for all 
those contingencies, and was drawn np 
on. the principles laid down by the 
Code of Civil Procedure for the sale ol 
immoveable property in execution o( 
decrees. . Where applicable, the pro-, 
visions of the Code had been incorpora- 
ted, and where they were not im- 
mediately applicable, iho principles on 
which those provisions were framed 
liad been adopted, and the phraseology'] 
alone had been depaited from : at the 
same time one or two omissions had 
been supplied by ini[)orting into the Bill 
the priiicijiies of eertjiin provisions of 
the Act for the sale of tenures for 
arrears of rent due on them. 

The motion was agreed to. I 

The Council was then adjourned to I 
Saturday, the 8tb instant. 


Saturday, February 8M, 1868. 
Pkesent : 


Hia Honor tho Liciitcnant-Govemor of Bengal, 
P» tsiding. 


T. H. Cowie, Esq., 
AdvoMtt- General, 

H. L. Dam pier, Esq., 
V. H. Scbnlch, Esq., 
S. S. Hogg, Esq., 
Koomar Harendra 
Krishna, Bai Baha- 
door; 


Baboo Ramanath 
’rngore, 

J. K. Bullen Smith, 
Esq , 

H. Knowles, Esq., 
Baboo Peary Cnand 
Mittra, and 
T, Alcook, Esq. 


SALE OP tHDER. TENURES. 

Mb. SCHAliCH moved that the Bill 
to provide for the conduct of sales 
Ur. Schtlek. 


of tenures in satisfaction of public de- 
mands recoverable as arrears uf land 
revenue,” be read in Council. He said, 
when he obtained permiasion to intro- 
dace the Bill, be had stated the reasons 
that rendered it necessary to legislate 
for the mode of procedure in condoct- 
ing sales in regard to certain descrip- 
tions of land. It wonld not, he be- 
lieved, bo necessary for him to go over 
the same ground again, bat he wonld 
explain to the Council the provisions 
which ttio Bill proposed to enact. The 
Bill had been for some days in tbe 
hands of the Members, and it would 
therefore not bo necessary for him to 
go minntely into every detail, but 
would perhaps suffice if he should ex- 
plain those provisions which ajETected 
the principle of the Bill, The Bill 
provided for the authority by whom 
sales under the Act should be conduct- * 
etl, for the form and manner in which 
application for sale should be made, for 
the mode of publication of such sale 
and of conducting the sale, for the 
time and maimer of payment of the 
purchase money, and tho procedure to 
be adopted for the completion of the 
sale. It also provided for the adjudi- 
cation of the claims? of third parties to 
tho land the subject of the sale, arid of 
objections on tho grofind of irrelevancy 
of tho law umder which the sale wa^ 
conducted, and furlher, for the man- 
ner in wlu(‘h appeals from the proceed- 
ings of tlic Collector were to bo pre- 
ferred. 

In tlio.se provisions little or no- 
thing that was new, either in law or 
procedure, would be found ; they were 
in fact based on the rules in force in 
the Civil Courts fur tbe execution of 
decrees, or in ilie Collectors’ Courts 
for the sale of tenures in satisfaction 
of decrees for rent due from them. 
Under such circumstances, it might 
be said that the simpler course would 
have been to declare one of those two 
modes of conducting' ^les of land ao- 
plicable to sales of tennresin 'sajiisfan- 
tion of a|| demands recoverable as ar- 
rears of revenue. Bathe thought he 
could show cansq why tha'i; course 
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Bhonld not bo followed. Neitlier of 
the modes of procednre to which he 
Ibftd referred were exactly applicable to 
the ease of the sales under considerntioii. 
While of either of those modes of pro- 
cedure one or two provisions were ap- 
plicabio, the whole procedure could only 
be rendered applicable by considerable 
modiheation and alteration, and it 
would be necessary to make provision 
for several points which were not there 
•provided lor. He would illustrate his 
•meaning by one or two instances. 
First, with regard to Section 3 of the 
Bill, wliicli provided for tlio form and 
manner in which applications for sale 
w'ere to be made. Mo doubt, provision 
should be made for sucli a purpose ; 
but if they turned to tlio procedure 
laid down on that point in Act Vlll 
of ISiJr), passed by this (-onncil to n gu- 
late tlie conductor (^Hectors in regard 
to sales of tenues for rent due thereon, 
it would be found that tlicre was no 
provision at all in that Act with regard 
to applications for sale, and that was 
becauBo that Act did not come into oper- 
ation until a suit had been instituted 
aud a decree obtained, niul application 
for execution presented under whut was 
commonly called tJie Bent Law, Act X 
of 18oD. Again* the npfilication which 
was required by Sections 212-214 of 
the Code of Civil Procetljire, lequired 
the particulars to be endorsed on the 
application, to be taken from the decree 
execution of which was apjdicd for. 
Now, with regard to the sales a pro- 
cedure for the conduct of which this 
Bill proposed to provide, there was no 
previous decree at all, and the provi- 
sions of those Sections of the Code 
'could not therefore be applied ; while 
the particulars ftierein required to be' 
given were not those which would 
exactly suit the case of sales of the 
nature contemplated in the present 
Bill. Another instance that he would 
givof would be with regard to the ad- 
judication of the claims of third par- 
ties to Uie tenure it might be proposed 
to sell Act*VUI of 1865 (B.C.) con- 
tained no provision at all on that sub- 
ject, while that coutaiofd in Section 
246 of tLe Code of Ciyil Prooedore 


proceeded on the nranraption that the 
tenure had been previously attached, 
which was hut the case with regard to 
Bio tenures proposed to be dealt with 
nnder this Bill; and, what was a still 
more important consideration, the 
claims of third parties were by the 
Code to bo adjudicated as if aaoh 
parties had been defendants in the 
original suit. Now, in the case of 
the tenures which the Conncil were 
now dealing witli, tliere would be no 
such suit at all. There wore many 
other particulars which it was neces- 
sary to provide for in regard to the 
conduct of 'sales of tenures in sfrtisfuc- 
tion of demands recoverable ns revenne, 
to which the existing Jaw would not 
be applicable without considerable al- 
teration. He thought, however, he 
Imd said enough, without going into 
further details, to show that it would 
be better to lay down a distinct proce- 
dure for the guidance of Collectors in 
those sales. 

* '{liere was another reason why 
he thought Collectors should liava 
a code of their own in such matters, 
rather than refer to the piocednre of 
other Courts. Ho was sungaine tliat 
ere long the siwcial legislation, by 
which rent suits were taken away from 
the ordinary Civil Courts, and made 
the subject of the special cognizunoe 
of Collectors, would he set aside, and 
that rent suits would ho placed on the 
same tooting as oilier suits triable by 
the Civil Courts ; and that the results 
of such legislation would be that modi- 
fications would be made in tbe 
existing Code of, Civil Proceilure to 
provide for the special circumstHneos 
connected with rent Bnit8,aijd that tliero- 
fore it was inexpedient to refer the Col- 
lector to a form of procedure .which 
would shortly be probably subjected to 
modification. Another result of a trans- 
fer of jurisdiction, ns be anticipated, 
would* be that the Collectors would be 
divested altogether of judicial powerp, 
aud become merely executive offioers. 
As such, it would still be their duty to 
conduct sales of tenures for arrears 
of revenne, or in sstislaction of de- 
mands rocoTcrable as arrears of levenoe ; 
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Sale of 

and be thoagbf it would be adriB- 
able that, in such caseB, they should 
bare, without reference to the Civil 
Courts, distiilct rules of procedure 
for their guidance. Ab regarded 
estates paying revenue directly to 
Government, or shares of such estates 
for wfaioh separate accounts had been 
duly opened, what was ordinarily known 
as the Sale L.iw, Act XI of 1869, j 
prescribed, as ho had previously slated, ; 
clearly and fully the procedure to bo 
followed for the sale of such estates 
or shares. But with regard to other 
descriptions of tenures, there was at 
present no mode of procedure. If the 
present Bill, liowevor, were passed, a 
mode of procedure for sueh cases would 
be laid down. Under these circum* 
stances, he trusted th.it the Council 
would agree to the Bill being rend, 
and referred for report to a Select 
Committee. 

Mr. HOGG said, this Bill had been 
brought before the Council in co^^ae-” 
(juenco of doubts having arisen as to 
the legality of summary swdes of tefuire-s 
for arrears where tlie estate was under 
kh«8 mnnngeruent, or where the pro]>erty 
was leased out to a farmer. As the law 
now stood, in tlie opinion of the Board 
oT Revenue arid of the Advocate-Ge- 
neral, it was doubtful how far Collectors 
had pow'er to sell lands without a decree 
under Act X of 1859 for arrears due 
from cultivators in khas mehalsund from 
farmers. The Bill therefore proposed 
to render it legal for Collectors to adopt 
a summary process in bringing such 
tenures to aale. 14 (Mr* Hogg) was 
much opposed to extend the powers of 
Collectors in that respect. He entirely ^ 
concurred with the remarj^s of the 
hon’ble Mover of the BUI, when a Mem- 
ber of the Board of Revenue, as embo- 
died in the Board’s address to Govern- 
ment, under date tl»e 15th Jul^ 1867. 
Mr. Schalch there said : — 

^ *' Tlie law, ai it atnnds at present, is quite 
•ufficient, although the power of luinmnrj 
Mie of under-tenures for arrears of revenue, 
except after deoraa, haa bera withdrawn. I 
oensider that Gbrernineiit is, as regards khas 
mehals and faiiuers, placed On ezaetlj the 
fame footing aa a SSamindari who, ekeept in 

Mr. Schalch, 


the ease of putneeSf eannot sell, save after 
decree.’* o 

The view then held by Mr. Schalch 
was supported by 'tlie Government of 
Bengal, who issued orders that in future 
Collectors should not 'sell the holdings 
of cultivators, but should pursue the 
same course ns Zemindars had to do, 
namely, that they should institute suits 
for the recovery of rent under Act X 
of 1859. When Collectors were called 
on to take estates in khas management, 
great power nmat necessarily be thrown 
in their hands; for, even if they were 
to institute summary suits for the reali- 
zation of arrears, the Collector would 
be both plaintiff and Judge. The Col- 
lector, no doubt, miglit transfer the 
liearing of such cases to a Deputy Col- 
lector, but still most appeals from the 
decisions of tlie Deputy Collectors 
would lie to the Collector. Surely, then, 
it must be conceded lli/»t the Collector 
had sufficient powers to bnable him to 
act efficiently, and ensure the Govern - 
I ment from loss. 

It would, moreover, be always neces- 
sary for Collectors to conduct some sort 
of investigHtioii in order to satisfy them- 
selves that reported arrears were actually 
due, and therefore it, would seem to 
I impose no unnecessary woik on* Collec- 
tors if tfipy had to institute the neces- 
sary inquin«is'’in tlie form of a summary 
suit. At any rate, if the law required a 
formal decree under Act X ol 1859 
before lands could be sold, tlie possibi- 
lity of a Collector ordering a ryot’s land 
to bo sold off on the rejiort of the’ Teh- 
sildar, and without due enquiry, would 
not exist. Therefore, aa far as regaided 
khas inehals and lands leased out to 
farmers, he (Mr. Hog^) saw no necessity 
for introducing tlie Bilf, as he thought 
Collectors in charge of such estates 
should stand on the same footing ns 
Zemindars, in which opinion it would 
appear that both Mr. Sclialch and the 
hon’ble the Lieutenant-Govornor agreed. 
The preamble of the Bill alluded, alsq^ to 
lands declared to be saleable fo)^ the re- 
covery of arrears of revenue and of cer- 
tain other public demands which were by 
law declai^ k> be recoverable as ^/^trears 
of ryvetHie, BatibeOeonci), as regard^ 
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those clnsa of oases, had no inform- 
ation b^ore tliem, and he (Mr. Hogg) 
had been unable, from the short time the 
Bill had been in his hands, to ascertain 
what was the particular class of cases 
referred to. He did not know what 
was understood by “ lands to be sold for 
arrears of revenue;” he presumed that, 
in such cases, Collectors would j)roceed 
under Act XI of 1859. If it was ne- 
cessary, os regarded other oases, to give 
the powers provided by the llili^infurin- 
l^tion ought to be before the Council 
as to the class of cases referred to. 

KOOMAR HARENDRA KRISHNA 
said, he could not admit the principle 
of the BHI. The jwsition of G-overn- 
mont in respect to khas rnehals atid 
wards’ estates was the same as that 
of an ordinary zemindar. Zeniiudai'S 
realized their rent by recourse to the 
provisions of Act VI of 1862 (B. C.), 
or by enforcing i^decree of the Revenue 
Court under Act X of 1859. The 
principle of tlie Bill was to exempt 
Government from the necessity of ob- 
taining a decree, and to empower Col- 
lectors summarily to sell any tenures 
in default. He was not aware that 
.Government needed any more power 
than what it at present possessed. If, 
however, the Council considered that 
Government needed more power than 
it had, hp thought the *^lect Com- 
mittee to whom the Bill would be 
referred, should consider whether some 
of the Sections, providing for the sale 
of estates for arrears of revenue, con- 
tuined in Act XI of 18.09, could not 
be ingde applicable to the cases to 
which the present Bill was intended to 
apply. 

' Baboo PEARY, CIIAND MITTRA 
said, lie had a strong objection to Sec-* 
tion 3, as it appeared clear that the 
'Collector had to determine what the 
law was when an application for the 
enforcement of a claim against a tenure 
was fnade, ind the Collector would in 
many cases be the prosecutor. The Bill 
was therafore ^pen to that serious ob- 
jection, and required revision. 

Baboo RAMANATIJ TAGORE 
said) tUb Bill appeared al^eotiooable 


In priQ(Bpld> because, \^ile Government 
would enjoy the exclusive privilege of 
realizing arrears of rent summarily, 
zemindars would still have to prooe^ 
by means of salt. He did not object 
to give Government power to realize 
summarily revenue, or rent which came 
wRhin the category of revenue ; but ho 
did object (o give Government power tO 
sell tennres summarily lor all demands, 
w’hich he thouglit was not sound in prin- 
ciple : he meant such cases as socurity- 
l)onds, and demands in estates under 
the Court of Wards, in respect of which 
the Government ought to stand ou the 
same footing us a private individual. 
In tln^ view of the question he tliought 
he was supported by Mr. Cockerell, 
the late Ijegnl Remembrancer, who, in 
the Board’s letter which had been 
already referred to, said : — 

“ Wliontlie Buhjw't of Act 7TTI of 1865 
wna before Die Council in Comniittee, 

tlio qijofit toil of inserting »oine •pncinl proTi- 
flton uutliorizinu the sumniarjr snie of under- 
tenuroR of Die kind t routed of in Upgulatioii 
•VII of 17S^t wo* dweuwed, and tlie projxwf 
lion wn* nenutiml on the contention that the 
principle of tlio Hc|»nlotion roforred to, bj 
whicii the (‘< 1*0 of tlio Stiito'e obligation to 
enforce the prompt roolwotion of the public 
revenue, and that of the Collector or other 
OlHcer ol (jovcruinont (who, a* either repre- 
Renting the Court of Wards, or m othor pub- 
lic capacity having the churgo and* manage* 
nieritB of on estate, stands in the room of Die 
landholder and aots on behalf of private 
intocest*) have been coiifounded, is unsound,^ 
and should not be mniatuined iu freili legis- 
lation. 

“Whatever may be the conditions of a per- 
sonal security-bond in legard to the forfoituro 
of the thing pledged, the safer and more expe- 
dient coiirso iH uhvays to obtain the sanction 
of the Civil CoiiriB to its enforcement through 
the execution of deert^e.” 

Government, in realizing leourity- 
bonds, should resort to the Civil Courts, 
and not enforce them summarily through 
their Collector. The principle ou which 
this Bill was founded had been discussed 
when Act VIII of 1865 (B. C.) waa 
passed, and the then Members of the 
Council objected to give the Government 
power to raise their dues summarily. He 
did not, therefore, see why this subject 
should again be brought forward for 
discussion. Under these cinmmstaoces, 
it would perhaps be proper ^for biu} te 
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vote against the Bill being read in 
Ooancii; but, at the same time, he 
ihought there would be no harm in ah 
lowing the Bill to be referred to a 
Select Committee, with power to con- 
aider its priaciplo and details. 

The advocate GENERAL said, 
he should support the motion for the 
reading of the Bill, subject to a right 
to make any objections to particular 
clauses either in Committee, or when the 
Bill should come before the whole Council 
after passing through Committee. But 
he was somewhat surprised to l»ear the 
general objections that had been 
raised to the introduction of the Bill. 
As he understood those objections, they 
were ])ut in a two-fold way — tliat tliere 
was something objectionable in prineijile | 
in giving a mode of procedure in re- 
gard to the recovery of these sums as if 
they were arrears of revenue, and through 
a summary puicess other than that 
which the zemindars possessed by re- 
90 ur 8 e to the Civil Cmirt ; and it liad 
been suggested that, on the consider- 
ation of Act Vlll of 1S05 of this 
Council relating to rents, tlie question 
whether or not it was desirable that 
there sliould bo such distinctions made 
(whether separate piovision should be 
made for the realisation of Government 
dues) was, he would not say decided, 
but discussed by the Members who 
Mien constituted the Council, and by 
them disapproved, and that that 
was a reason why the present Bill 
sliould be uegatived. It seemed to him 
unusual to object preliminarily to a 
Bill on the ground that the substantive 
law which it was intended to curry into 
effect was objectionable. The Bisguln. 
tions which enacted tlie substantive law 
had' been in force for a very long time, 
Rnd he had never heard of any 
objections being raised to them — cer- 
tainly none which had been formally 
discussed, or which iiad led to an amend- 
znent of the law. Those powers existed 
under various oircumstanc^, and provi- 
ded for the recovery of demands not 
coming strictly under the category of 
public reveuue^but demands which 
we{e of tj^e nature of reveune, and 
Baboo Bammth !£agore. 


which might be called j^ua^tf-revenue 
deniunds — by the same process ms was 
provided for the recovery of revenue 
properly so called. It was, he thought, 
idle to raise objections to the Bill, on 
the ground that there should be no dis- 
tinction in the substantive law between 
private demands and demands which 
were put on the fooling of public de- 
mands recoverable as arrears of revenue. 

As to what was thrown out by the 
Hon’ble •Member who last 8poke(Baboo 
Ramanath Tagore) that the question 
of principle on which this Bill pro- 
ceeded was discussed in 1865, lie (the 
Advocate General) would say tliat he 
was not on the Committee to whom 
the Bill was suhniitted, nor was lie 
present in Council at the time the 
Bill was under consideration. Ho 
liud, however, looked throogli the 
printed proceedings of the Council, 
and was at a loss tp trace any refer- 
enco to such dlBciiSbion It was true 
that Mr. Cockerell, who was then a 
Member of the Council, made the 
statement which had been referred to; 
but it was siiigul:ir that no trace 
should bo found of it in the Conncirs 
proceedings. But whether sucii a 
question was disovssed or not, that 
could form no objection to the con- 
sideration of the present measure. The 
simple ground on whieli the necessity 
of the present Bill lested tliero* 
fore, no more nor loss than this — tiiat 
thero was a body of substantive law 
which enacted tliat certain demands 
should be recoverable as arrears of 
revenue, but that, as the law now^tood, 
there was no means of carrying that 
law into effect. That was in conse- 
quence of the repeal, by Act VIII of 
1865 of ibis Council, of the law under 
which sales for the recovery of such 
demands were effected. That was the 
simple ground for the necessity of the 
present measure. 

It was not his intention tp make- any 
particular strictures on the details of the 
Bill, but he might say, generally, that 
in matters of detail it would require 
considerable alteration. There were, 
one or two nv*tters, however, to which 
he would refer. The scope of ibe Bill 
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was of pure pi^edure, and referred 
only ih the meat general way to the 
laws by which lands were declared to 
be saleable for public demands recover- 
able as arrejirs of revenue ; and ho 
found that, in the Srd 3^ction of tho 
Bill, it was provided that the applicant, 
on whose suggestion the land was to be 
put up for sale, was to state what was 
the precise law under which he claimed 
the sale to be made. And again in the 
13th Section, the Collector was to decide, 
on an appiication made to him to set 
aside the sale, wlietlier the law or 
alleged law was relevant or not. He 
(the Advocate General) thought that 
that was certainly not a mere question 
of procedure or detail; it wt>uM be 
an extremely unsatisfictory way ol deal- 
ing with the subject, and he thouebt it 
would be more desirable, in u Bill of 
that kind, not to enact such a provision, 
(because it wai not necessary), but to 
recapitulate in the Bill itself the laws 
under which, or the cases in which, lands 
or tenures weie to he saleable for tlie 
recovery of demands declined to be in 
die nature of public revenue, so that 
.t should not he left to the ignorance, 
)r worse tlian ignorance, of the appli- 
cant to state t^ielavv under winch lie 
applied for sale, and to the Collector to 
determine whether or not the law was 
relevant. He threw out #111086 obser- 
vations for the consideration of the Se- 
lect Committee as a question of impor- 
tance, and nor one of ineie detail. 

One other matter to wluc.li he wished 
to draw attention was this. He observed 
that the tlieory of the Bill was to put 
these sales on the footing of wiiat. 
he might call nothing rnoie than 
in the nature qf sales in execution 
of decrees, that is, sales in which* 
tho purchaser acquired no more than 
the right, title, and interest of the 
party against whom tiie sale was sought ; 
and it appeared also that the time with- 
in v^iich objections were to be made by 
way of claim to the tenure was extremely 
short tlv claim were disallowed, 
or if no claim were made, at the end of 
thirty daya the sale was completed, and 
the pBrebaser acquired %o more than 
the right, title, and interest of the party 


whose tenure was sdid. He oould not 
think that was necessary for the security 
either of tlie Government or the pub- 
lic, or for the advantage of tlie party 
against whom the sale was enforoeu. 
It would be much more desirable that 
no reference should be made to 
the right, title, and interest. He 
WHS quite sure tnnt the process under 
which nothing more was passed than 
the right, title, and interest of the 
deluultor, would result in the practical 
sacrifice of property. As far us he 
knew, no valid objection liad.ever been 
made against the provision of tlis 
revenue sale law by which the certificate 
of sale gave an absolute title to the pur- 
chaser. He maintained that, whatever 
objections might be made to the strin- 
gency of that law, no objection bad ever 
I been urged to the certificate of sale 
cotiferring an absolute title in such 
cases, and the result bad been that 
properties were not sacrificed in the 
way they w'ere sacrificed in Bales under 
exocntion of decrees. He would throvr 
It out as a suggestion for the considera- 
tion of the Co/iimittee, whether it would 
not be desirable, in this respect, to fol- 
low more closely the provisions, or, at 
any rate, the spirit of Act XI of 1869. 

Me. DAMPIER said, after what had 
'fallen fiom the learned Advocate-Gene- 
ral, he tliought those who were inclined 
to oppose the Bill would withdraw 
tlieir objections. Certainly the hon’ble 
.Mover of tlie Bill must feel himself in 
ail awkward position, having brought 
in a procedure Bill, to be called U|)on 
to justify the substantive law giving 
power to realize certain demands as ar- 
lears of revenue. He (Mr. Dampier) 
had no doubt that, when the B|)ecific.a- 
tion to which llie Advocate- General had 
referred (of the cases wificli under the 
existing substantive law were so real- 
izable,) was laid before the Council, 
they would be satisfied that in sonid 
cases it was still necesBary rliat th« 
power of summary sale should remain, 
that is, of providing for sale in auch 
cases without antecedent decree. Ai 
to the particular case of bringing to 
sale for arrears tennres in estates under 


C 



19 


Sale of 


[February 8, 1868.J Under-ienhres Bill. 20 


the direct management of Collectors, 
the Government were not nnwilling to 
place Collectors in the position of pri- 
vate Zemindars, if that could be done 
consistently with the interests of the 
public ; and tlie proof of that was to he 
found in the papers that were printed 
as annexures to the Bill, from which it 
would be seen that the Government liad 
ordered that the power, which was con- 
ferred on Collectors of realizing such 
rents by summaiy sale, should be held in 
abeyance as an experiment, and tliat, in 
the meantime, Collectors should realize 
arrears of rent only after decree obtaine<l 
in the ordinary manner. The Board of 
Kevenue had been called upon to report 
on the result of the experiment, alter 
it had been tried If it were found 
practicable to divest Collectors of that 
power, he had no doubt that Govern- 
ment would be very willing to consent 
to tlieir being so divested 

But there were certain other cases 
in which demands were recoverable as 
arrears of revenue, such, for insm ,co, 
as Tuccavee advances and balances due 
from public accountants ; and witli 
regard to these cases the hon’ble 
Mover would, no doubt, Imve been ablc- 
to satisfy the Council as to the propriety 
of continuing the power of bringing to 
Bale summarily, if he had notice that 
the merits of tlie substantive law were 
about to -be called in question. It had 
been said by one hon’ble Member that 
Act XI of 1859 gave ample powers 
for the realization of arrears of revenue. 
That Act provided for the sale of the 
estate itself for the amount due upon 
it, but if the amount of balance were 
not realized by the sale of tlie estate, 
where were you to go then ? Act XI 
of 1859 helped you no farther. All 
other demauds, realizable as revenue, 
were m the* same position as balances 
due from revenue defaulters, which 
could not be realized by the sale, under 
Act XI of 1859, of the estate on account 
of which the balance was due. 

Mn. SCHALCH said, in reply, that 
he thouglit time most of the objections 
raised by hon’ble ^Members had been 
already met by the learned Advocate 

Mr. Ihmpier 


General and the hon'ble Member wdio 
had spoken last (Mr. Dumpier). 'Wiien 
applying for leave to bring in the Bill, 
he (Mr. Schalcli) had stated that tlie 
Bill made no alteration in the substan- 
tive law. The law declared that in 
certain cases demands against certain 
tenures should be recoverable as arrears 
of revenue, but, owing to what he could 
not but consider as an oversight, the 
Act whicli provided a jirocedure for ths 
sale of tenures in such cases was re- 
pealed. Consequently, althtnigh, by the 
law, tenures could in cei tain cases bo 
sold, we did not now know iiow to 
proceed to sell sucli tenuies, or how' to 
enforce the provisions of the law. It 
had been .said th it no mention had been 
made of the cases to which the pro|)osed 
Bill was to apply. He allowed that all 
the cases to which the Hill would apply 
liad not been entered into, but he Would 
remind the Council that he did refer, at 
the last Meeting of the ('ouncil, to 
three special case.s to which this Bill 
would he applicable: — That of Tucravee 
advances, w'hu h wene advances made 
by Government to zemindars f(.r tlie 
improvement of llieir lands , secondly, 
of sums due from farniei.s wlio h.id un- 
dertaken to collect i^ev'.'iiue for Govern- 
ment, and had failed to [lay ; and, tliirdltf, 
sums due owing to defalcations on the 
part of public uccoiiiitaiits who had de- 
faulted, and also from their suieties. 
Those were tliree cases in which de- 
mands were declared recoverable as 
arrears of revenue There was also the 
case wdieie the Collector was in charge 
of khas mehals or the Court of Wards' 
estates. By Kegulatioii V!I of 1799, rent 
due from tenures in such estates were 
declared to be recov erable as revenue 
demands. The hon’ble Member oa 
liis left (Mr. Hogg) had observed that 
the Bill proposed to give new poivers 
to the Collectors ; that the Collectors 
had at present no more pow'ers than 
Zemindars ; and that this Bill would 
give them more powers. But he (Mr. 
Schalch) maintained tha‘ tliis -Bill did 
not give the Collectors more powers 
than they at present had, but merely 
•bowed how'^certain powers, already 
given to them, were to be ex^oised, 
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and he thonght that it was wrong to 
Siiy tli#t the Bill would give Collectors 
more powers in respect to the sale of 
tenures in khas mehals than they 
alreadv had, because, in fact, the power 
cf Rale in such c.HRes was already pos- 
aesHcd by them. He admitted that, in 
hit? opinion, Government stood on the 
same footing m reguid to tenants in 
klms estates :is zemindars to their 
tenants, and that the Collectors were, 
in fact, zemindars ; and althongli Col- 
lectors in such cases had larger pow- 
ers than had been conceded to zemin- 
d.irs, ho tliouglit tliey should not exet- 
cis" tliein, lint should proceed in such 
cases in tlie same, iminner as zeinindars 
weie lequiied to proceed lor the leali- 
zatimi of their rent He believeil that 
Goveinincnt took such a view of the 
case, and he knew that the s[)eci.il 
pt.weis lested m Collectors were very 
seldom bi ought into tuso, and that 
in nimo.st every case tlie usual pro- 
cess ioi the recovery of ai rears was fol- 
lowed. Ho wa.s quite jHe[)aied to say 
that those powers sliould not be e.\- 
eicisediaud, following the sugge.stion 
of the lenined Advocate Geneial, he 
tliouglit that the cases in which public 
deiuiiiida were roc*iverable as arrears 
of revenue, fihmiid be considered by 
the Selec't Committee and specified 
in the Bill, when, by nmityng the Sec- 
tions oonfcinng summary power of 
sale in cases ' of estates brought under 
the direct management of the Collec- 
tors, tlie objections on that point would 
be met. 

Objection had been raised by another 
hon'iile Member that the provisions 
of Act XI of 18,^9 were sufficient, 
'and gave all jiowers that were ne- 
cessary for tlie recovery of arrears of, 
revenue But it ajipeared to him (Mr. 

■ Schalcli) that that Act referred entirely 
to estates or portions of estates I>a>ing 
revenue directly to Goverriinent, and did 
not 4ouch all on tlie question 
tenures wliuli did not pay revenue 
directly ^to Government. It was with 
Regard to such term res only that th^ 
present Bill was introduced. 

With regard, again, to i|^e objection of 
another hon'ble Member that the pro- 


priety of such provisians as wore contain- 
eil in the present Bill had been discussed 
and negatited in 1865, and should not 
again be brought forward, the learned 
Advocate General had stated that he had 
found no reference in the printed pro- 
ceedings of the Council to any sucK 
discussion, and he (Mr. Schalch) liiid 
also looked through those proceedings, 
and had failed to find any iiientiou that 
that subject had ever been uhJer the 
consideration of tlie Council; and it 
had already been pointed out tliat Act 
VIII of 181)5 of this Council, which 
repealed Act VIII of 183.5, referred in 
no place to the sale of lands fur demands 
recoverable as arrears of revenue, and 
yet repealed the former Act, which did 
provide for such sales: as he had said 
before, that seemed a mere oversight, and 
could scarci^ly have proceeded from de- 
liberate intention. 

With icgard to the ouggestion of 
the learnefl Advocate General llmt the 
Bill should specify the ciises to which 
»it |va3 intended to apply, ha (Mr. 
Schalcli) thought much might be said 
in us favor, and that the Committee 
.should take it into their careful con- 
sideration. 

On the other point raised by the Advo- 
cate Gener.il as to the Collector being 
made judge of the relevancy of tlie law 
under which applicatiou was made for 
sale, he (Mr. Schulch) might say that the 
same rule was followed in Act VIII of 
18C5 (B C.), which was for the sale of 
tenures in satisfaction of arreaisof rent. 
It should also be remembered that there 
was an appeal from the decision of the 
Collector to the Oommissiouer of the 
Division on the ground of irrelevancy 
Following that example, a Section hud 
been intiodnced into the present Bill, 
and, furtlier on, a power of ujipeal was 
given to the Commissioner from the 
decision of the Collector. 

Witli regard, again, to what fell from 
the Advocate General au to selling mere- 
ly the right, title, and interest of the 
deikulter, rather than selling the 
tenure out-and-out ns under Act XI of 
1859, he (Mr. Sclmlch) would observe 
that that was in accordance witfi the 
law and practice as fhey at present ex- 
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isted. Whenever an Mtatd was sold for j 
arrears of revenue due from it, the ^ 
estate itself was sold without incum- 
brances, or under very slight restric- 
tions as to existing incumbrances ; 
but where an estate was sold in execu- 
tion of a decree for arrears of rent 
due on it, it had always been cus- 
tomary to sell only the right, title, and 
interest of the party who had defaulted, 
BO that the person who purchaspd the 
estate had no power to set aside any 
interests or rights created in the tenure 
by tl.e former proprietors, but was 
merely pln<-ed in the exact position that 
such proprietor occupied. He thought 
it would materiHlly affect the power of 
the Zemindar, i( it were found that in 
sales under the Bill existing subordinate 
interests were not preserved. Sales with, 
out restrictions were never known, ex- 
cept in cases of sales for arrears ol 
revenue ; and it was only in such sales 
that the under-tenants were prepared to 
find their interests set uside. 

He trusted that the Council vt^pnhl 
consent to the Hill being read in Coun- 
cil and going into Committee, and then 
the Members of the Committee would 
have a better opportunity of entering 
into, and going over, the various objec- 
tions that had been raised. 

The motion was then agreed to, and 
the Bill referred to a Select Committee 
consisting of the Advocate General, 
Mr. Piimpier,Koomnr Harendra Krishna, 
Baboo Uamanaih Tagore, and the Mover 
Mr. Schalch. 

Tlie Council was adjourned to Satur- 
day, the 15th instant. 


Saturday y February 1868, 

Peeseitt ; 

His Honor the Lieutenant-Oovemor of Bengal, 

FrMtdiHjf. 

H. L Dnmpier. Esq., Baboo Bamanatb 

V H S(haloh Esq., Tagore, 

S S. Hogg, Esq., H Knowles, Esq., 

Koomai Harendra Baboo Peary Chand 

Krishna, Kai Baba- Mittra, and 
door, T. Alcock, Esq. 

SURVEY OF STEAM VESSELS. 

Mb schalch moved that the Bill 
“ to make further provision for the 
survey of steam vessels plying within the 
Piovmces subject, to the Lieutenant-Go- 
vernor of Bengal” be read in Council, 
Til doing so, be said that at a former 
Meeting he hud stated that it was not 
his intention to proceed with tlio Bill 
which he had obtained permission to 
introduce, because there was a Hill be- 
fore the Council of the Governor Ge- 
neral which was intended to provide 
for the same object which he proposed 
introducing in the present Bill ; and it 
was then supposed that the Hill would 
probably lie passed duiiiig the course 
of the present sittings of the Govoriior- 
Genenil’s Council. Ho had, however, 
since been informed that it was doubt- 
ful whether that Bill would be passed 
this sessions, and, in fact, that it was 
more probable that the Hill would lie 
over till the next sessions. It was 
very undesirable that tlie present state 
of things should continue, and that 
steam vessels plying in the waters of 
Bengal, and which did not touch at the 
Port of Calcutta, should not be liable 
to survey ; on the contrary, he thougiit 
it necessary, for the preservation of 
life and pfopeity, that those vessels 
should be surveyed in the same manner 
ns steamers that plied to and from the 
Port of Calcutta. He therefore pro- 
posed to proceed with the Bill, which 
; was a short one, and was so drafted 
;that, when read in connection- with 
the existing Act V of 1862 (B. C.), 
the effect would be to make , the pro- 
visioTiB of the existing ' law applicable 
to all steamers plying on any of the 
waters of Bengal, whether the^ touch- 
ed at the Pert of Calootta or aot. 


Mr. Schalch 
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Baboo PEARY CHAND MITTRA 
said, ho thongiit the Bill a good one, 
and was glad to see it introduced ; hut 
there were one or two Sections of the 
Bill which he tliouglit required some 
consideration. Section 1 provided that 
all steam vessels pljing on any of the 
rivers or waters within the Provinces 
snbject to the Lieutenant-Governor of 
Bengal, except steam vessels which 
might ply between Cnlcntta and some 
•port not in British India, should be liable 
4.0 be surveyed twice in every year in 
tlie manner prescribed in Act V of 
1862; and the 5th Section of the Bill 
repealed Section 1 of that Act He 
thought it would he found tliat, if tlie 
]«t Section of Act V of ^862 were re- 
pealed, there was nootlier provision in 
that Act which prescribed that steam 
vessels should bo surveyed every half 
year. 

Again, in Act^V of 1862, there was 
no Section declaring when a survey 
was to be held ; and ho thought it 
would be better that the survey should 
be held Ix'fore the stoani vessel com- 
menced to load ; because, in tlio event 
of the stcumer beim; laden, and not get- 
,ting a survey certificate, it would have 
to be unloaded, and*tho shippers might 
lose a {»ood rimikct, and in arldilion be 
put to much expeiiNe He was aware 
that the shippers could come on the 
Captain or owners of the vessel for 
damages ; but lie thought it was desir- 
able to avoid litigation, and to provide 
for the tune of survey, which should, 
in all cases, lie belore the loading of the 
vessel. 

There wns no provision in Act V 
of 1862 bolding Surveyors liable for 
granting certifienf^s after insufficient 
survey. In the case of the explosion of 
the boiler of the steamer Enterprise. 
•two surveyors had expressed opinions 
on the subject- One of them said : — 

“In,the i-itemti of the public, 1 that 
the Art regdlutinf^ tlie eiirvej of steam boilers 
tboiild make it imperative for tlie removing 
of the boil#ra aftgr six jears.” 

The other said : — • 

** I thfnk that the Gforemment Surrevor 
■ottld stffidsntly inspsot the boiler, for the 


purpowi of granting a fresh certiflette, without 
the boiler being raised." 

And again : — 

‘*I tliink the boilers sbonld be te»tsd with 
hydraulic pressure everj six irioDtlis, as safety 
would tlien be ensured." 


He (Baboo Peary Chand Mittrn) 
thought that, when tlie Bill was re. 
ferred to a Select Comruittee, it would 
he well to take into consideration whe- 
ther there should not lie some provi- 
sion holding surveyors rrsponsible for 
iiiHiiffieicnt survey, and declaring the 
time in which the survey should be 
made. According to Act V of 1862, 
the survey was directed to be made ns 
soon as it could be done, but that, be 
tbouelit, was not sufficient to prevent 
drlays occurring, wliicli niiglit put par- 
ties to inconvenience ; and, m (he event 
of a certificate not being olnninod by 
a vessel which was nlrenily laden, the 
goods might have to be re.)anded~a 
pioceedmg which might lend to litiga- 
tion, which It was always desirable to 
?kvoi|^. 


serve with reference to the rernniki 
whicli bad been made, that the IstSeo^ 
t.on of tlio Bill winch it was proposed 
.dionld be read ns pmt of Act V ol 
1862, re-enaefed, in an extended form 
the Section of that Act « hich it was in- 
tended to repeal, .so that there would be 
a uniform procedure for the survey oi 
idl steam vessels, wlietlier plying to the 
rort of ( alcutta or otln rwise H< 
tlierefore thoo-ht H,e hon'ble Meml*, 
would find that liis objection on that 
j)oint would be removed. 

Willi rognrd t|,e other enggestioiii 
tliat had been made, they ap|)enred tc 
him (Mr. Schnlcli) well worthy of con- 
sideration; and he was glad that ti.c 
suggestions had been made, ns they 
could be considered by the Select Corn- 
iriittee to wfiom tlie Bill would be re- 
ferred. 


i The motion was then agreed to, end 
tlie Bill referred to a Select Committee 
consisting of Mr. Knowles, Mr. Alcock, 
Baboo Peary Cliond Mittra, and the 
mover Mr. Sobalch. 

The Council was adjonnied to Sa- 
tnrdsy, the 7tb March. 
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Saturday y March Ithy 1868. 
Present : 


Hifl Honor the Lientcnant*Govemor of Bengal, 
Freatdtng. 


T. H. Cowie, Esq., 
Advoeate-General^ 

H. L Dntnpier, Esq., 
E. T. Trevor, E'<q., 

A. U. Thompson, Esq , 
S S. Hogg, Ehq., 
KoomAr Ilarendrn 
Krishna, Uai Baha 
door, 

Bnhoo Ram an a til 
Tugoro, 


H, Knowles, Esq , 
Baboo Peary Chand 
^ittra, 

T. Alcock, Esq.. 

H. H. Sutheiland, 
Esq., 

and 

Koomar Satyanund 
Ghosal 


NEW MEMBERS 

Mr. Trevor, Mr. ThompBon, and 
Mt'. Satlierland took the onth of al- 
lefriance, and the oath that they would 
faithfully fulfil the duties of their 
office. 

Koomar Sntynnnnd Ghosal made a 
solemn declaration of fillegi.mce, and 
that he would faithfully fulfil the duties 
of las office. f 

SURVEY OF STEAM VESSET-S. 

Mr Dumpier moved that Mr. Hogg 
be added to the Select Committee 
on the Bill “ to make further proviaion 
for the survey of steam vessels plyinj; 
within the Proviiiees snhject to the 
Lieutenant-Governor of Bengal ” 

The motion was agreed to. 

lOLICE AND CONSERVANCY OF 
TOWNS. 

Mr. DAMPIER moved for leave to 
bring in a Bill to amend and consoli- 
date the law for the regulation of 
Poliee in Towns under the control of 
the Lieutenant-Governor of Bengal, 
and for tlie conservnney and improve, 
ment thereof. He said, the necessity 
of bringing forward the Bill had been 
pressed on the Government by the 
greater appreciation which was now 
shown hy Natives, ns well as Europeans, 
for measures of consorvaney, sanitation, 
and public local improvement; and he 
proposed' at the same time to take the 
opportunity of. removing one or two 
working d^ects in the existing provi- 
liona of the law concerning the Police 


of towns There bad been a consider- 
able advance, also, in ideas, on -the part 
of the Government at least, as to what 
was requisite in the Police in towns of 
the Mofussil, hut that had been fully 
met by the Act passed last year by the 
Council. In his opinion, tliat Act had 
rather gone heyond wliat was abso- 
lutely requisite He did not propose 
to depart from the principles then laid 
down, but simply to cimiige some 
minor points of detail found not work- 
ahie. As it whs proposed in tins Bil! 
to consohdate tlie whole law regarding 
.Vluinoipul matters, whether of Police 
or (kmservancy in towns, the Council 
would perhaps think it satisfac tory to 
take a retrospect of the course of 
legislation on the subject. 

The first admission of t!ie principle 
that those who congregated together 
for the purpose of profit, or for social 
purposes, and thereby made necessary 
.special arrangements for their welfare 
and protection heyond what was corisi- 
deied sufficient for more sparsely popu- 
lilted tracts, shonld he called njion to 
contrihntc towards the maintenance of 
their Police, .sjipcared to have been 
made by the Legisluturo in the yeai 
IS IB. In Regnlauon XIII of that 
year, it was declared that— 

“ It IS px^’dieat to provide for the uppoint- 
ment and minntennnce of im ndeqimte eslablish- 
meai of Chowkeodais in aid of the regular 
Police, and * * * it is just and expedieni lhat 
the communities for whoso benefit and piotec- 
tiun suchestablishmenth may be entertained, 
sliould defray the charge of their mainte- 
nance.” 

The Regulation then went on to lay 
down how that was to be done. The 
law was first applied only to tlie large 
cities of Dacca, Patna, and Moorshed- 
abiul. In the very next year, how- 
ever, the Regulation was extended to 
all stations in which a Magistrate 
resided ; and a fett years later it was 
farther extended to statieiis in which a 
Joint Magistrate ordinarily resided. In 
1856 the law was made of still further 
application, the only condition behig 
that there should be a Police outpost 
in charge 'if an officer not below the 
grade of Jemadar. In the present 
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Bill, it was intended to have no such 
restriction at ail 

The outline of the law of 1813, 
which had been generally adhered to 
np to the present inotnent, was that the 
Magistrate should call on tlie respect- 
able inhabitants to nominate one or 
more of their number to perforin cer- 
tain duties ; to appoint, look after, and 
pay the Cliowkeydars ; to assess the in- 
habitants in sncli siini as was sutfi- 
fcient to pay the Chowkejdnis; and to 
collect the assessment. All those duties 
were thrown on wlmt was siilisequently 
called tlie Punebaj’et. Ke would read 
to the Council the indiicomeiit that was 
held out to persons of respectability 
to nccefifc oflieo as meiiibeis of the 
Pnncliayet. In the Rcgulution of 1813, 
it was piesciiiicd that — 

“ Ar iin nuhici incnt to pf'rsons of ifoiif-ct- 
obilih to lU'Cppr till* ti ll.^t vested in them h\ 
this Jivgclatio 1, • iti'=heit^h\ deiinml 

that no person oi peisoiis lioldiiig a sun.iud 
hhnll be smiiiiioin'd Lt\ the .MagHtiafe reR|K.cting 
anv complaint pieltiied utidei this lo j-uhilion, 
unless rt'iiRon.jhle gioimd's siiiili have betii 
shown I'oi belieMtig tliat'Oich person ot p •r.-mns 
ha’,0 abused tlie jxjweis vested in them ” 

That was the inducement given in 
return for the time and trouble they 
gave to the pnl)li«— ?llmt lliey were not 
to be tiiken belore a Magistrate \mL1i. 
out reasGiiiible cause. 

The limits placed on the •discretion 
of the executive as to the strength of 
the Police Force to be maintained in 
any town, was that there were not to 
be more tlian two Cliowkeydars to 
every fifty bouses, and that limit pre- 
vailed till last year, Tlie imnimnm 
salary of tliree rupees w'as fixed for 
the pay ol a Cbowkeydar; the maxi- 
mum of the aggregate asses.sment in 
any town was fixed, in 1813, at the 
average of two nniias on each house, the 
maximum %i\\\ in force; the maximum 
assessment on each householder wiis 
not to^exceed four annas. The surplus 
was not to ^o to conservancy, but 
towards the purchase of paper aud 
oth^r nece^sarie*. 

Three years afterwards, by Regula- 
tion XXIX of 1816, the former law was 
amended^ The law was ^tended to 
stations in which Joint Magistrates 
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resided; and the following material 
changes wei^ made. Throe rupees was 
made the maximum, instead of* tlie 
minimum, pay of a Chowkeydar,and the 
minimum was fixed at two rupees The 
Puncliayet’s duties were then confined 
to tlie assessment of the rate and the 
apponitmeiii of Clntwkeydais. They 
were relieved of the duly of collection, 
uliicli was entru'-lod to an officer called 
the Siidder Buk&liee, who had to collect 
through the Cliowkeydaree Establish, 
ment A more precise procedure having 
been found necessary, woia provided. 
There was given to the Magistriite a 
power of compelling a nominee to serve 
on the Puiicliayet, and a power wag 
ahso given to him of exeirisitjg the 
pow'cis of (he PuiicIiJiyet, if they failed 
to peilbiin their functions. There was 
ahso one very good provision which had 
fulleu into disus'' : the (ihowkeydara 
were to he paid on tlio last day of the 
month in tlie presence oi the Magistrate 
• But till ee riipi'ea were speedily found 
to {fi Jii.siifficient for tlie pay of a 
Cliow’keydai, and in the very next y^ir, 
power was given to the (jovernnient to 
fix the salary at lour rupees 

In IHJI, appeals to tlio Magiatrsto 
against the assessment were allowed to 
be preferted on plain paper: prior to that 
nfipeals had to he made on stamps. And 
in 1 S33 the cost of tlie collecting es- 
tahlishmont was made chargeable to 
the pioceeds of the tax. 

In 1837 the muximiim rate of nssess- 
inent on any individual, which liud been 
four annas, was taised to two rupees; 
and then, for the first time, it was 
provided that the siirp us which re- 
mained, aftt r meeting the expenses of 
CQllecting the assessment and payitig 
the Police, should be applicable lo the 
coQservancy of the town 

In 1842 and in 1850 t'wp AcLs were 
passed, which showed that ideas had ex- 
panded as to the necessity of local im- 
provement and conservancy; but those 
two Acts were based on the principle 
that, whenever the inhabitantsof a town 
wished it, the local Government might 
appoint a Committee, which should 
have certain very large powers of im- 
posing a rate, or, by Act XXVI of 
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1850, various taxes, on the inhabitants 
for the purpose genera II j of Municipal 
improvement. Tlie introduction of 
those two Acts, as he had said tiefore, 
de pended on tlie will of the inhobitants. 
Tlie system and t.ixatiun which they 
introduced were quite distinct from 
the Police assessment under Regulation 
XXlluf 1816 and its objects: the two 
systems might be in force together in 
any one town. 

Then came Act XX of 1856, with 
which every one who had resided in the 
Mofufisil was familiar. That repealed, 
and re-enacted in an improved form, all 
that had gone before The niuterial 
changes introduced hy that Act were — 
that Guveriiment w as no longer limited 
in its discretioiuiry power ol extending 
the Act to stations m wIik.Ii Magistrates 
or Joint Magistrates lesidod, hut might 
extend the Chowkeydaiee system to 
any town, station, suburb, oi bazar in 
which there was a Police Station un- 
der some officer of no lower rank tli.i,*i 
that of Jemadar; GovernmenC was 
also empowered to create unions, by 
throwing together two or more towns 
for the purpo.ses of the Act; and hy 
Section 9, the Magistrate was empow- 
ered to deterniiiiu the amount winch 
was to be levied in any year for tlic 
purposes of tho Act during that year 
All alternative foim of taxation was 
also introduced. Up to that time tax- 
ation for Pt)lice purposes had been on 
a kind of rough estimate of the means 
and property to be protected of tho 
person liable to the tux. Section 10 
of Act XX of 1856, however, provided 
that — 

“ The tax to he levied in any city, town, or 
Other place for the purposes ot tins Act might 
he either an assessment uccorihng to the oiroum- 
stauces and propet t) to be piotected of the 
persons liable to the same, or a i ate on bouses 
and grounds acooiding to toe annual value 
tbereut.” 

The local Government was to deter- 
mine, on tho report of the Magistrate, 
which of those two forms of taxation 
was to be introduced. The limits put 
on the executive discretion in that Act 
were these : That the maximum assess- 
ment on any individual, which, since 
Mr. Dampiei' 
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1837, had been two rupees, might 
be us much as the pay of ond Ohovr- 
keydar of tho lowest grade of Police 
employed in the town ; tliat the 
m>izmum assessment, according t6 
the means and property to be pro- 
tected! of the pel sons to be taxed, 
should remain, as it was fixed in 1813, 
and as it remained at the present time, 
at the average of two annas per house; 
and i( the tax weie levied hy a rate on 
property, the mazimum was to be five 
per cent, of the annual value of such 
property. The geucrul rules for asaess- 
rneiit and Police were made more 
precise; the Magistrate was allowed to 
appoint a Sadder Punchayet to advise 
him III revising the proceedings of tlie 
local Punclm}ets; and anotlier impor- 
tant change was that the appointment 
of Chowkcydais was taken entirely out 
of the hands ot the I’uncliayet, and 
vested in tlie Magistiuro, thus asserting 
tlie principle tliat Government was to 
regulate the Police of towns, even in 
those eases in which it was to he paid 
out of Ineal funds The estahlishnient 
for collecting — wotk wliuh had hitherto 
been done hy tlie Sudder Bukshee 
tlirougli the Gliowkc} dars— was entirely 
separated from the. Police Force. A 
distinct establishment was allowed for 
the purpose, precise rules were laid 
down, atni the special powers and duties 
of Chowkeydars were defined. The 
[irimary object of taxation all through 
the Act was Police; but, under Section 
36, the surplus funds, after providing 
for the maintenance of Police, might 
be devoted to tho purposes ot cleaiising, 
lighting, and improvement. 

He (AJr. Uampicr) had stated that the 
first inenuon of co^.iservancy, and per- 
mission to devote to purposes other than 
Police a jiortiou of the funds raised by 
this[u*imHrily Police tax, was to be fuuiid 
in Act XV of 1837. Then came Act X 
of 184:2, and Act XXVI of 1850, tlie 
two voluntary Acts to 'wliicli lie had 
referred ; but it was very soon found 
out that that permiosiveMegislation 
was practically inoperative- In many 
towns u few enlightened persons were 
to be fonnfl — and be was glad to say 
that their number was rapidly increas- 



S3 Towns Police and [March 

ing — who were fully persuaded of the 
advantages of loeal iniprovomont, 
sanitation, and other Mnnic-ipal matters ; 
but it was idle to say that they could 
command such influence as in any wav 
to fulfil the requirements of a law 
which insisted tliat a certain thing 
should be done onl}' at Hie wish of the 
inhabitants of the particular town. 

Finding this state of things, this 
Council, in 1864, introduced and pa.ssed 
tilie District Municipal Improveinciit 
Act, which provided an elaliorate system 
of Muiucipul ('ommissioiiers, a into ac- 
cording to value of property, the power 
of making bye-laws, and so on. it was 
true that (jovernnient might intioduec 
that Act everywhere; but, it was a lact ! 
that there >Nerc many tovMis which liiul ' 
for years been accustomed to tlie local 
Folicc taxation of Act XX of IS.M;, 
and which had. in fact, le!t the liist i 
spiik of ,Mnnici[*il vitahi}, hut which, ' 
yet, wiuo luit vipc foi the iruire udvaiwfd 
system jirovidcd by Act III of l.stM 
(H C) T he ncce.ssiiy would be .idniitt('d 
of making some piuvision fui the conser- 
vancy and improvement of such fown.sas 
those, but that h,id unfortunately become 
quite inijiracticalilc In fact, not only 
had no improv'cnyuil been made, hut 
sometiiing had uci lined which had made 
It uhsolutely illegal, at piesent, to apjily 
one nipee ot tlie fuiids v’diich weie 
laiscd uiuler the Folice Chowkcydaieo 
Ad lor pill poses of conservancy and 
jucal improvement laisf year, to meet 
the advanced ideas with regaid to 
rolice, of whicli he liuti spoken, au Act 
was jiassed by the (kiuncil, which tviok 
away the local and special character 
of bodies of Police entertained in 
Municipalities and kiwns, and paid our 
of the tax ol which he had hten speak- 
ing Tliat Act made ail such bodies of 
Police a part of the general Police 
Force of Lower Bengal. The whole 
object of that Act (VI of 1867, H C.j 
was Police There was no mention of j 
couservanw in the whole Act. By it 
Section 9» of Act XX of 1866, which 
was as follows, was repealed ; — 

“The Magistiate shiill detennine the total 
atnuuni r^quiretl to be raised in any year ; 
in any city, towu, ur other such piece for 
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I the purpose of ninnitaniirfg the riiowkeydars 
[ appointed to be tnniiitiuned llieivni, and for 
, the purposes «pci-ifip(l in hecti.m** 33, 3i, 36, 
j and 36 of tins Act, together with sucli sittii 
, 118 tho Mugtsirale may eonsutei iiecessnry to 
i provide iigniiist the coni mgeuey of losses 
I from ilelmilrei>. in the ciiiTeiil u‘ur, imd the 
I Jiiiiomit of losses, it nnv, jidimlly stmtuiiied 
from defaulters in tne [ireeevinig u'ui'.” 

Tiuit .Section was icjicalcd by Act 
VI of IS(>7 p:is.sc(l by tins Council, 
and in lieu of if, the Council, looWng 
at Police luilyq ic-ciiacted the following 
providun ; — 

‘ 'J’lio Miigistrnto of (own slliil], by 

the wav- and ineaiis in ninl lo 1 be said .401 
of I H )(i pi (M tiled ioi riiiMiijf iIh> ainoiint 
ol tin* e\jii*nso <'l f 'liovv ki'ulai s appointed 
undei llie sioim* Aet. eaiiM lo lie leiii’d and 
.laised HI ‘.neb tmvii the a'ln.nnt of the e\- 
ptiihe el till' police (o lie boine tiiidiir tins 
^el 1)\ Ml, b toxui, and I he eo'tl of nuiiiig 
sin li aiiKaiiil " 

Unfoitumiti'lv Act \'l of 1 ,8f;7 find 
ropcab'd the .Section iM‘ilev which the 
Magi.^tratc conhl decide, :iinl cause to 
l^c ny'M'd, till' .inii«unt wliieli vv .s to bo 
expended lor ol Inc* purpoM'.s than those 
' of Polic(‘, one of which u.i,s llie ciuisor- 
\ alley and impiovcnii nf ot' Ifie town, 

I to WliK li flic hill plii.s iniyhl he ilevufod 
Ho (Ml D.unpiei') .idniilted that ilio 
old .\et, W eiL LSfib, Was not vory 
' flour and prooiHo a.s to how flic snr- 
I plus w.is to arise Afipuu'iiDy. reading 
, ith provi.sioiiH fogctlier, the I’unchayol, 

I were to make tin- best as,m‘.s8moiiL they 
I could for PoiiC(‘. and wh(UH‘vcr they 
' cvcrsliot the mark, the Muplus was to 
lie used for conscrvaticy ami tho like 
Ilow'evor that might la*, flic .state of 
tho ca.s(‘ at present was llnit, however 
oconomic.il any town might ho in 
I Its Polici! anaiiooincnlH, by liovvcvoi' 

I ufuch the oo.st of tho i'oiicc might fall 
short of the /a//.r/aoo// avunago of two 
mums pci house wincii the law allowed 
to be raiscvl, still that town cnuld not 
legally raise anything more fhan was 
required for payment of the Police— not 
one rupee for conservancy. 

The defo"t lo which )io had alluded 
might have been icmcdicd by re-enact- 
ing a few sections; but it had been 
found desirable to consolidate the 
whole law as regaids towns which were 

D 
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not ripe for the introduction of the 
District Municipal Iraproveiuent Act, 
bociiu.se some of the provisions of Act 
XXofl85() had become out of date, 
mid it had also been tl-ouc(ht necessary 
to make ceitiuii alterations, merely in 
details, in the Police Act ])asbed last 
year, wliteh had been found not easy to 
work, The prmeipul distinction ho 
proposed to make botwoou Muni- 
cipalities under the District Mnni- 
ci})id Improvement Act and towns 
under this Bill, would be that, 
except in one or two special cases to 
winch he should refer wlum ho should be 
permitted to bruiiif foiwaid tin* Ibll 
ta.xes would be raised in town.s b\ an 
assessment, as bad praet-ieally almost 
always been done' hitherto in unions 
under Act XX of is'id 'I'he alternative 
of a rat) on property, which was mven 
nndoi Act XX ol 1 ^oti, had, with ver\ 
few exee{)tions. iievm' bi'en adopted lie 
proposed tliai in towns niidei the Hill 
the police iih^e.ssment should coniiniie 
to be on a ronii^h mode of asMvs^Mieill 
of the means and pioji'-rty to lx* pro- 
tected of the jicis ni'! haiile to he taxed 
In tlie Disliict .Miini'Mpul Irnprove- 
iiieiil. Act th(' t'onncil were aware, tlii‘ 
tax was levicii In a rate on propei t\ 
n\) \o n inarniinin of .sevim and a half 
per cent Und(‘r tliat Act rlie tax fell 
on propnctoi.s Hero it Avould fall, as 
hitherto, on occupiers No clian;;e was 
])roposcd in the practice which had 
prevailed in that rtxspect .Xnothci 
iiislinctioii would l)c, that Mniiieipal 
(’ommissionors had, ninler the District 
Municipal Act, larf^o executive powers; 
but the Punelia\et, under the Bill, 
would be a eonsultativc bo>ly to assist 
the Magistrate by their advice, Jle 
(iMr Dumpier) should bo very p^lad 
if any mode could be devised by 
wlilijli ofreater powers could bo given 
to the Punchnyet, which might induce 
them to take more interest lu the 
affairs of the town. If any bou’ble 
member could, when the Bill should 
be brought forward m Council or iii 
Committee, suggest any means by which 
the Council could give the Puiichayet 
BUcli higher powers, by some provision 
■which would be unubjeetieuahly appli- 1 
Mr. D ampler 
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i cable to all the towns which might be 
I expected to lie hrouglit mnier the o[)era- 
, (ion ol the Act, he (Mr Dumpier), for 
' one, would be very glad to adopt the 
suggosUnn, As it was, he projxised in 
the Hill considerably to extend the 
duties and responsibilities o( the Pnu- 
eliayet At pieseiit they had absolutely 
nothing to do under tlie law, excejit to 
asse.ss the tax He {nojtosed that they 
should he coiisiilted by the Miigistrate 
,(S to the wotks and nieasuies to b^ 
uiidei taken out of the surjiliis lor coiir 
SCI vancy, lighting, and iinpiovernent ot 
the town He piojiosad that when the 
Biuluct loi siieli piirjio.st’S, as well as 
till' Budget lor Ikillce, .should he leailv, 
it .slioiikl, lollownig- the ])i iiioiph' ol the 
Distiiet Muiiicip.d liupioveiiieiit Act, he 
laid hefoie liie l^iineha\ el, and that 
the Puneliav'it .should liave tin* h'eai 
powei of iceoidiiig tludr rem.iiks and 
o!)jcetu>ns, which the ^M.igi.sti ale AVQiild 
he bound to suhmit, with the HudLiet, 
to higher auihoiilv, hy wliu h those 
lem.iik.s and oltjei-i ions would !)(> duly 
coiisuleied, and h(**(Mr IkmipUM ) 
iurtht'r |iio|i()M'd to enact lh.it the lu - 
eoiints ol the local fluid ot tic' A'eai 
Hioilh! In- l.ild hefotc till' Puiicli.p t 
lot then s'liiLiny -uid lein.iiks, who li 
h.id not been done liillieito Tin' 
niiiubei of towns to which this 
Bill woll^l U))ply W'Us found to he so 
gic.it, that anothei eluingo h.id hi'coiiui 
lieces-sai \ . Liiidei the At t parsed last 
Ve.il, tin- polio' Budgets weie to be 
piepaied and laid befoie the (Tovei'ii- 
nieiit, with the leinarks of the Pun- 
eliayet, and the pow-er of ultimately 
])ussing the Budget rested with Goveiu- 
meiit He (Mr Dumpier) wished to 
it.msfei that power to tlu' Commissioiior 
ol the Division. The Coveimnent 
wouhl ol eouKse he vested with a general 
contiolhng powei , and it tlieic was atiy- 
thing to be urged on tlie pait of the 
rate-payeis, they could, through their 
1 epresentative the Pim'diayet,».go -up 
to Government, where such lepreseuta- 
tions would be jiroperly cons^lered. 

The most important part ot the Act . 
would be the conservancy clauses. At 
present, akhongli the surpin.s under 
Act XX of 1856 might be devoted to 
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coiiservarK'v .'iiid improvement, there 
weieno rules for ao doiti", and the 
auiliennos luul no more power in towns 
iu that resneet, than they liad in rural 
tracts. Of coUKse all gtieh unprove- 
inciits in coiisorvaucv, li^lituifr, and 
Kirutation, like most other i]inic[^s, could 
not bo had lor iiotliinir lie (Mr 
Oanipior) liad bionglit to tlie uoMce 
of the Ctoiiu'il that tlie niKriminn 
average for each house wnis fixed at 
♦wo annas, at whuli li now .sictod, in 
fhf )e.u ISld, and the requirements of 
the year LstlS. ho ixdievod evert 
hon'blo mombot would admit, weie f.n 
ditfeienr iioni those ot ISII) .ind ntoie- 
ovei. money did not '>:i' so l.ir now as 
It ditl (lien.- Oil (he ofliet hand, he 
l'(‘JieV('(] it woid i also b(‘ admitted th.it 
tlie iidiabitants ol towns at lea^t weie, 
in lelatnai to the v.ilue ol momn in 
a la ttei ]iosiii(.n now tlian rhe\ were 
in 1(S1,‘) lie Tli#r(‘(oif‘ jiiojiosi'd lliat 
the )iin 1 1 mum .issc'a.simnit should he laiseil 
to Jill n\ei.aL!e of three annas on ea»h 
Jious (3 (,i biiildiD" Hon'ble membeis ' 
Would ot ooiirso underst.itid lh.it. it was 
not ml, ended, .is a maltei of eouise, to 
j iisli into this, and cause t,lu* mnininnii 
to be laisod in ewr^ singlo towur Jle 
w.i.s hoiiy he liaj ?iot, brought with 
liiiii a T.ible whieli ho had eaiised to 
be piepared lor au(>ther purptise, show- 
ing the gloat ditlereiieo.s in^tlu* tales 
of ta\ whieli wore now raised under 
Act X\ ol IH.'it! in diir<>r('tif towns Th<‘ 
man mum being two annas on e.ieli 
liouse, tiie as.se, ssmeiit, on acfounr of 
t'liowkeydais, bad in some towns been i 
raised up to. the full maximum, in 
otliers again the tax was .so low as Ifo 
oi_ lit! per cent of the maximum. That 
W'as to say, that som# of the Mafrisltatcs, 
looking to the eitcumsl.ince.s of the 
towns wilh which they had to deal, 
h.id determined that the amount bo 
levied at orie-cpiarter of what the latv 


seven and a half per eont. on the 
, amiunl value of property might be, and 
was, rai.sed Piis.s that arlilieial line, 
and you were restriefi'd to a maximum 
average assessment of two anmis on 
etieli house, winch the law had consider- 
ed equivalent to a ralo on property of 
five per rent only, lii some plaeivs, 
such as those oxtta-suhnrhan tinipus 
round (’aicntta, surely power ought to 
be givun to raisi' homei lung mnri' than 
might have been raiHHl m I Mid If 
tins Hill were ullowi'dto be iniriKlnced, 
and weie pa.ssed by tlie (kmncil, hehoped 
I bat it would gn (> to the h]xcciitive (Jo- 
vcniment the means of gradiiully lead- 
ing on and rai.siiig Ijio stal ns of the 
Piinehatet. iinfil the towns shoiild he 
iipe fo be classed ns Mnnicipahtie.s un- 
der the District ^Iunlelpnl lmpi'i>\e- 
merit Act, and until, at last, thi'y .should 
reach ('vni lo that completeness and 
pericelion of rui lUiLfemmils whieli Hit' 
(’oiiiicil .s;nv around them in the gieal 
(jit V in w Inch thev dwelt 
Tffe moiioii was agreed li) 

The (’oiiiicil was ad|onrnoil to Su- 
tuiday the lilst Iiisi.int 
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empowered them to raise. lie (Mi ; 

Dumpier) hop5d that tlie Council wmuld | ' 

think it right to leave the discretion | 
in the hatfds of# the Executive Govern- i ‘Mu DAMPIEH said, lie had tlio 
ment. llou’ble memlxjrs were aware [ honor to lay fief ore tlie (/ouncil the Hill 
that an artificial line had been fixed I “to amend and consolidate the law for 
as the iiouudary of the^subiirbs of I the regulation of I’olice in towns 
Calcutta, withiu which a rate up to j under tho control of the Lieutenant- 
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Governor of Bonsai, mid for tlie rnti- 
Hervanej and improveinent tliereolV’ 
for the introduction of wlitcli pcrtnia- 
f-ion was given some time ago Hon’ble 
Menibers would recollect that, uheii 
asking for leave to bring in the Jbib 
liC bad staled its main oliject to be to 
promote nnjiroved conservancy, and to 
make better arraiigenienls lor carrying 
out local improvenn ids in towns winch 
wore not siinieundly advanced (oi I be 
introduction of tbc systmii laid down 
in tbc District .Municipal Improvenieiit 
Act., but winch did tefjmre sonu- spe- 
cial ananoeiuents beyond tbo^i' wlncb 
bad been fbnnd ‘-nliicient Ibr the rnial 
tracts He bad jnentioned liiai, in con- 
sequeiice of receid leL’i.slaiion, llu'ie 
was no longer any b‘L;al wainant lor 
apjdying to .siadi ]tnr{)o.ses any surplus 
wlncb iniglit reuinin alter pnniding 
for the paynieilt of the local Police 
onto! the Ijoca I Funds raised in the 
town, 'ritis Dill lcgab/.(‘d tin' applica- 
tion of tbc surplus to s'icb piuptises 
of consei vancy’ and geiicial inipi nn* 
inenti , and it also visU'd tbc F\(M*iiti\e 
(toverimicnt with disci c(i<tn to rai'-c 
taxation for all local pnrpo.ses, including 
Police, to tbo extent ol bO per cent 
'L'liat was tbo inai ivntiu of ta vat ion 
wbicli was to be imposed A not her 
main object of tbo Dili u.as to impMO’c 
tbc Hiatus ot the Pimcli.ixet, so ;is to 
iiiducn rcsjiectable jicisoiis in lowes to 
take a larecr .share in tbc management, 
of local tiifiiirH \s t’l.ose main obnels 
bad made Icgisltiiion ncci>s.sarv, be bad 
said that the opportunity would be 
taken to (‘oiTCct ceitam deb'ets in 
details wbiidi were found not to woi k 
well in tile existing law He wished 
the Council jiarticidurly to bear in 
mind, that no a( tempt was made to 
increase the laxation on account of 
Police in those tow’n.'i The Dill was 
rather in the interests of con.HTvancy 
and local unpruvernent as against those 
of Police. Present legislation provided 
Buttieieiit.ly for Police ; and it did not 
provide sulficiemly for other matters. ’ 
It would be seen that tbo Second 
Part of tbo Bill, headed Preliminaiy. 
defined the places to which the Act 
might be made applicable. Generally 
Mr. Dam^itr 


speaking, it followed tlie 4tb Section of 
' Act XX of 1850 ; but there was one 
, change in the 3rd Section of the Bill, 
which was, that it was to be no longer 
. mdispoTisable to the introduction of 
the iirrangementH, that there should be 
I a Police Station witbin the town under 
I an otticer of the rank of Jemadar. In 
ii.skiiig leave, be bad pumted out bow, 
IVom the year 1813 to t.bc jireseiii. 
time, ichtnetions of that sort bad gra- 
dually been relaxed, that was to say, tin?, 
local taxation was fn.st made applicable 
only to those towns in wlncb a l^bigis- 
trute ordinal ily resided, soon ai'ter- 
'.vurHs it was permitted to be exiemled to 
lown> in which a Joint Hagi, stride ordi- 
n.iniv resided, and then eami* Act XX 
ofl85t», w'lucii made the biw applicable 
to any place in wlncb I here wm.s a 
Police Station in ebargf' ol an otbeer 
ol a lank not below' that of flemadar 
and III tlie present Ikil lie ]>ro[ios('(l to 
I do away wnb (wen tliar re.sii id ion, 
leaving d cidirely lo the Ciovei iinieid , 
as ad v used in the loctd aiitboidics, to 
judge w'bellier Ibe Dill slionld, or 
should not, be exteniled to any parti - 
cnl.u pbu'c 

The Third Pnit of the Dill related to 
the mandimaiKH' of‘ l^' dice, and billowed 

Vet V I of l.st’>7 of tins Council He 

bad immlioneii bclore tli.it it bad been 
liioiiobt aiV.’i'-able to bring the whole 
<»t tlie law legarding the Hnincipid 
administration of these towns into one 
icnaitmcnl, and tbcn.fore Act VI 
of 1807, as Well as Act XX of 18,35, 
woie lepealod by tins Dill, as legaidcd 
(be towii.s to wlncb it. applied He 
w'ould particularly call atremion to the 
8tb Scciion, in wdneb tbo spocitic max- 
imum wliicli bad been imposed for pur- 
I poH'Sof Police in the year 1813 was still 
^ adliered to. The Section ran thus; — 

I “ The total amount wliuh sliail lie cliarge- 
1 .iblo to tlie Ti>.\n Funi] lut llii' ( ost ol any 
I Police Fone which may he .sanctioned by the 
(loviTiunent for enipkn iiient witliyi uity town, 
i!i(ludnig tlic coiiu.ificiil expenses of such 
face, bliall not exceed the aceiage rate of one 
rupee and eight annas pei aniiilm .for each 
house m such to w'n. Proiided that the num- 
ber of Police Officers appointed shall m t be 
gicntcr than ^piie superior officer for every 
rtttcen coustahles, and one constabld fur every 
tweity-five houses,” 
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That was also the maximum of the 
existing law 

Thou came the Fourtli Part — pur- 
poses to which the Town Fund might 
be applied, and preparation and seti le- 
nient of Annual luidget estimate^*. 
That was, for the most [lait, m-w It 
ennstitiited the Town Futni, niul deelur- 
ed that it was .ipplicahle Inst, to llie 
pu)tueiitor the eosli of eolloo'ion, and 
tlien to Police; the surpiMH to I'ohm'i- 
•vaiK’}’’ and gciitU’.d inproveinent. It 
•then proceeded to lay <lown tlie de- 
tails of’ its applu-aiuun 'I'iu* jirineiph' 
was, that the lluduefc was tt> lx |>roj>ar- 
ed III two parts fitst, the Foliee of tin 
town winch, hy the e\istmoiu\v w.is 
fixtd and Si'll led lo ( iuvei innent This 
lilll did not anhcl to (ouch the ipicstion 
of (h(^ sell IcineiiL of the stieuctli ol 
tlio I'olicc Fom'c It pie.su])poseil llntl 
tlif' streiietl; (){' the I’ollce had liei n 
selth'd liy ( do irniin u( ; and alltiial 
the Pohco t)f]l<eisof tlic Ihsin-t had 
to do in pi'cpai lULj tin I Indeel, w'.as lo 
(flaw up a slatcuieiil showiiiLi wliat (In' 
I’olice J']^lal)llsll^u‘^^t. as fixed hy (he 
(loxernment. would eo^t. w ith the addi- 
tiou of sin lieonl iiiL'Ciieu's as thelueid 
aiil hoi It les only could <sliu, iic and 
foi'i'-'C'e Si'ci 101^11 pto\u](dlor this 
J'oliee Hndect, and followed the f-lh 
and olh Sections ol \et' \ I ol IMIT 
Tiune was onlv one (ii(h#enee Ac- 
cording to Act \d of 1 ''<>7, the ))isiiM*( 
Snpei inUnuleiit of Jhdice was to 
piopare a Hndoel alioiit llie fiist 
of Novi'iuber That ijudget iiad 
to go before the Magistrate and 
the I’uncdiayet, then to tiovenuirent, 
tliiMi back to the MauMstrate for re\ i 
Sion, and so on ; and thins anangi’inent.s 
could int l)e tyiished till two or 
three inoiiflns ol the new yar had 
elap.scd lie ( Mr, I tanipier) had pro- 
'vidcd in tlie Bill that tlie Snjiennten- 
dent of Police should lay the Bndg<‘t 
before the Magis^trate as soon a.s possible 
after ^he clo^ of the fifth month of the 
year; and lu fixing the fifth month, his 
object had beegi to give ample time, not 
only for settling and discussing the 
Badg,}t, and determining the amount | 
to be rwsed for all purpo^s, but also j 
to give time for tlie preparation of the 


j Municipal Assessineiibt His object was 
to prevent the arrears in collection 
i wdii{‘h iioi^ prevailed. This Police 
. Buoget would be prepared hy the 
: Ihdice Olli<‘ur of the District, and 
I anuihor Budg^et would be prepared by 
the M.igistrate in closo conunnnication 
' with the tneinliers of the Piiiichayet, 

, That W'UH new iJitherto, wh itever 
' liad been available as snrjilu.s for general 
,pinpo.>^es, liad l>een ajrphed by the 
, AI. (gist rale entirely on hi.s own rospon- 
' sibility Thei e was nothing in the law as 
I to drawing up sketch estimates, or 
I consulling the residents of tiie town 
j He thought the tkmncil would agree 
j t)iati|.was vm-ydesi ndde in such inatteis 
I that the respeetahlo rtxsidents should 
be eoii.siilfed, and their advice taken as 
far a.s pos.sil)le. Tim Magi,strate, liuvuig 
eoii.->nlied them, would pieparo the 
Biidpel' for general purjmses, and then 
' the Police Budget and that Budget 
would Ibnn two parts ol a general 
Hiidgn t for th(‘ town, which would be 
sulngiittefi to the ( ’omrnisHioner of the 
Di\iM<»n with any ol>|ec(ion8 or leinurks 
' winch the Pimchayel. might dtami it 
i ptoper to make, and the ( oinmissioner, 
having eoiisMleied l.he Blliiget, willl the 
ol>)i l•^lun^ or reiiiurlv.s of the Puii(*)iayet, 
would pa^s ii. with such nnaliiical ions 
I Is be niiglit think fit Tlio aiiiouiiL so 
ipisseil Would l)(( the amount to be 
1 rail'd in the eonrse of I be year for the 
pm [)oses of the .'\et Fnder Act XX 
I ol I It u,(^ the Magistrafo wlio had 
I flu* power of determining the amount 
j to be levied hy assessment in each year 
I for all purposes, but the Section^ 
which gav<* the Magistrate power to 
rause money for pnr[K)ses other than 
Unit of I’obcc was repealed liy Act VI 
of That Act ignored entirely any 

purposes except Police, and transferred 
the authorify of the Magistrate to the 
1 Government, which was ve.sU'd with tlio 
' power of finally passing the J'olice 
i Budget, and so practically determining 
' the amount to bi^ raised, 't’ho Ifith 
Section of the bill took a middle 
course, and gave to the Gommisgiooers 
of Divisions the power of fixing the 
amount to bo raised, becailae it waa 
considered that the Conunisflionera of 
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Divisions were iita bettor position than 
tlu' (ioveruiiient could be for kiiowin^ 
wliut was required in each town, and 
tJie amounts wliicii they could pro- 
perly be called on to raise Every- 
th itifr the Commissioner did would lie 
subject to the control of the^ Covet n- 
rneut; and il tiiere was any dissatisfac- 
tion witli the decision of the Commis- 
sioner, ovmitnal recourse to the Co- 
vernirieni could lx* Itdvcn 

The Eiith Part of the Hill piesciibed 
the mil lire of tin* tax to be levie<l. and 
the mode of u‘-se.ssiu^ the same, timl 
111 that {lart a (‘onsiih i ible ehaiiLO* 
had been made, perbaps more in theory 
than 111 practice Under the exjstiiie' 
law', the tax mi^lit bo an assessinent 
aecoidin^ to the eireunist:mees, tind 
the property to lu* protected, of J be 
person liable to the tax, or it miebt 
be a lau* on bouses and lands ealenlated 
on tlieir aiiuual value; in the hitti'r 
eiiKC it was noi to exeei-d o ])('r cent, 
of tJiii annual valiii* In praetiee, 
however, an a.ssessment, and iw>t a 
rate, was, be iniolit say, umvei sally 
adopted in AJofussil towns, and tliere- 
foi’ft the piesent Hill threw out tlie 
alternative mode of taxaiion aeenrd- 
niof to llio value of piopcrty The 
pniicipleon wbieii the Ibll proei'cded 
was, tiiat it leoislaled only lor those 
towns which VM're in an inferior 
stao'e of advancement and in which 
landed property and iionses rniirlit 
be supposed not to have reaebed that 
value, as eumpared to other pioperty, 
winch would justify ilie imposnum 
of a rale, tikim,^ tlie value of such 
property as its basis Tbe idea was, tliat 
as soon as the value of such property 
had inereasod sufficiently to form the 
datum on whicli the tux should he 
raised, the town wmnld be rijie to be 
classed ns a Municipality, and to be 
transferred to the ojieration of the 
District Municipal Improvement Act. 
Section 18 contained one of the im- 
portant changes in the law which were 
in contemplation, which was, that the 
proportion of the full assessment to be 
raised should not exceed the average 
rate of two Bnpees and four auiias per 
annum for each house ; whereas it had 
i/i’v Dampier 
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hitherto been ’ one Rupee and eight 
annas. He had already explained on 
a former occasion that the Government 
had no intention of causing, and would 
never canse, the taxation to be 
raised in every town to its manmum, 
simply because that was fixed by law 
as the musimum The Hill (‘inbraced a 
wide range ol towns, some of wbi' h 
vveie nearly lit to bi* elas^.ed as Munici- 
palities, while others were in such a 
slate as just not to be agi leiilturnl' 
vilhiLres or the former class weio‘ 
the extia-snburban unions round (’al- 
ciitta, winch could certainly afibid fo 
pay a little more tliiui they did Homo 
vears ago 

'J'lie Sixth Part of t.lie Hill related 
to the eoiistitiition and duties of tlic 
Puneliavet .Sevi'ral ebaiigcs bad beim 
made in the cM.sling law in this matter 
ilithei'to the pow'ei-' of tlie I^mieiia} el, 
and tlieir dui.ii's had ibeen eonliiiod to 
makine the .isse.-^.simMit, and bringing 
to the notice of the Maeistrate iien-b- 
eenec on tbe part of Pliow key (im s, 
and \ aeaneies in 1 lieir I anks Tlie 2 -nd 
Section (il the Hill defined the duties 
wdneli it was now proi'osed fo entrust 
to tbe j’nnelniM't lb* need nor ri'peat 
them He would 'ouiy nay that his 
obji'ct in drawing nj> tlu' Hill liad bei'ii, 
to oive the Piiiieliiyef as imieli posi- 
, tion and as'^mueli mfiiieiiee in the nni- 
nauement of t.he alfiiir.s of their town, 
other tlmn the Polieo, as oould fairly 
be givi'ii to them, bearing m mind 
the very ditlcreiit eircninstaiiees of the 
towns to wliieli the Hdl would exU'iid 
If inUominitteo any Ilon’blo .^[embp^ 
could suggest any further safe exteii- 
aion of that mtiuenee, lie .sliould bo 
very glad to adopt t he suggest ion He 
should w'lsh the (kunicil to bear in 
! mind that the present was not, the 
mam Bill for Municipal Govornraont 
in Lower Bengal ; fur tlie first class of 
' towns we had another. Hill more ad- 
. vanced This Bill did hot profess to 
I allow Government to divest itself of 
i its responsihilrties and duties with 
I regard to tlie town.s to which it would 
apply ; it professed to give the Govern- 
j ment power^ to lead on the inhabitants 
of those towns until tliey should be fit 
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to nadertaKu the duties of local man- ’Police Act, to \vhich»no provision of 
Rgemeut. He would call attention to the existing law for Mofiissil Towns 
the last (’lauae of the 2lst Section, agreed; tlflit was to sa^', if, in the 
By the present law, and generally by oouise of the year, it should ap{>oar 
Section 21 of this bill, the Magistrate that the amount of the Budget esti- 
uppoiuted tlie meruhers of the Pun- iiiuto that had been passed would 
chayet , but, with the view of keeping not sutli<“e to meet the requireinenta of 
pace witli the tunes, it was provided the year, a suppleineiitury Budget 
that it should he lawful for the do- j should be prepared and laid lefore the 
veniincnt, if it should see lit, to pn‘- j Puiiehayet, and a sii[)plementHry 
scribe rules lor the appointinent of I assessment made to niVet the deti- 
^iiieuiheib of the Puiiehayet hy the elec- ! cioiiey 
ion of the* ta\-payfih or t>f members of j 'I’ho Miglith Part of the Bill, re- 
tlio Punehayet, or lu any other manner j giilat mg the duti(‘s of the Tivx- 
tlitiii hy tlu' lummiahon of (he M.igis- i Colleetors, followed the old law ; lint 
irate; that was to s.iy, it was hopisi I m Seeiion 1(5 there was a change to 
that, wIkmi tlie (.lov'ernment saw a town ' which he wished to call ntlentioii. 
Hullieieiitly udvanei'd to eleet one or j Some (jiiestioii had ixam raised, and it 
two or more niendier^ of its own Pun- , was rather nneertain on the whole, as 


chayet, it siiould pa^s rules taking ' to what day the tax was to he deemed 
away li'om the Magistral^' tlu' jiowei ot ' to he due In the present Bill it was 
iioMiiii.ition, and eoiil'cn mg the p >wei .laid down that ev<«ry tax Hhoiild be 
of ('lection on the ta\'-j)ayeis 'J'he 2 Itli i pay able hy twelve equal iiMtaluients, 
Section icfcirctr (o (lie Sndder Pun- j and that the tax slmultl ho held to ha 


chayet, whieh w.m to ho tlie general duo on the lir.st day of eacfi rnoiitli.’ 
Punehayet of the town u here the tovMi *lt n^ght hi‘ hard to (tall on the rato- 
was di\idi‘ii into thu'e or moie wards payors to pay tlio first instalineiit of 
It would he oh-,ervc<i that, u heic tiu' | the (ax oti the 1st of January ; hut it 
Suddet Pimeiiayt t exisicii, (li(‘ duties , should he Kmiemheied that the t.ix was 


of the nimoi P'mehayeis ueu; to h< 
eonliiied to the |«ep.ii.itioii ol tli(‘ 
assessment, and* ihat provision had 
been mtiodiiced, hee.uise it was 
eoiisideied that, for the c(#nsid<‘rati(m 
of works of eoiisei \aney tmd improve* 
lueiit. it would lie (piite sullieient if the 
Suddi'f Puiiehayet of the whole town 
were coiisuited, as they eouhl mor* 
etnciciitly li.x oil what was ivipured ii 
they took a general view of the re- 
(]nirenieiits iif lIkj whole town, tlian 
the Punch. iyet.s of wauls eould do i 
iSec’tlon 28 contained another eliange ! 
With the ob'ieet, agam, of raising tin , 
position of the Punch. iV' i. By tin 
existing law, the .Magistrate of tin 
Histiict was authorized to remove a 
uiemher of the Puiiehayet on the 
repit«eutatioii of the tax-payers Tliat 
power it was now projKised to place in 
the haiitl^s of the Government alone 
Part VH, relating to the assess- 
ment of the tax geiiemlly, followed the 
existing law. In Section 4i) a provision 
was introduced fruiti the Calcutta 


tor the payment of tlie coiiserviuiey 
and Pidieo l'].sttihlishmeiitH for January ; 
and unless you began to colh'et m the 
hegmiimg ot January, funds for the 
p.umeni ol J'lstuhlisliments could 
never ho (oliccled in tiu: (ourse of that 
month Piaetieally, any man who 
made a dilliculty in [»aymg, would tiot 
lie iiiiide to pay during that montli, 
hia-nuse the pioce.sses for eiiforcmg 
payment could not ho easily gone 
ihroiigli in the course of a niont.li. 
In (section thi an important change 
v\;us made The yirovision of the 
present law w'a.s that no distr« .ss Hhonid 
he made alter the expiration of six 
months from the date on which tho 
tax was due. Ho (Mr Dariifncrj liad 
seen discussions us to tlie (picstion on 
what date the tux was due; and it liad 
lieeu shown to demonstration that six 
months were not sulficient Ui realize 
thti tax from a defaulter who waft ill 
good earnest determined not to pay. 
Under the existing law, nut only tho 
proptH-ty of the defaulter, but any 
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g(k>ds and chatteU found on tljo per-^ 
njises might be distrained on account 
of arrears of tax fur a period not ex'- 
ceeding six montlis, the owner of the 
property, if not tlie defaulter, being em* 
powered to recover dauiagca from the 
defaulters. 1’he present law provided 
tliat no distraint should iasne for re- 
covery of an arreur which had been due 
for more than six montlis; but the Bill 
now before the Council removed this 
limitation ns regarded tlie jiroperty ol 
tlie defaulter, continuing it m favoi 
of the j)rop<‘rty of any other person 
wliicb might bo found on the jiremises. 
That was taken from an old Cahaitia 
Act, tlie number of winch be did not 
then recollect So that piojieity other 
than that of tire defaulter, whidi might 
be found on the premises on aceoimf 
of winch arie.irs were due, could not 
bo seized after sjx montlis; but (be 
actual property of a delauker mij>lit 
be seized at any time. Jf the (k»m- 
mitteo wished it, ho should be glad to 
fix twelve montlis, hut no shorter Umc, 
us the period alter winch no distie.s'' 
could be had, eveu against the propel 1} 
of the defiuilrer. 

The Tenth Part of the Bill was 
short, but iiiiporUint. At pn’sent the 
Magistrate had no further poweis foi 
jnirposes of conservauc) undci Ai-t XX 
ot 1850, than he iiad m any agiieiil- 
tural village. Tins Part gave powei 
to Goveinment to extend the Conser- 
vaiusy Clauses of any Municipal Act, 
especmlly ol'tlie District Municipal Im- 
provciueiit Act, to towns under this 


' bad been pleased to observe tliat ex- 
isting legislation provided for the 
maintenance • of Police, but not for 
other matters. If, however, the Coun- 
cil referred to Section 36 of Act XX 
of 1856, tli.ey would fiud it there 
enacted, that after paying the wages 
of the chowkeydars, and defniying the 
cliargos specified in the three last pre- 
ceding Sections — that was the appoint- 
ment of Jemadars and Inspectors of 
Police and of Tax ('ollectors and other 
establishment, as Well ns Contingent 
expenses — the Magistrate might, with 
the sanction of the Commissioner of 
CiriMiit, appropriate any sum which 
might be available, for the purpose 
of cleansing the cit\,to\vn, or phue, 
or of lightine or otherwise improving 
tlie saiiK' TIk' (’oniu'il would there- 
fore finil that there was firovi.sioii 
already made for eonservniicy purposes 
ill A(‘t \X of 18.56. The present Ihll 
'V!is in a L^reat measure a si'cond cdi- 
j tioii of that Act, with certain improve- 
I mciits , hut one great c-liaiige was that, 

' instead of there la mg an average 
nmnnnn)} monthly assessment of two 
annas on every house, there wiwild, m 
fiitnri', he an assessmenl of tlirce annas. 
Although lie (Ba'oop Pi-ary (.Jiand 
I "Mittra) could imderstuiHl that that 
additional tax was iiec(*ssary for piir- 
! poses of PtJice and Conservancy. \et 
it would linve been well if inlonriiiiion 
had been given as to whet her present 
taxation was snllicieiit or not : nor 
were tlie Connell infoi med as to what 
funds were now in the hands of Mofus- 


j fill Magistrates, and to wdiat piirpose.o. 
Part XI concerned Procedure ; tho.se funds were applied, and 
mostly. It provided for the sei vice ol ; any addition to the Town Jf.’iUud could 
notices; that the Magistiate miglit bring ■ be' made frhin those |imdsre^ * 
a suit in.stead of distriiining ; or on | One great aim, 'on 
failure of distress, might make com- | Raid, was to im- p - . J 

periBKtion out of the Town Fund; and Pnnclmyp ' p l.rinda 
soon. Those Clau«‘8 were taken from of th5^y^r./-^’' i "'i f 

the District Municipal Improvement thfcpl .j Government to make rn ea or 
Act, aiihstitutiiig the Magistrate for the i„„„j election of tlie Pniichaye , m efts’ 
Municipal Commissioners. > _ii „ which the GovernmeiSt thoii^ > ' 


v/n»uuiic«iuiicio. I |j^n which the 

With those remarks, he begged ' ,• desirable to fianctlon the nppoin _ 
move that the Bill be read in Counciit^aflo of the Punchayet by ejectitm. 

Wl. was 80 far good. But >vouh h he 

Baboo PEARY CHAND MITT^3 thought, be an improvement n me 

said, the Hon’ble Mover of the j^RA memherB of the Punchaye . ^ 
fm I qoited to record their opu.one .ith 
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reference to the undertaking of public 
works. In towns under this Bill, the 
Punohayet were merely to assist the 
Magistrate with their advice ; bat 
what the opinions of the members of 
the Punchayet might be on specific 
questions might not be patent to the 
Oommissioner of the Division or the j 
Government ; and it was necessary that 
the opinion of each individual member 
of the Punchayet should be recorded 
nn every woik undertaken by the 
Magistrate in consultation with the 
Pnnclinyet ; otherwise it would he en- 
tirely in the hands of the Magistrate 
<0 decide as to wliat work, should be 
taken in hand in the first instance, and 
what afterwards. 

The 27th Section of the Bill pro- 
vided, that if a person was appointed 
to the office of a member of the Pun- 
chnyet, or of the Sudder Punchayet, 
and did not undeftako to perform the 
duties of the office without showing 
cause, the Magistrate would have the 
power of fining him fifty Rupees. That 
apfHJBrcd to him (Baboo Peary Chand 
Mittra) likely to act prejudicially, 
Ijecimse, with such a provision, few 
respectable jiersons would like to serve 
on the Punchayet * It was possible 
that a person might undertake the 
office, and might find that he could not 
get on well with the Magfstrafce, or 
there miglit l)o some other cause which 
he might not like to state; and there- 
fore, if he knew tliat he was to lie fined 
if he did not serve, a respectable man 
would not undertake the office. 

There were several other Clauses 
which, in his opinion, would need to 
be carefully considered by the Select 
Committee ; but tbv© was one remark 
which he would like to make with 
regard to the Tax Collectors, He 
thought that a Collector, receiving any 
money other than his prescribed salary, 
should be punished. He was not sure 
whethdt that (*>nld now be done under 
the Penal Code; but he thought there 
ought to be a provision for that pur- 
]'Ose, so that the Tax Collector might 
not make his office the means of extoF' 
tion and pppressiou. 


KOOMAR HAREjtDBA KRISH- 
NA said, he did not olject to tlie 
principle of the Bill, for ho believed 
the time had come when, like the big- 
ger towns in the country, the smaller 
ones should have some fund at their 
disposal for roads and conservancy 
purposes But whatever balance should 
remain in the hands of the Punchayet, 
after payment of the Police, ought, lie 
thought, to be devoted to purposes of 
conservancy and road-making only. 
Under the lOtli Swtion of the Bill, 
however, ho perceived that the balance 
might be devoted on account of dis- 
pensaries, vaccination, and other ppr- 
poses. It miglit be said tliat it was 
optional with the Magistrate or tlio 
Commissioner of the Division whotlicr 
such funds should be devoted to such 
purposes or not ; but ho (Koomitr 
Harendra Krishna) believed that, ac- 
cording to a recent interpretation of 
the High Court, ihe words “ shall l)e” in 
|pw were imperative, and that acts thus 
diredle(l to be done must he performed. 
The principal object of the Bill was 
to have a certain balance of funds for 
conservancy purposes. He was snre 
that if the other purposes to which 
the money miglit bo devoted wore 
retained in the Bill, it w'ould not bo 
very long before further legislation 
would be required for the purpose of 
extending the maximum average limit 
of three annas per house, which wa.s 
fixed in the present Bill, 

The next question to which lio 
would refer, was the formation of 
unions in connection with small towns. 
Those unions, it was provided in Sec- 
tions 3 and 4, wore to he constituted 
of places other than agricultural vil. 
Ingcs ; but, p?*atTtically, lie did not 
think that it was only suburban places 
that were included in unions so called. 
He could cite instances in wliioli vil- 
lages situated from 16 to 20 mile/ 
beyond the town werd constitute'^ 
nnions to a town, and were assessed n? 
town rates. Me was sure that what- 
ever improvements niider this Bill 
should 1m made, they would first he 
undertaken in the towns, and whether 
lany improvements would be eflccted 
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afterwards in ihf villages lying 16 or 
18 miles off from those towns, was very 
doubtfal. 

Sections 18 and 19, read together, 
appeared to be somewhat ambignons. 
Ue would infer from them that, except 
in cantonments where the assessment 
was to be according to a rate on 
lioLises and grounds, the tax was to 
be according to the circumstances and 
property to be protected of the person 
liable, and the nuianmim assessment 
on any one person could not be more 
than the pay of a constable of the 
lowest grade. Now, the question 
nuj-urally arose, what was the pay of a 
constable of the lowest grade ? Since 
Act XX of 1856 was passed, and up to 
the present time, the pay of a const-able 
of tlie lowest grade had ranged from 
Rs. 3 to Ha. 6 per month, and he had 
heard from certain quarters that even 
Ks. 7 was not considered suilicient to 
obtain the services of a really good 
Police Otficer, and that there was n 
tendency to raise it to Hs It, 
therefore, the assessment was to be 
according to the circumstances and 
property to be protected of the per- 
son liable to the tax, be thought it 
would bo hard to a person who 
was a little richer than the rest of 
his towu’speofile, to pay an annual 
assessment of Hs. 96, while on all the 
rest of the persons in the town the 
assessment might, perhaps, be within 
Ra. 3. Generally, the constables at 
present appointed under Aot V of 1861, 
were no more than the old village 
chowkeydars, and when the people 
had paid from time immemorial from 
Rs. 3 to 4 for their chowkeydars, it 
would be considered a hardship by tho 
tax-payers if those very policemen 
were now to get from Hs. 5 to 8, when 
to all intents and purposessuoh services 
could be secured at salaries of from 
thRa. 4 to 5. He wished, very much, 
AoiHerefore, thset the pay of a constable ; 

the lowest grade,, whatever it might 
be, should be defiuitively fixed by the 
Bill, if it should appear to the Select 
Committee to whom the Bill would be 
referred that there was oonsiderabie I 
variance in the rates of tiieir pay. I 

Xoomor liarendra Krishna. 


Great Stress had lieen laid by the 
Hon’ble Mover of the Bill, upon the 
I statement that this Bill, would give the 
I PuDohayets a higher statos than they 
had hitherto possessed. But what were 
they to be in reality ? Nothing more 
than counsellors t6 the Magistrate. 
They would have actually no indepen- 
dant power, either as regarded proposed 
works of public utility, or in their cha- 
racter of revisers of their own assc^ss- 
ment ; to suggest anything, or under- 
take practically any work that might 
tend to the goml of the people. They 
would have to make the a.sseBsment, 

I but they would have no opportunity of 
redeeming any popiilanty they might 
have lost in so doing, by showing that 
they had undertaken a work that would 
be beneficial to the tax-payers. Only 
rticently, in tho Imperial Council, there 
had lieeii an excellent speech made by 
the Hoii’ble Mr. Slmw Stewart, who 
proposed to give, not a nominal, but a 
real power to the Punchayets in the 
North-Western Provinces, and he 
(Koomar Harendra Krishna) thought 
the Council would do well to see whether 
or not the powers proposed to be vested 
in Punohayets in the North Western- 
Provinoes, could not be equally vested 
iu Punohayets in the Lower Provinces. 

Baboo RAM ANATH TAGORE said, 
be would endeavour not to detain the 
Council longer tlian was absolutely 
necessary in the few remarks that he 
was about to m.-ike. He had gone 
carefully over the Bill. As to the 
assessment, he thought the people of 
towns would not object to pay the 
additional one anna if they got good 
roads, wido communications, well exca- 
vated Unks, and other improvements ; 
but he feared that the expectations of 
the rate-payers would not be com- 
pletely realieed. The provisions of the 
Bill, ns far as conservancy was con- 
cerned, were vague and inadequate to 
the real objects of the Bill, which was 
for the improvement of oqpservancy. 
It was true the Act gave power to tiie 
Magistrate to appoint the Punebayet, 
but the porers of the Ponchayet were 
very limited : they were only' intended 
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lo be advisers to ilie Mngistrate, and 
Nothing more. He was also aware that 
the Act gave power to the Panohayot to I 
twoord minut^ against the opinions of 
the Magistrate ; bnt, oonsideriog the 
position and inflnenco of the Magis. 
trate, he (Baboo Ramnnath Tagore) 
donbted very much whether the mem- 
bers of the Punchayet would liave 
courage enough, or feel inclined, to 
write or say anything against t)ie opi- 
•nion of the Magistrate, particularly 
*remembering that they would have no 
real power. Under those circumstan- 
ces, he thought that adeqnnte power 
should be given to the Punchayots ; so 
that they might regulate the conser- 
vancy of their towns, and so that mat- 
ters might go on according fo the 
wishes of the people. If the Council 
did not feel inclined to trust the Pun- 
chayets witU.so much power, then ho 
(Baboo Bamanaih Tagore) said, do 
away with the Punchayet altogether, 
and give the Magistrate unlimited 
power. Tlien the Magistrates, who 
were men of tlie highest principle and 
integrity, would conduct the affairs of 
the towns in a satisfactory manner, 
knowing that the resfionsibility rested 
with them. He.sifid that the Pun- 
chayet, if constituted as was proposed, 
would prove nothing better than a 
buffer between the Magietrate and 
the rate-payers. 

The 58tb Section of the Bill gave 
the Magistrate power to regulate the 
conservancy of the town, and for that 
pnrpose gave the Government jiower to 
extend certain of the provisions of tho 
District Municipal Improvement Act 
That law was intended for towns, the 
inhabitants of whiqji were far advanced 
in civilisation, improvemeut, and intel- 
ligence. But as the present Bill was 
intended to apply to towns inhabited 
by men not very intelligent and cdo* 
cated, it would btf a great hardship to 
the pMpie toextend to their town the 
provisions of an Act adapted to towns 
of a mnph ii|pre advanced position. 
He therefore trosted that the Govern- 
ment, in extending those provisions 
to towBi^ under this Bill, evonld take 
into consideration the circumstances 


of the people to wlTom it was to be 
made apfilipable. 

Tiiere were many other points of 
I detail which he tbonght required con- 
sideration ; hut be did not wish at pre- 
sent to enter into them, as be knew 
that tho gentlemen who would be ap. 
pointed on the Committee would remedy 
any defects that might exist 

Mu, HOGG asked to he informed if, 
under the J4rd Clause of Section 22, it 
was intendwl that the work of assess- 
ment WAS to 1)6 made over entirely to 
tho Punchayets. 

Mn. DAMPIPJR, in reply to the 
queation of the Hon^hle Member, said, 
it was intended that tho entire work of 
assessment should lie conducted by the 
Punchayet; hut tho Magistrate would 
of course revise the assessment after 
it was made, it was with some satis- 
faction that he found that the 
^nain features of tho Bill were op- 
posed in ono point only. One 
Hon’ble Member (Maboo Ramaimth 
Tagore) would either do away with 
the Punchayet altogether, and leave 
the Magistrate unfettered in his action; 
or give the Punchayet more material 
power, Jf tho Council did that, he 
(Mr. Dampier) could only say that 
they would lose one of the great ob- 
jects of the Bill, which was gmdnally 
to lend on those who were not fit to 
exercise power, and to instruct them 
until they wore in a proper state to 
bo entrusted with power. Let the 
members of th# Punchayet take a part 
in tho deliberations of the Magistrate ; 
let them give advice ; let them see ihe 
nsfiect in which the same subject pre- 
sented itself to other minds than their 
own ; and they would gradaally learn 
Thus a town which was in the last scale 
of civilization, and to which the Act 
would be appliixl, would be gradually 
brought up to the state of civilization 
which they found in the extra-suburban 
unions, which he (Mr. Dampier) looked 
on as highest in the scale to which this 
Act would be applied. The moment 
we said the Punchayets were not to be 
constituted, we took away from Go- 
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▼ernraent the power of gradually train- 
ing the people to govern , themselves. 
Ho had already said that if any Hon’ble 
Member could snegest in Committee 
some further extension of power which 
could safely be given to all the Pnn- 
chnyets, bearing in mind the very low 
class of towns to which the law would 
extend, he would gladly vote for its 
adoption. 

The Hoii'ble Member wbo first spoke 
(Baboo Peary Cband Mittra) had 
pointed to Sections 36 and 37 of Act 
XX of 1866 as providing for the 
application of the surplus of the 
Police Tax to conservancy purposes, 
and had taken objection to his (Mr. 
Dampier’s) having said that the 
present law did not provide for the 
application of money to conservancy 
purposes. He was sorry that he had 
failed to makehiniself understood when 
lie asked leave to introduce tlie Bill ; 
he would therefore road what he had 
llien stated : — ^ 

By it (Act VI of 1867) Section 9 of Act 
XX of 1856, vliich wus as follows, was 
repealed ‘.—‘The Magistrate shall deternunp the 
total amount recfuireJ to be raised m any )ear 
in any city, town, oi other bucIi jdace for the 
})tiipos() of muiutfiiinng the cliowkeydaiB np- 
ptinited to be maintained iheiein, and for the 
put'portOH Bpeeified in Sections 33, 31, 35, and 
36 of this Act, together with such sum as the 
Magistrate may consider nec(‘SBary to provide 
against the contingency of losses ftoin defaul- 
tets 111 the emrent yeai, and the amount of 
losses, if any, actually sustained from defaul- 
ters in the pi eccding yeui.’ ” 

Section 9 of Act XX of 1856 con- 
ferred on the Magistrate the power of 
determining how much was to he 
raided for the purposes of the Act, in- 
cluding cousei'Viiucy. But, by the 
Act of last year, that Section was re. 
pealed and re-enacted in this way ; | 
that was to say, it took away the power, 
and re-enacted that — 

“ The Magistrate of every town shall, by 
the ways and means in, and by the said Act 
XX of 1856 provided for raisuig the amount 
of the expense of chowkeydars appointed 
under the same Act, ouuso to bo levied and 
raised in such town the amount of the ex- 
pense of the Police to bo borne under this 
Aol by such town, and the cost of raising 
such amount.'’ 

Mr. Dmpicr. 


Act VI of 1 867, tlierefore, took away 
the power under which the Magistrate 
conld order the amount to be raised 
for purposes of conservancy, and gave 
no pcwver to raise any amount, except 
what was just sufficient for Police. 
That was one of the main rensons 
which led to the I’evision of the 
existing law being undertaken. 

The Hon’ble Member also desired 
certain information ns to how local 
funds in the Mofnasil were disposed 
of and made availnlde for towns 
It did not occur to him (Mr. Dampier) 
to gather information on the question, 
because he did not think It would be 
required ; but he liad no doubt that 
the Government would direct the in- 
formation to be laid liofore the Select 
Committee, if the Hou’hle Member 
would make a definite request to that 
effect. ^ 

The Hon’ble Member had next 
given his opinion that tlie views of 
eacli member of the Punchayct re- 
garding each proposed work should he 
individually recorded and sent up to 
the Commissioner of the Division. He 
(Mr. Dampier) assumed that the 
Magistrate would take the individual 
opinion of each nveipl>er of the Pun- 
chayefc ; hut the remarks to be sent up 
to the Commissioner onglit to be the 
remarks the Punchayct, or of the 
majority of the Punchnyet, and not of 
individual merahors. Of course, if any 
member of the Puncliayet strongly 
objected to the conclusions of the 
majority, he could add his dissentient 
note to the remarks of the Punchayet ; 
but ho (Mr. Dampier) thought it un- 
desirable that, as a role, the opinion of 
each member of the Punchayet slionld 
be recorded and sent up to the Com- 
missioner for consideration. 

Objection was next made ^.to the 
fine of fifty Kopees which the 
law provided for a person appointed 
on the Punchayet whc» should refuse 
or neglect to act. He (Mr. Dampier) 
could only say that he was^quite wil- 
ling to have that question fully disens- 
sed in Committee. It was nothing new, 
bnt was provision of the •listing 
law. Ho admitted that he himself had 
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Bome. doubts as to its propriety, but 
he tlioQgbt it should be allowed to 
^tid in the Bill for consideration 
in Committeo, 

As to the question of the Tax Col- 
lector receiving an mmulliorized re- 
ward, he coaid assure tiie Hon’ble 
Member tliat the Penal Code contained 
ample pravisioTis ou the subject. 

With regard to Sections ID and 20, 
which referred to cantonments, he 
proposed to recommend to tlie Select 
C'ommittoe that those Sections should 
be entirely omitted from the Bill. 
*The subject of Municipal taxation in 
oautoiyuents was just then undergo- 
ing a good deal of discussion between 
the Supreme and local Govornnients, 
and there was a separate law providing 
for the conservancy and local itiiprovo- 
ment of cantonments. He proposed, 
therefore, to introduce a CInuso saving 
Act XX of 185$ ns regarded canton, 
merits in which that law liad already 
been introduced, and this Bill would 
not refer in any way to cantonments. 

With reference to the remark of the 
Hon’ble Member on Ids left (Kooraar 
llarendra Krislina) that the words 

shall lie” would have tlio force of 
“must bo,” he (Mr. Dumpier) was 
perfectly willing lo put the Section re- 
ferred to ill any shape that would get 
rid of the judicial constf action to 
which the llon’blo Member bad allud- 
ed ; but that, also, could be done in 
Committee. 

Then the Hon’blo Member made 
some extremely just remarks about the 
constitution of unions at present. He 
(Mr. Dumpier) could speak from ex- 
perience that, according to liis view of 
llie law, unions bad been constituted, 
and were now found to exist, which did 
not fulfil the’ intentions of the law. 
He had seen in some unions villages 
at from eight to ten miles from the Sub- 
Di visional Magistrate’s quarters. The 
village o£ Takee was in the Bus- 
seetbant union, but the surplus 
that aro^ in the union was all spent 
for ilie imprSvenient of Busseerbaut 
From wbat be bad heard lately from 
the Magistrate of H0ogl$y, it seemed 
that t& abuse prevailed as well 


in other districts. It was ilie duty 
of ilie Bxe<yitive Government to chock 
sucii abuses ; but if the Select Com- 
mittee could suggest any thing to 
define more distinctly the inteuiion erf 
the law, the suggestion, he had no 
doubt, would be adopted. 

With reference to the remarks of 
the same Hon’ble Member as to the 
variations in the pay of a constable of 
the lowest grade, be (Mr. Dumpier) 
had no objection to the suggestion that 
the Connoil should fix tlie maximum 
of assessment on a single individual 
at a specifio sum, inshiad of at tho 
pay of a constqble of the lowest 
grade, 

Tiiore was one remark of the Hon’blo 
Member who spoke last (Baboo KamH- 
natli Tagore) in which he ( Mr.Dampier) 
must say that, much and justly as the 
Hon’ble Meralxir’s advice and opinions 
were appreciated on general subjects, the 
Hon’ble Member was behind the age. 
The Mon’ble Member doubted whetlier 
Vuntlinyets would be found with suffi- 
cient courage to oppose the opinions of 
the Magistrate. That remark was 
becoming of less and less weight every 
day. In and abont Calcutta, and in 
tlie districts adjoining, members of the 
Puncliayet would not bo wanting iu 
courage ; and tho circle in which such 
persons were to bo found was gradually 
extending from Calcutta as its centre. 
Ho (Mr. Darapicr) might even say 
that a class was springing up who 
would take a certain opinion, for the 
only reason that the authorities had 
taken tho otlsir opinion. That was 
not a class that had existed hitherto ; 
but it was springing up, aud was useful 
as the world went. 

The motion was then agreed to, and 
the Bill referred to a Select Com- 
mittee, corsisting of Mr. Thompson, 
Koomar Hareudra Krishna, Baboo 
Bamanath Tagore, Koomar Satyanund 
Ghosal, and tlie Mover. 

BALE OF TENURES. 

Mb. DAMPIEB said, the next mo- 
tion on the List of Business was, that 
the Advocate General would move that 
the Ruport of the Select Committee 
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on tbe Bill “ to provide for the con- 
duct of sales of tenures in. satisfaction 
of public demands recoverable as 
arrears of land reveime” be adopted, 
and the Bill withdrawn. Unfortonately, 
the learned Advocate General was not 
in his place to-day in consequence of 
sickness. He (Mr. Dampier) bad there- 
Ibre been requested to briiig forward 
tlie motion. The Committee found 
that the subject was one which threw 
thorn back on tl>e consideration of 
laws wlfich were somewhat entangled, 
and said in their He^wrt, — 

“ Various nmendments of the Bill hare 
been suggested to, and considered by us ; but 
they 80 completely change the clmmcter of 
tlie Bill, Q 8 committed, that wo do not think 
they could, with propriety, be introduml ni 
Committee, and we recommend that the Bill 
should not bo furtlier proceeded with.” 

lie might mention that the learned 
Advocate General had under considera- 
tion a Bill, in another form, to meet 
tlio original object of the Bill qjjiich it 
was now proposeil to withdraw, and 
which would be more easy to manage 
and to work. 

The motion was agreed to. 

RECOVERY OE ARREARS OF RE- 
VENUE. 

In consequence of tlie absence of the 
Advocate General, the motion which 
stood in the List of Business for leave to 
bring in a Bill, to make further pro- 
vision for tlie recovery of arrears of 
Lfuid Revenue, and Public Doniunds re- 
coverable as arrears of, Land Revenue, 
was not proceeded wiili. 

The Council was adjourned to 
Satuidny, the 26th Instant. 


Saiurday, March %%ihy 1868 . 

Present : 

His Honor the Lieutenant-Governor of Bengal 
Presiding. 

T. H. Cowie Esq., H. Knowles, Esq. 

Advoratt General. Baboo Peary Caand 
H. L Dampier, Esq., Mittrn, 

E. T. Trevor, Es., T. Alcock, Esq., 

A. R. Thompson, Esq., H. H. Sutherland, 
S. S Hogg, Esq., Esq., 

Koomar Ilurrendra and 

Krishna Rai Buha- Koomar Satyanund 
door, GliosuL 

Biihoo Ramanath 
Tagore, 

RECOVERY OF ARREARS OF 
REVENUE. 

The ADVOCATE GENERAL moved 
for leave to bring in a Bill to make 
further provision for tlio recovery of 
arrears of laud revenue and public 
demands recoverable as arrears of land 
revenue. He said, i^* would bo in the 
recollection of the Council that the ob- 
ject or part of tlie objects contemplat- 
ed in the Bill wliieh he now asked leave 
to bring in, had already been brought 
before tlie Council in the measure in- 
troduced by .Mr. Schaleli, and which 
underwent consiiliyable discussion and 
consideration in Committee. That; 
measure, be (tlio Advocat-e-Goueral) 
might sayjjriefly, nmounted to no more 
than this — a revival of the procedure 
prescribed by law for the sale of tenures 
in respect of demands other than land 
revenue, the existing law not providing 
for the conduct of such sales in conse- 
quence of the Act of this Council which 
repealed Act VIII of 1835. Accord- 
ingly, Mr. Sclialch’s Bill was limited 
to the dehnitiou of tenures saleable for 
the realization of demands of tiie na- 
ture in question, and simply provided 
the course to be followed in the con- 
duct of Buoh sales — a course not 
materially difierent from the procedure 
laid down in the Code of Civ\l Pro- 
cedure, except that the Revenue Autho- 
rities were substituted for tbe Court. 
When that Bill came t6 be hQosidered 
in Committee, it very soon appeared to 
tbe Hon’ble Member opposite (Mr. 
Dampier) knd himself, that it was 


Mr. Dampier, 
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sbsoloiely necessary, with a view to 
the proper consideration of the subject, 
that the main prorisions of Act XI 
of 1859, with regard to sales for 
arrears of revenue proper, should be 
considered; and the mme that Act 
was looked into, the more the noces- 
pity of amendment and 'extension 
became apparent. The Act in its 
general purport undoubtedly was in- 
tended to apply to sales for I’evonne 
proper, that was, sales of estates in 
nespect of defanit in the revenue to 
which those estates were liable; but, 
in an inferential and indirect way, the 
Revenue Authorities were invest^, or 
rather he should say intended to bo 
invested, with powers of sale over 
estates proper other than such estates, 
and with powers of sale in re.spoct of 
demands which were not revenue, but 
which were recoverable ns revenue. 
He would just jpfer to one or two 
Sections of Act XI of 1859, that Ihe 
(^ouncil might see in what on indirect 
way that law proceeded. The Act 
did not contain anything in tiie shape 
of definition of the terras “revenue,” 
“ estate,” “ proprietor;” but starting 
on an assumption as to the amount 
of revenue due, went on to say that 
the Board of I^evenuo were to de- 
terntfho upon what dates all arrears 
of revenue, and all demaitds which 
by the Regulations and Acts in force 
were directed to be realized in the 
same manner as arrears of revenue, 
should be paid up in each district, in 
default of which payment flie estates 
in arroar in those districts should lie 
sold. So that the Board's general 
direction with regard to sales Would 
appear to be limited to sales of estates 
in respect of whiciT demands were dne 
for revenue so payable. That general 
Section imposing the liability lu sale, 
was apparently limited to those coses 
where estates were sold for arrears 
of revenue or •demands arising in res* 
pect of such estates, and so far it 
seemed a|if the Legidlatare did not see 
the necessity of selling under this pro* 
cedure, in satisfaction of arrears of 
revenue, other estates iiiai| tlioee with 
regard ^ which ihe arrear accrued. 


Then in ihe 5ih Seotidh there was in- 
trodnoed, but roost indirectly, a kind of 
intimation of the probable iu'eniion of 
the L^islature, that other estates than 
those with regard to whicit the arrear 
was due, should bo saleahJc, and there 
was also intimated the intention of tl^ ' 
Legislature that sales should not 
limiied to arrears of revenue proper, 
but should extend also to demands re- 
coverable as arrears of revenue. Again, 
in the olst Section the general and 
substantive part of tlio Act came back 
to what the Act started with, namely, 
the case where an estate was put up to 
sale in respect of arrears accruing ou 
the estate itself. We came then to 
tiie portion of the Act for the more 
limited object stated in the 3rd Section. 
In the 3l8t Section it was directed that 
the purchase-inoney was first to be ap- 
plied to the liquidation of the arrears 
for which the estate was sold, but it 
did not provide for the recovery of 
any portiou of the arrears which should 
Aot ^0 80 liquidated. Now, in addi- 
tion to thatditBeulty — and dilSficiiltieB 
bad arisen in regard to the operation 
of the Act — there was the question, 
whether or not shares of estates (raeau- 
iug shares not sefisrately recorded 
under the Act), and whether or not 
Jjakhiraj tenures, could be sold for 
arrears accruing on them. And there 
was also the matter, omitted altoge- 
ther from the Act, and for which Mr. 
Sclialch’s Bill was intended to provide, 
of demands recoverable ns arrears of 
revenue by the sale of every description 
of tenure otbentlian estates. 

Accordingly, what he (the Advocato- 
Geueral) proposed, was this. To take 
up Act XI of 1859 from the point at 
which an estate or estates hod been 
sold on account of arronrs of revenue 
payable in rosfiect of such estates. 
Then, in the event of the proceeds of 
the sale of the estate in ihe first in- 
stance liable,, not being sufficiowt to 
satisfy the arrear, to enable the Re- 
venue Autliorities to proceed against 
any other estate and tenure, as defined 
ill tiie Hill, belonging to the proprie ■ 
tor ; to proi'eed also against his per- 
sonal property, and, if necessary, by 
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the arreat and irnprisoument of the 
defaulter. The whole of tlioae were 
remedies which, though not now in ope- 
ration, Government had had ever since 
1799, but whioh Intterly Government 
had been unable practically to enforce 
fqp various reasons, principally inconse- 
quence of the inexplicable repeal, by an 
Act of this Council, of Act VlU^of 1 835. 
He, therefore, proposed to restore those 
processes for the recovery of an ears of 
revenue, and at tlio same time to make 
tliem applicable in cases of public 
ilemands other than revenue in the I 
ordinary sense ; and he had specified by 
way of definition, following the exist- 
ing Acts and Regulations, the particu- 
lar classes of demands which were or 
ought to be recoverable as revenue. 

With regard to procedure, in place 
of following the course adopted by Mr. 
Bchulch atul laying down a specific 
procedure, he (ilie Advocate-General) 
iind thought it preferable to do that 
by way of reference to the provisions 
of the Code of Civil Procedure, ydiicfi 
wore very well understood by the Re- 
venue and Judicial Authorities anti were 
found to work exceedingly well. It 
might be in the recollection of Hou’ble 
Members that when Mr. Schaloh in- 
troduced the Bill, he (tlie Advocate- 
General) had made a suggestion, having 
for its object the placing of the sales ol 
tenures, of whatever description, on the 
same fooling, as regards the absolute 
title and interest of the purchaser, as 
wns tlie result of sales of estates under 
Act XI of 1859. His object in making 
that suggestion wns, because he knew 
from practical experience tliat sales 
in execution of decrees, where only 
the right, title, and interest of the 
judgment-debtor were sold, always 
resulted in a sacrifice of the value ol 
the estate. But, on further considera- 
tion, he was afraid there would be 
such practical difficulties in giving on 
such sales the same absqlute title as 
was conferred when estates were sold for 
arrears of revenue payable thereout, 
tliat he had not thought proper to em- 
body that suggestion in the present Bill. 
The only substantive provision lit tho 
Bill was one on which he thought he had 

Th Aih'ocaU-Gv^eral. 


touched in tlie discussion on Mr.Schaloh’s 
Bill. It was that, as regards all lands or 
tenures which were held directly from 
Government, the rent payable to Go • 
vernment sliould be regarded as iden- 
tical with reffinue, ns in principle aii<l 
m fact it most undoubtedly was ; and 
any distinction between the position of 
Government as Government and as 
zemindar appeared to liim (the Advo- 
cate-Geni>rai) to be worse than idle to 
maintain. He, tlierelbre, pro]K)8ed t(-' 
introduce a Section which Would ennblu 
the Revenue Authorities to apply exactly 
the same process with regard to arrears in 
khas mehal estates, as this Bill and Act 
XI of 1859 provided in oases of what was 
known ns arrears of revenue proper. 
With a view to prevent the too stringent 
apjilicalion of tlie law, lie had given 
additional Clauses which would extend 
the powers in appeal, and the time for 
presenting appeals; .and he thought 
the application of those Clauses, after 
tliey had been finally settled, would be 
found to bo such tliat, wliile tliey placed 
the rights and interests of the public, 
as regards the realization of revenue, 
on a surer footing, would not enable 
tlio authorities to exorcise those rights 
unjustly or harshly, so as unduly to 
afiect the rights of third parties. In 
saying that the proceduio unde^ tlie 
Bill wns gfven by reference to the pro- 
cedure of Act VIII of 1859, ho should 
mention one exception. Under that 
Act, when a decree had been made and 
a prohibitory order issued in respect 
af any property alleged to be in the 
possession of the judgment-debtor, any 
one interested in such property might 
file a claim. He hod iutrt^uced some 
Clauses with regal'd to tiiat relief, arid 
precisely the same relief was proposed 
to be afforded to any person aggrieved 
by any extended power on tho part 
of the Collector, whether ns regards 
attachment or sale, ns was given in 
the Act in respect of claims umiar the 
Code of Civil Rroceduro. 

With those few observations, he 
begged to move tor leave to bring in 
the Bill. 

Mb. HOfJIG said, lie did not propose 
to dt‘tain tho Council by opjiosing the 
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introduction of tbe Bill, bat be wished 
to reserve to himself the right, when 
ilie Bill — 

Thr president Bnggpslcd that 
the motion bi^fore t!ie Council was 
only lor leave to bring in the Bill : 
there would be a future opportunity 
for the lloti’blo Member to make any 
remarks which he thought fit, 

. Thr ADVOCATE-GENERAD said, 
il had been reccmtly ruled in the 
Coniicil of the Governor-Gcneral that 
no discussion could take place on a 
motion for leave to bring in a Bill. 

The president said^ lie should 
not go the length of saying that there 
should never 1)0 any discussion on tlic 
motion for leave to hring in a Bill, 
because he thought a question might 
he mooted wliick Hon’blo Mcml^rs 
should think was improper to bo 
brouglit before the Council, and on 
which they might properly address the 
Council ; but he believed it would only 
be in extreme cases when any member* 
would think that leave should not be 
given. 

The motion wa 3 *thon agreed to. 

POSSESION OF NEW CIIUES AND 
ISLANDS. ' 

Mn. THOMPSON moved for leave 
to bring in a Bill to amend the pro- 
visions of Section VII of Act IX of 
1847, and to empower tbe Govern- 
ment of Bengal to take immediate 
possession of all churs and islands 
thrown up in large and navigable 
rivers or in the sea within the juris- 
diction of the said Government, and 
to proceed at onoe to assess and settle 
the lands of the same, irrespective of 
tlie proceedings of the Revenue Sur- 
vey. He said, the object of the Bill 
had reference, specially to the last 
few words of the title of the Bill ; all 
that precej^ed them having already 
the sanction of legislative enactment. 
The Council would know that by Clause 
3, Section 4, Regulation XI of 1825, 
irhicb wfMi a RegolatioD declaring the | 


rnlcs to be observed *in determining 
claims to I^nds gained by alluvion or 
by dereliction of a river or the sea — by 
the Section in that law which ho had 
referred to — all cliurs and islands 
thrown up in navigable rivers, the chan- 
nels between which and the main land 
were not fordable, were at the disposal 
of Government, Even at the time when 
that law was passed, this was no now 
assertion of the right of Government 
to such churs and lauds, hut, ns the 
Section which he had quoted said, it 
was a right which appertained to 
Government, “by established usage,” 
universally recognized. Such being 
ilio case, it was of course within tho 
competency of Government, when any 
chur or island was thrown up, (ancli 
a.s Section 4 of Rcguliilinn XI of 1825 
referred to,) to proceed at once to take 
imsession and assess tlie land, sahjeefe 
to the rules laid down in that behalf. 
Tho enactment of Act IX of 1847, 
lipwover, materially changed the pro- 
cedurf, and by laying down rules for 
investigation as to the* liability to 
assessment of the lands gained by 
alluvion from the sea or from rivers, 
and also of chups or islands thrown up 
in tho simic, it enacted that the power 
of Government to take possession and 
to proceed to asscBS and settle the 
same, should be regulated by the pro- 
visions of Section 3 of that law. 
That Section provided that — 

“ It shall be lawful for the GoveruTnent of 
Bengal, in all districts or parts of distnotsof 
which a Berenue purvey, may have been or 
may hereafter be completed and approved 
by Government, to direct from time to time, 
whenever ten years from the n}!proval of any 
such survey shall have expired, a new survey 
of lands on the banks of rivers and on t)i« 
shores of tbe sea, in order to ascertain Die 
changes that mny have taken place since the 
date of the last prcrious'survey, and to causa 
new maps to be made aceordnig to suoh new 
survey.” 

Again in Section VII of tbe samo 
Act it was enacted that — 

“Whenever, on tnnpeciion of any iuoknmo 
map. It shall appear to the local Bevenue 
I Authorities that an island has been thrown 
I up in a Iwge and navigable river Uable to be 
[taken posuriiion of by Govemuent ttndee 
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Clause 3. Section 4, fte|?ulntion XI. 182.'), of the i 
Bengal Code, the said locnl Uevenue Aiitliorilies 
hlijill take immediate pnv^oSHien of the Riinie 
foi Ooveiimient, nnd^ shall assess and settle 
the hind auiordiug to thu rules m force in that 
behalf.” 

The Connoil woiikl therefore observe 
ilmt the power of Government as 
reminds the oc(‘,u]mtion and asse-ss- 
ineiit and settlement of clinrs and 
ihlnnilH thrown nj» in navif^able rivers, 
was to Ik! regulated by the tesuUs of 
the inspection ot a new nmp made 
under the provisions of Swtion 3 ; and 
tin t]w*r, tliat by the same Section no 
new survey of a district could be 
commenced till the cxpnalion of ten 
years from the Govenirnoiit approval 
of the previous survey, lie .should, per- 
haps, make the law as it stood clearer 
to the (youncil hy an illustration. A lle- 
venno Survey of a district was concluded 
in the year 1800, and the Government 
iiotilieatioii of its approval was pnhliely 
gazetted in the same year. In the 
tol lowing year hy tlie drying .up of 
a part of the river, an island began to 
form in mid channel, entirely separated 
from the main land by deep nrifonlable 
water. The island gradually increased 
in size, and became ca]>ab1e of occu- 
pation for purposes of agriculture; 
and if we might judge from tlie haste 
with which possession was taken, and 
the tenacity with which that possession 
was retained, it must be considered a 
valuable acquisition to any one who 
Bucceedod in getting a footing upon it. 

Now, as ho had before said, tlie pro- 
prietary right in this'^ialaud belonged 
to Government. No one else had suCh 
a right either in equity or by law ; and 
yet in practice, by the o}K'ration of the 
Section of the law which ho (Mr. 
Thompson) proposed to amend, that 
right, solely vested in Government, 
was barred by the necessity imposed 
(preparatory to taking possession) of 
the inspection of a new map, which 
could not be commenced till the 
expiration of ten years from the com- 
pletion of the previous survey, which 
was in 1800. The consequences of that 
involuntary and compulsory inaction 
on the part of Government might 

Mr. Thompson 


be ea.sily supposed. It vfas well illustra- 
ted by the known lines, — 

“The siiiiple rule, 

Tlie good old plan, 

That III* might take who had tlie power, 
And he might keep, who cuii." 

Sometimes the nearest riparian pro- 
prietor took quiet pos.sessioti ; ik>me- 
tiines a stranger liom a distance w'RS 
the first occupier; oecasionally both 
parlies ajipciired on the seoiie togotber, 
and contentions ensued, with the details 
of wliich wo were all taniiliar, and (‘f 
whicli it would bo siifficiciit to say that 
they ultimately aftbrded occupation to 
botli the Civil and Criminal Courts 
111 the meantime, the Imnds of Go- 
vernment were absolutely tied as re- 
gards any UsserLion of a right undeni- 
ably its own by tlio law of the land. 
It was compel led by tlie law to wait the 
e.xpiry of at least ten years from the 
approval of the llovopue Survey, before 
il could take any action at all in claim- 
ing its own ; while parties who had no 
liglits beyond what forcible possession 
at first gave them, wore in tlie enjoy- 
;nent of the proprietary profits, fieo 
from all public assessmeiit. 

1 1 was to remeiiy that anomaly and 
to prevent those ovil.s that lie proposed 
to bring in tlie present Bill. 

lie might be allowed to explain that, 
ns lie rcRd the 3rd Section of Act IX 
of 1847, be thought the ten years after 
the revenue survey there referred to, 
applied only to the first decade ; not to 
any subsequent one. After that, it 
probably would be within the compe- 
tency of Government, at any time, 
whenever it deemed expedient, to order 
a new survey of lands lying on the 
banks of rivers or on the shores of the 
sea, in order to ascertain the changes 
that had taken place, and, if necessary, 
to proceed to assess any laud that 
might have appeared. 

If that was the right interpretation 
of the Section, in raai^y districts the 
survey of which bad b^n completed 
more than ton years ago, up such diffi- 
culty would arise. 6till there were 
many districts in which many years 
bad yet to ?*an before the ten years would 
have expired ^ and there were somerous 
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others in which snrvoy proceeding Saturday, April ith, 1868. 
had not yet comineiiced or were still 

procecdiiijT, and in all those cases it PitEsKNT : 

was necessary that there should be an ni» Honor the Lieutenant-Governor of Bengal 
amendment of the law^ both with a rreaiding. 

view to protect the legitimate rights of 

Ooveinmenl, and to secure the public H. Knowles. Knq , 

s,.futy and tlie peace nf tlie country. -w™ra(c()«r,.(. B.Ikk. I™,j- l.l,.nd 
/ « .J H. L. iXmiim i. Lsq , Mittrn, 

It he obtained leave to bring in the g. q' Tievor. . T. AUot-k, K^i , 

Bill, it would he in the hands of A. 11. Th(*mpM)u, Bsq . II II. SntlKilund, 


Adi'orate-Getm at. 
n. L. iXmipifi, ICsq , 
E. T Tievor, K^q , 


I H. Knowles. Enq , 
BsIkk) I’eniy Clibnd 
Mittrn, 

T. AU'oek, Kmi , 


A.- 11. Tli(*mpM)u, Esq .i II II. SntlKilnnd, 


Boirblo Members early next week. llHiendra Esq., 

t'here would bo a clause giving the p 

government power to take at once pos- n » m a n a t h Gliosi 

session of such chur.s and island.s, irres- . Tagore, 
pecliveof the proceedings of the re- 
venue survey; and probably a Seetiou EECOVERY OF AURE 

would be required to define I ho right.s of . KEVENUE. 

parties, wlien, by an extension of the * n a ' c ^ 

kinds of (he chur h} the action of the ^ ^ V V. ^ ^ 

river, it came in coutuct with the main ‘ ' 

luml (uovisioii lor die recovery e 


and 

Koomar tjahiinimd 
1 Gliosal. 


RECOVERY OF ARREAlLS OF 
REVENUE. 

The a 1) V O C a T E-GKNKIl \Ii 
moved tliat tlic Hill “ to make fniilier 
(UOVISIOII lor die recovery of arrears of 


Them sl.oiil.l nl.'iu Im a provision in P"'')*" ■'«- 

|J.« Kill, aa in tlu* pirsmt law, lliat if fov'.ral.lo aa arrears ol i.ahd revenne, 
any party was uawrevnal bv Uic act. do said ho pro- 

.,r tl,o Oovern.nent, ho slu.uld he at »(*'' "“"I''}' •»' 

liberiy to contest Ins rlann hy tneans pul ‘'•oi'ons of the Bill, explaining, ita 


of a regular sn.t in the Civil Courts. 

The niotiou was agreed to. ,P''T"f 

form, and not repeating what ho hud 
SURVEY OF STEAM TESSELS die honor ol kiying before tlie Comi- 
Mr. HOGG said, *«i nee the Bill “to cil when ho had obtiimed leave to bring 


make lortlier provision for the survey iii the Hill. It would be remembered 
of Steam Vessels (dying wjthiii the that lie had pointed out that g\ot XI of 
Provinces subject to the Lioiitimanl- IH.V), the iimendiiientand oxfilanaiion of 
Governor of llengal,” had been con- which was the princijial object of this 
Bidcred by the Select Gommitlee, it Hill, was defective in several respects, 
had liecii suggested to him to provide and that it did not give a dofinition of 
that persons de.sinrig to act n.s Kiigi- .some terms winch stood juacfically in 
neers should be compelled to pass some net:d of Uermiiiou. In the deJimtiona 
sort of examination and produce some vvhich he had j^iven in the In(er|>reta- 
certificato of fitness. He woiihi, there- tioii Clause ol the Hill, he liad en- 
fore, beg permission to move that, in- 
stead of tlie ReportPof the Select Com- 
niittee being now taken into consider- 
ation (winch was the motion on the List 
of Business), the Bill be referred back 
to the Select Committee for the 
purpo;^ of coijsidcriiig the exfiedicricy 
of introducing Seetions to meet the 
object in view. He would akso move 
that the TDoiimnttee he requested to ' of the law it never really could havq 
submit their Re(»orl within a week. 1 exi.sted, between what was ordinarily 

The motion was agreed to. 1 understood as icveniio p.iyahle to 


di'avourod to meet two jtnncipal objects, 
first by such a specification of the mean- 
ing ol certain terms as sliouM remove 
uncertainty a.s to the construction of Act 
XI of 18.^)9; and, secondly, by extend- 
ing the effect of tlic yirovismns of iliat 
Act, and hy doing away with the distinc- 
tion, which cerbiiiily had been BUjiposed 
to exist, though nccorfiing to lii.s notions 


The Caiincil was adjourued to Satur- I Goveiniiient, and what was understood 
day, the 4th April. ' as reut lu the case of kiiuls held directly 
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from Goyemment With reference to 
the second object, the ^ abolition of 
tlie distinction between revenue and 
rent, it was provided tl)at the term 
** proprietor” should include any farmer 
or tenant by whom any land was held 
directly under Government, or by whom 
any demand was payable to Govern- 
ment. Then, the definition of the word 
“revenue” had roferenoe to the peculiar 
form of Act XI of 1850, which, not 
conbiining any definition of terms, did 
in an indirect and inferential Avay deal 
with certain public demands, such a? 
tuccavee, and money advanced for the 
makin}^ and repairing of embankments, 
reservoirs, or water-courses, and gave 
the satne absolute power of wile, and 
title under that aalo, in ropect of such 
demands, as in the caso of estates sold 
for arrears of revenue proper. That 
was why tlie term “ revenne” was ex- 
tended to those demands, instead of 
including tliem with other demands 
wliich formed the principal subject ‘A 
tlie later Sections. It ajipearod doSbtfid, 
under tlio present law, as to whether or not 
siiares of estates Could be sold for arrears 
of revenue duo on them. To make it 
(julto clear that that power was intended 
to be given by the Aet, the term “ estate” 
was HO defined as to ])laco persons, who 
desired that they should bo separately 
iissc.ssed, in the position *of projirictors. 
Then the substance of the definitjon of 
the term “ tenure” was, tliat it should 
include any interest in land, lakhiraj or 
not,which was trunsforable ; and the dofi- 
iiitiou of tlie word “ d(;niand” was taken 
fiom various Kegulations and Acts 
under which, according to the existing 
law, certain amounts payable toGovern- 
jneut were recoverable as Government 
revenue. The Council would under- 
stand that the specification of the parti- 
cular instances of demands wliicli, under 
this Bill and Act XI of 1859 would be 
BO recoverable, did not introduce the 
slightest alteration in substance : they 
only applied the necessary proces.s for 
the recovery of those demands. Then 
there were definitions of the terms 
“ Collectorato” and “ Collector,” which 
would possibly require correction. 

The 3rd Section of the Bill, which 

The A<komk- General 
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would also require correction, was one 
which, if he might use the term, was 
put forward tentatively. Its object was 
to give the Commissioner of the Divi- 
sion a certain discretionary power of 
interference, without there being any 
recourse to the process of appeal. 
Opinions miglit differ as to whether in- 
terference should be exercised otlier- 
wise than by tlie regular proce.ss of 
afipeal. Ho (the Advocate-General) 
had therefore merely introduced th'o 
Section .as a provision for further con- 
sideration in Committee, 'and when the 
Ibll came up before the Council for 
final consideration. 

Withtheviow of extending, and making 
more precise and iutlexible, the opeia- 
tion of the sale law’ and at the same 
time to do away with anything liaving 
the appearance of undue liarshriess or 
.stringency, it was proposed in the 4tli 
Section to extend tlnf time now allowed 
for application to the Collector and 
Coiiiinissioner after notice of sale should 
have been issued ; and with the same 
object, the 5ili Section went on to pro- 
vide Avliat he (the Advocate-General) 
thought was in every sense desirable, if 
not necessary, for service of jieraorml 
notice where it could be ]ier3onally 
served. Under the existing state ol the 
law as reg^ards estates and tenures sale- 
able under Act XI of 1859, there was 
only an indirect notice given to the 
projwictor. Notice was given to the 
ryots on the estate or teniiro that they 
were not to pay to the existing proprie- 
tor after a ceitain date. It was not pro- 
posed to omit that provision, but that, 
111 addition, there .should be a personal 
notice to the per.son interested in tlie sale 
of tin* tenure. That wa.s provided for in 
the 5th and Gtli Sections bf the Bill. And 
then, having, so far as wo could, made 
every provision and safeguard against 
improper or unnecessary or unjust sales, 
the 7th Section did whaUtwas equally 
necessary to do, namely, to give effect 
tp any proceeding taken after issue of 
those notices, inasmuch ni it might 
be considered to have produced that 
result which had contributed not a little 
to the increased prosperity of tlie people 
and the security of title, namely, tlie 
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finality of title which a purchaser, under 
A sale once effected, Was to acquire. 
Such security of title was obtained by 
providing that a certificate of title 
given to any purchaser was to be taken 
as conclusive evidence of the issue of 
all the notices required, and that the 
purchasers title was not to be affected 
by reason of any onii^ion, informality, 
or irregularity in the proceedings under 
winch the sale was had. In substance and 
*111 principle that Section had been taken 
^rom tlie similar provision in the Encum- 
bered Estates Act in Ireland, which had 
been found to woik admirably well. 

The 8th Section of the Bill was 
merely to do away with any doul)t 
which might reascmably have existed, 
wlieiber, under Act XI of 185*.), lakhi- 
laj tenures were or were not saleable 
forarrcuisof revenue It simply pro- 
vided that all sales of laklmaj lauds 
heretofore made sliould lie ns valid and 
ofiectual as it they were uiudc m execu- 
tion of decrees. 

In carrying out the object wliich the 
JiCgislaturc had in enabling the proprie- 
tors of e.states or of certain tenures to 
protect themselves from the effects of 
a sale of the superior estate, he had by 
the 8tlv Section c.'ttonded it to the pro- 
prietors of tenures and to the proprietors 
of farms held (dr tei ms of y^rs. 

Section 10 had been introduced to 
oliviato any ditliculty astothe person by 
wliom an estate or any subordinate tenure 
was to be sold. It provided tliat, W'bere 
an estate wins sold, it was to bo con- 
sidered as in the Colloctorate of the 
Collector upon whose register it was 
borne; and whore a tenure was sold, it 
might be sidd quite uulejiendently o( 
tlie revenue aufhoi iHy in whose Coliector- 
Rte tlie estate ol which it formed a part 
might be. 

The lUh Section — and that was the 
only Section which could be considered 
as introducing any alteration in suh- 
stiiMce — gave misolute power of sale in all 
case.s of revenue jiaynhle to* Govern- 
ment in rtBpecAof any tenure not being 
an estate. The Council would remein- 
ber that, under the definition, tlio term 
“revenift” included also rent payable 
to Goverument. The Sectma pro- 
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Tided* that Rfler the si^e of a tenures 
certificate slpuld issno, and it was after** 
wards provided that its effect should be 
the same as a certificate iu respect of 
an estate proper. 

Sections 12 to 14 enacted just the 
same provisions witli regard to sales of 
tenures l>ayii)g revenue or rent as, under 
Act XI of 1851>, was provided with 
regard to estates firoper paying revenue. 
It made the effect of the sale ol the tenure 
by tlie Collector, in all respects the sama 
as the sale of an estate under Act XI 
of 1855) for arrears of revenue proper. 

In the 1.5th Section, both with regard 
to estates and tenures, it wa.s provided 
that, after an estate had been sold, 
li there should he a deficiency, the Col- 
lector was to issue a certificate to that 
ellect. 

The Ifith Section would probably be 
found, on consideration, to be unnecos-* 
sary ; lie would not, therefore, trouble 
the Council witli an expluualiou of its 
provisions. 

Tffc 17th Section provided, in the 
'same way, with regard to demands other 
than revenue or rent, that a certificate 
should issue; and then the J8th and 
lOih Sections provuled the effect of 
smh certificate. After notice had been 
served oil the person interested, who, 
under the IDtli Sectidii was to stand in 
the jiositioii of tlie defendant, the Col- 
lector hem;' the plaintiff, the cortificato 
would have the effect of a decree of 
Court under a prohibitory order issued, 
and an uiUu hment executed, against tho 
pro|)erty of ihojdefendant. lielorepro* 
ceeding to apply tho provisions of Act 
VllI of 1851), which had been found to 
woik BO well, it was thought desirahlo 
to re-enact those provisions wliich hud 
refq^ence lo thf* claims of third parties. 
Under Act VIJI of 185!), when land 
hail been attaclied, any person miglifc 
come in and make a claim; on AvJiich 
the Court was to decide, not the ques- 
tion of right, but whether, when tiia 
attachment was i.ssued, the land was in 
the actual possession or constructive pos-* 
session of the judgment-debtor; and 
the claimani in any case would have to 
estalilish that he wa.s in such possesaion, 
or that the judgmeul- debtor was in 
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possession as trustee for liim. ■ Tlie 
question of right was not /Jeciiled ; but 
if the claim was (lisinissed, he was 
within one year to go to the Civil Court 
to establish, not the question of posses- 
sory title only, but tlie question of the 
rigiit to the properly. He (the Advo- 
cate General) thought it preferable, in 
lieu of merely extending those provi- 
sions by reference to Act Vi 1 1 of 1859, 
to iiitiodnce a Kulmtantive Section by 
whicli any person aggiieved, not merely 
churned possession, actual oriconstruc- 
tive, but any jterson claiming a 
right should have an Kpjieal to the j 
Collector, and from bis decision there | 
should be an appeal to the Comm is- j 
fiioner. In the event of the Collector ; 
and Commissioner deciding ugtunst the | 
claimant, the result would be that the : 
sale would go on, and the purchaser 1 
would acquire a title, subject to any title ' 
which any other person might be able ! 
to assert in a Civil Court witlim the 
time piescrlbcd. Then the next SecT> 
tion provided that all the piovisiorfs of 
Act VIII of 1859 with regard to sales' 
in execution of decrees, in respect of j 
arrest in executiou of decrees for money, ] 
in respect of executiou by imprison- 
ineiit or out of the jurisdiction of ^Jie I 
Court, should apply to certificates made ' 
under this Bill. j 

Tlie 23rd Section provided for the 
registry by the Collector of any tenure 
which had been sold, thereby putting ' 
it on the same footing, and precisely 
on the same position in law and in fact, ; 
as in the case of a judginei it- debtor ; 
and the 24tli Section provided for the 
repeal of certain provisions of the 
older I^egulations, wlilch did provide 
to a certain extent a procedure lor the 
recovery of arrears. , 

Ho did not conceal from the Coun- 
cil that the subject was one of extreme 
difficulty. To fit in tlie necessary or 
desirable supplementary provisions 
with Act XI of 1859, ho had found to 
be an exireinely .difficult and delicat.e 
task; and he could not flatter hirn.self 
with the idea that, altliougb ho had, 
had the assistance of the experience 
<?ftbe hon’ble member opposite (Mr 
Dumpier), of his friend the learned ' 

Tin- Aih'oailC’Cu'neral 
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Assistant Secretary, and of the hon’ble 
members op|)cJlBite (Koomar Harciidra 
Krishna and Baboo Ramanath Tagore) 
who sat on the Committee on Mr. 
Schalcb’s Bill, the desired object had 
been obtained. But be (the Advocate- 
General) thought that, with the fur- 
ther coiiNideratiori which the Bill 
would undergo jn Select Committee 
and before the Council, a result might 
bo obtained which would tend to the 
interests of the Government and of 
the public generally, and which would 
be more equally, mote easily, and nmre 
uniformly enforced in defence of the 
rights ol Government: and, still more, 
that the rights of persons interested 
directly or remotely in the subject of 
any sale wliieli might bo made in ex- 
ecution of the provisions of this law, 
or of Act XI of 1859, would bo most 
religiously protected 

With thovSe remarks, lie begged to 
move that the Bill bo read in Council. 

KOOMAR IIARENDRA KRISHNA 
said, with every deference the state- 
ment made by the hon’lile and learned 
mover ot the Bill, he did not think that 
the Bill was, strickly 3])eaking, founded 
on sound principlesv The Intenpio- 
tation Section was the most important 
portion of the Bill. Hfi called that the 
most important portion of the Bill, be- 
cause lie understood tlie Bill to be 
founded on those intorpretationa. The 
iiiterpu'tatioiis, as given in the Bill, 
wcreo})poaed totlic general acceptation 
of such tonus, anil were not in consist- 
ence with the recognised definitions 
given in the previous laws. The terms 
that he referred to were “ revenue,” and 
“ proprietor.” The \\ ord “ revenue,” ac- 
cording to the Bill, was synonjMUOUs to 
the word “rent,” and he thought it might 
be considered to include every otlier 
demand due to Government. He did 
not consider that “ revenue” and “ rent” 
were synonymous terms ; and he was 
supported m his opinion by that of the 
highest, legal amhoiity »i the country, 
lately given in his decision in wliar was 
known as the great Kent Case. The 
Ciiief Justice m that deciwon ob- 
served : — 
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word ‘ rovcnui'* and Il»e word 
*rcnt’ are used in the 0 <hIc ot 17^'d. in niiinj' 
placos, in Older to de 9 eMh<» Iw’O \ei\ differoni 
things, the former moaning tiovernmont 
revenue, the Intler meaning the lents pajnble 
to the zemiiidura b} tlieir Uilookdais, fuimers, 
and lyota. 

“ It would, therefore, have 1 ‘Oen quite eon* 
trary to the rules eontained in Kegidatioii XLl 
mI 1793 to use till' woid revenue” aa apjdieaidc 
to the zetnmilai’s lent^, 01 the woid ‘‘lent” to 
express tlie (jovernineiit reienue 

But the use of the wuids ‘levenne'and 
‘rent’ m the same (.hidu, f 01 the puipi.seot 
siesignating sometimes the same tiuiig, and 
sfunetimes two (li-tiu<l tilings would h.ui 
been not only a Molation of the ( xpirss rule 
hud down 111 lieguhtnm Xhl of 17 ‘tt. hut in 
eoniiavention us wdl oi the piinnpleH ht 
vliiell the Heieiitirio Use ol language is le 
gulated, as of tlie rules of h'gal (onstiui tion.” 

Tiie Chief Justice tiicn referred to 
the opiniou of Locke' iii his Essay oi> 

‘‘ The lluiiuin Uiuleistaiuiing.” S|K‘uk- 
irig; of the abuse ol tvoids, Locke had 
Bald — 

“ Words fail to la^ open one man’s ideas to 
niiothoi'B view, /o ft. when men h.ne names in 
tlu'ii moiitlih witliout iiu\ ileti 1 II mate nh'as 
111 tJimi iuukU. wlieieol iliej iin' tlie signs, 
wlieii tliet n]>i»l\ theeonnnonieeeivial 
names of any langnime to nhris to wlinli the 
cnmniou use of Uial liingiiagi* does not iiimlv 
them , imd/Zu/i^/v, when they apply tliiMii veiy 
tinsteaiiiU , ui.ikingtium .Kland now lor one, 
hud by uiid hy for aiiotUcr id,m.” 

The same author had elsewhere 
said — ^ 

“It is hnid to find n discourse written on 
any subject wht'ieui one shall not observe, il 
be read with attention, the same* words (and 
lliose commonly tlie most miiteniil in the 
discourse, ami uj»on wliicb the argument turn«) 
used sometimes fot one eolledioii of simple 
ideas, uud sometinu's f.u anotbei, which is n 
perfect abase of language Woias being 
inten led lor signs oi my idea.? to make liiem 
know'n to others, not by any natural signitica- 
tKui, but by a. voluntary imposition, it is a 
plain, cheat and abifcC when I make them 
stand som^^times for 040 thing, aud sometimes 
for anotlier.” 

He (Koomar Harendra Krishna) 
thought that in mutters of legis- 
lations uniformity in lungnago should 
always be observed. There could 
not be jflny other result but con- 
fuaion, if in Sne Act we interpreted 
one word in one way, and then inter- 
preted the same woii in another way- 
in anotSer Act. 
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The next term to •which lie had 
referred was “ proprleWiv.” ^J’ho woid, 
according to tho Hill, might include 
farmers or tenants •paying directly the 
Government demand. Now he would 
ask the learned Advocate- General to 
explain whether a tenant or farmer in 
n Government klias melial paying rent 
directly to Go\ Cl iiinent would bo con- 
sidered tho proprietor of that tenure? 

[Tiik ADVOCATE-GENKRAL ex- 
plained that tho intention was distinctly 
laid down, that he should bo considered 
tho owner ol tho tenure for tlie purposes 
of the Act and dealt with as such.] 

KOOMAR HAKENDRA KRISHNA 
continued. — Tho next point which ho 
wished to refer to was Section !>:(, 
According to that Section, it would l>e 
found that the Collector, after ho had 
tiled tho certificuto of arrear demand 
m Ins oflico, was to consider liim.st'lf 
to be tho plaiutilf, and tlie defaulter 
tlie defendant Then, concerning tho 
claiii^s of third parties to the estate 
or tenure tliat was to ho sold, tho 
Collector was to adjudicate those clnimH, 
and his linding was to bo considered 
as a doci'etal order of a Civil Court. 
He did not mean to say that tlia 
Collector, in deciditig liis own case, would 
not exercise liis best jndgnient with 
equity and good conscience; but what be 
meant was, that if the two function.s were 
kept separate — if the Collector had not 
to e.xecute his own decree, and had no 
judicial powers — it woold be better for 
the country. Ho thought the time had 
come when the»fuuctions of tlie execu- 
tive and the judicial authorities should 
lie separated as far as pos.siblo, and 
he thought lie was not mistaken in 
his belief that tho Government bad 
uheady admitted that principle. 

He did not wish it to be understood 
that he was opposed to the Bill. As re- 
gards the realization of revenue by the 
aile of defaulting estates for revenue 
proper, bethought the present Bill was 
an improvement on Act XI of I8a9 ; but 
as regards the realization of rent, and 
the enforcement of the other demands 
set forth in the interpretation of the 
word “ demand,” he thought the Bill 
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was ohjft^'tionable. lie liad already, in 
ft previous speeoli, when Mr. Schalch 
introdueed liis Bill, stated that it was 
perhaps not-founded on sound princi[)le 
that, before obtaining a decree, tlie 
Government, in cjisoh where it stood 
only as a zemindar, should enforce 
the realization of its own demands by 
the sale of the tenures With regard to 
which arrears were duo. 

Baboo PEARY CIIAND MITTRA 
said, the frank and candnl spirit in 
which the hon’blo and learned Advo- 
cate General concluiled his remarks, 
must be a source ol“ satisfaction to the 
Council. Wo all participated in the 
desire that the (lovcrnincut should not 
be put to any gri'ut inconvenience or 
trouble in recovering its just demands; 
but it was also necessary lor us to see 
tliut the mode by whicli (hat recovery 
was effected was just to itself and to the 
community. In the Bill dilferent kinds 
of demands were classed with demands 
for arrears of laud revenue, and cl|*fiiii^ 
tions to that effect liad been introduced. 
Some of those demands, as observed by 
the learned Advocate General, were 
thus classed in the existing law; hut 
it was a matter for consideration whe- 
ther the sanction of existing law could 
justify what might not be strictly right. 
The great principle of jurisprudence 
was that tlicre should be a wide 
distinction between the prosecu- 
tor and the Judge, and that tlie 
two offices should not be united in 
one. In the Bill before u.s, in Section 
18, tlie Collector was jnatly described 
as plaintiff' or agent on behalf of Go- 
vernment. He instituted the suit, and 
bis certiffoate was lield to be equivalent 
to a decree in favor of Government. 
Then appeals lay to the Collector or 
the Commissioner ; but both were agents 
of the Government. It was immaterial 
whether Goveniineiit w'as to be con- 
eidered in the same light as a private 
zemindar, or as Government ; but it was 
material that the Bill should not ignore 
judicial enquiry. The Bill to all in- 
tents and purposes did ignore judichd 
enquiry, when the mere oerlificate of 
the Collector was sufficient to establish . 

Koomr Karendra Krishna 


his claim, though the certificate, which 
was generally prepared by the Collec- 
tor’s establishment, might, in nine cases 
out of ten, not be right. The Section 
conferred on the Collector most arbitfiry 
power, and was liki'ly to lend to much 
evil. He (Baboo IVary Cliand Mittia) 
doubted wheilier legislation of such a 
character was to be found in tbe Eng- 
li.sh or Continental Codes, and lie thought 
it was clearly a retrograde move. It ap • 
poared to be special and exceptional on 
i)ebalf ol tbe Government in tliiscountr)”, 
and it interfeied witli ibe liberty of the 
])eople, inasmuch as it ignored judicial in- 
ve.stigation. Any parallel to this legis- 
lation was scarcely to be loiind. This 
part of the Bill was llierclorc dcsorvingof 
serious consideration, and he bad not tbo 
least doubt that the hon’ble and learned 
mover of tbe Bill would see it coriected. 

Mil. ALCOCK said, he wished to 
ask the learned Advocate General a 
qiipsliou with rofeioiice to the ex- 
eejitions to Section 12. As he under- 
stood the Section, ryots paying other 
than fixed rents wouid be able to set 
tlie proprietors of estates at defiance. 
He considered tliat the piircliaser of an 
estate at a revenue sale should possess 
Bumiiiary powers, and'sliould ho able to 
eject ryots holding at other than fixed 
rents. ^ 

Badoo RAMANATH TAGORE .said, 
he had the same objection to the Bill 
that be had to the one which this Bill 
liad succeeded. As far as the realiza- 
tion of revenue was concerned, ho had 
said before, and again said, that 
Government should exerci.se a summary 
power. But as to other demands, 
particularly those mentioned in the Gtll, 
7th, and 8th Clauses of Section 1, he 
would place the Government on the 
same footing as a private individual. 
It would indeed be very hard if the 
property of persona who became surety 
for others was liable to be sold without 
a regular investigation in a Court of 
Justice. It was true that the^ Collector 
was to be empowered *’to investigate 
such cases ; but that Officer being an 
interested party, it was iwarcely to be 
expected' that his decisioa would be 
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Aatisfacfory. Besides, there was an- 
other difficulty in the way of sureties. 
Suppose, for inshiuco, a tohsildar or 
treasurer or mohurrir enibtezded a 
large sum of money, and absconded 
without making good the defalcation, 
the surety would Iw plained in a very 
disadvontugcous position, inasmuch as 
lie would have no inihrniution for 
coming to a satisfactoiy settlement 
with the Collector. Either llio surety 
must pay down what the Collector 
might demand, or allow his property 
to be sold summarily to tbo bigbest 
bidder, and also suHbi' imprisonment in 
' case of deficiency. 

• The learned Advocate General, in 
order to justify the ibl), laid staled , 
at tlio lust meeting that the power j 
winch the Bill conferred on the Co- j 
veinmeiit i\as not a new power, and 1 
that Governinont^ had exercised such I 
power since 1 Tbb ]fe (Baboo Bariia- 
nath Tagore) did not wish to deny that 
such a power ImuI existed, but lie 
tliouglit the Council should take into 
con.sideration the tunc when that powi>r 
was conferred on the Govenmient. In 
1799 tbo Government ot tlio country 
was in the bunds oi* tbo East India 
Compary, and at fliat tune tbo public 
and the press bad very liftle iiifliience 
over the Government The • Goverti- 
inont did what they liked, and accor- 
dingly made laws just to subserve 
tlieir own purjioses. But now the 
times liad been very much changed 
The press and public opinion was a 
protective power over the actions of 
the Government ; and any law which 
the Legislatuie might enact underwent 
the severe criticism of tho public and 
the press, and its raonts and dements 
were freely discussed ; so that what was 
held to be justiticatmn of the law in 
1799, might not be lield to be a justi- 
fication now, unless the Taw were 
found to be consonant to sound prin- 
ciples. 

He would now say one or two words 
with regard to tRe details of tho Bill. 
He fully agreed with the hon’ble mem- 
W on his right (Kooroar Hurendra 
Krishua) *tUat tho definitions in the 
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j Bill wore somewhat arbitrary, and re- 
(]uired muclF correction ; he would not, 
thei'efore, occupy the time of tlie Coun- 
cil in referring to them, but would leave 
their consideration to the Select Com- 
inittoo, who would no doubt do jus- 
tice to them, lie (Baboo Jlaniauath 
Tagore) also agreed with the hon’ble 
member on liis left (Baboo Peary 
Cband ]\littra) that Section 18 would 
give unlimited power to the Collector 
without any chock or coutrol. The 
Section provided that — 

“ Ever) I'orfini'uio ninde in pursiiniioB of 
tlip 1)1*11 preonliiig Section eliall have the force 
niid cll'.'ct of u decree of u t’lvil Court, mid 
llic ('ollcclor, liy whom siu'li certificate aliiill 
Iliac Iiccti tiled, shall he dcouied to bo tho 
plaintitli ami tlio jicrsoii named as debtor 
ilicu 111 shall bo deemed to bo the defen* 
dunt.” 

According to that Clause, the Col- 
lector wa.s the plaintifi’; he would also 
be tho J udge ; lie would, moreover, bo 
the executive otDccr : in fact, ho would 
111* albin-all. Now in his (Baboo liuin- 
I Hath Tagore’s) opinion such a coal i. 
j tion of power was incongruous, and 
would muke^tho people form an unfa- 
; vorablo opinion as to the motives and 
J intentions of tlio Governineut. Ho 
I would therefore propose timt a Section 
I bo introduced tlie efiect that if a 
per.son was dissatisfied with the doci- 
Sion of the Collector, lio might go to 
tho Judge, and have the matter pro- 
pel ly silted. 

As regards tlio lOtli Section, it gave 
the Collector power to soivse ail tho pro- 
perly of a defuuitcT. This would ap- 
pear to bo a very harsh proceeding 
towards iliose who bad becorno debtors 
to Government; because, if acertificato 
was for Rs. ^00 or Rs. 400, for 
such a small sum the whole of the pro- 
perty of the defaulter, which might 
extend to two or three lakhs of Rupees, 
might be seized, and ho would tlieroby 
lose his credit, and not be able to 
negotiate or mortgage that property. 
That would be a great hardship, and 
he (Baboo Raraanatli Tagore) trusted 
that tho learned Advocat^General 
would take this matter into consider- 
ation in Committee. 
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IIo would now proceed to Section 20, 
wlm-li gave a poii»ou tlit power of 
petitioning the Collector if aggrieved 
hy the issue of a certilicato. Looking 
to the iiiisclucvoiis tendency of this 
Section, ho would Buggeat that it 
should bo so altered as to give the per- 
son aggrieved power to petition the 
Collector before ibo certificate was 
issued. Because what would be the nsc 
of giving the defaulter the power of 
going before ibo Collector, when his 
character and credit had already been 
injured by the sei/.nro of bis propi-rty 
It was just as when u house wason liie, 
niul nearly burnt to aslu's, and a lirc- 
crignio was placed in the bunds of ilic 
unfortmiato ouncr, alter (lie whole 
mischief had- been done, for the pm- 
poso of qiicncliing the raging element 
In comdusion, he would oliserve that 
if this Bill were }ias.sed without mate- 
rial alterations, the functions of the 
Civil Court, so far as (iovernment 
deinmuls were coneeined, would ej,- 
tirely ceuso ; and wonhl that, ho asked, 
1)0 just to the subject ‘f 

Those were some of his ohjectioiis 
to tlie Bill, and he trusted that they 
would ho taken seriously into con- 
sideration before the Bill was passed. 

Ml! BAMPlIOll said, from what had 
passed, he had no doubt that the Bill 
would be referred to a Select Com- 
initteo Ido tliorolore only proposed 
to make a few snggesiions for the eon. 
sideration of the learned Advocate 
(Jenci’iil in Committee, and slumld 
leave him to deal witliJ the objections 
that had been advanced. Ho sliould 
leave bun to exphiiii that the detiiii- 
tioii of tho term “ revenue’’ in the 
Bill did exactly fulfil the conditions 
of the eoristrnctioii ])Ut upon it by the 
learned Chief Jnstieein the judgment 
which had been referred to. lie (Mr 
Ijftmpier) would, however, read an- 
other passage out of the same judg- 
ment which had just caught ids eye — 

“ In the Kpgalnt 10118 prior to tho decoiiinal 
KottlomiMit, no doubt tlio word ‘ rovemie’ in- 
chidod rent, not bec!Ui*.o tiio hamc word wns 
intended to iVfor to two diH’oroiit thiiig 8 , but 
Iweniise at tliut tiino tho routo of lauds were 
Govern meat iiwonue.” 

Babo^'B^maiuith Tagore. 


In other words, tho rent paid by the 
tenant became revenue when it was 
paid directly to Government without 
the intervention of a zemindar; and 
that was precisely the construction put 
upon the word “ revenue” in tlie Bill. 

In the definition of the word 
“estate,” be hoped the Comraitteo 
would carefully consider the last Clause, 
[t said that the word meant any land, 
or share in land, subject to the payment 
of an annual sum to Government, or 
in respect of wliicb a seperate account 
might, in piii'snanee of Section 10 or 
Section 11 of Act XI of 1859, or 
naif other law or vsw/e, have been 
opened That definition, lie thought, 
would require careful revision, for it 
was obvious that separate accounts of 
shares in estates might be opened tor 
other piiriiose.s than tlioso of tlm 
(’ollector, and by order of oilier 
jiuthonlics , as, for instance, by order 
of the Civil t'oiiits. But what was 
meant m the Bill w'as tliat shares re- 
corded under the special provisions of 
Scction.s 10 and 11 of Act XI of 1859, 
and no otliers, should bo considered 
ostjites within the meaning of tliis Act 

Then, by the 2lid, ^Section of the Bill, 
Section 55 of Act X't of 1859 was 
repo.'ilcd The Committee would have 
to considbr whether Section 54 should 
not go with it. 

It appeared to him that the 6th Sec- 
tion of the Bill, which provided for 
the personal service of notice at tho 
place of residence of every proprietor 
of the esrate, would really be imprac- 
ticable to carry out In a Xoto which 
had boon printed as an annexnre to 
tlie Bill, be hail given bis reasons 
for that opinion, which ho hoped 
tho Select Committee would con- 
sider. In many estates in Behar — 
often estates of small area — there were 
a number of proprietors, some 50 or 60, 
borne on the Register oC the Collector. 
The Collector had no cognizance of any 
proprietors of the esta^te, except tliose 
whoso names were borne on his Regis- 
ter. It would be dilficnlt enough to 
serve each one of those 50 (y 60 pro- 
pi ictors with tho notice requh-od]| if they 
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were alive and to be fonml ; but. out of 
that ruiralxjr noine 25 bad, jx'ibaps, 
been dead for years ; and others, wliose 
naTTies were not on tho Rej'ister, bad 
stieceede^l to tbcir rights llo*tboiigfit, 
therefore, that it would bo unwise to 
insist on such personal service on each 
pei'Son. In the Note to whudi lio Inni 
already referred, lie had stated that if 
tho notice wore served at Sub- 
Divisional Kntcherry, and the Knteb- 
fny of tlie proprietor, uliich was 
wed known tbroiighent (lie estate, the 
notice would be sure to reneb the pio- 
pnotor. Wbatovor might be tlie pro- 
visions wliich llu Soleet (’omnuttei' 
miglit think proper to make, bo would 
5ngg('st tliat SOUK* ('lan.se be inlio- 
(liiced wliieb would niak(‘ il uniioee.s- 
sary for ilio ('olleetor to stji\ giving 
the eerlifioato of finality of .sale, 
niilo.sa (ho oiuission jirovod to have 
taken phiee in tlu^ preliiniuary proceed- 
ings, were .siudi as inatenally to iiipire 
the intcM'sts of the piojnad.or Jf 
siu'li a pro\ i.sioii weio not infiodiieed, 
the legality of sales would d nasi airily 
be eoiitestoil on tiiHing and iiuiualenal 
itiroriiialil.K'.S ; for iiKlanee, tbe Ibll re- 
rpured (bat notices be ])o.sted m every 
Moonsi(l'\s (auirt Wsillim (lie jm isdie- 
tioii of vvhudi any portion of the I'siatc' 
was Situated One tield of (bo e.stalo 
Might be situated in sonio<i\looiisiir s 
(’onrr of wdiicli (lio ('oileeior bad no 
l^'iow’lcdgo ; and if llio law- were in- 
flexible ns to tliat la mg done, it would 
bo a valid objoction to tlic sale being 
final. 

Ill Section D it was proviiled that 
it should bo lawful for proprietors of 
(enures and of larims held lor terni.s 
of years to cause tho same to be 
registered according to ibo provi- 
sions of Act XI of 18511, altliougli 
the sHino may not be held immediately 
of the proprietors of estates. VVben 
the learned Advocatc-fjeneral Ipid 
talked# over Wie Bill wdth him (Mr 
Dampier), tliat ^jiovision was not 
discussed,^ and he (Mr. Dampiei) did 
not know on wfiat grounds it had been 
iutroducod. If tho Section stood, it 
would be necessary to make some 
further provision, because iu Act XI 


j of 1850 tlie Sections concerning re- 
j gistrafion, whether common or special, 
m*og!ii.sed *only the rw'ordoti pro- 
j prietors of estates ; that was to say, 

' notice was to be served on them l)efoi*o 
' the tenure w'as ju’oteeted, and the 
I recorded proprietor only was to Iw 
given an opportunity of making oh- 
jeetioii.s ; but it was evident that if a 
tenure of tin' tlmd degico was to havo 
.similar prob'ctioii, notice must bo 
given to tho proprietors of tho tenui'iw 
of the second degree, ns Avell as to 
tlio.se of tho lii.st ik-greo. Detailed pro- 
’ eeduro Cl.iuse.s would be necessary. 

By tho I Uh Section no such notiiro 
wins reipiii'iHl as was ju’esenbod by 
the 0th SoclJon. The two should bo 
, unirorni 

In tho 21st S(-c| ion he would aslc 
tho Select (.'oniniitlee to Jay down 
I clearly and speeitieally whether ilio 
' n'veuiie authoiil.y aliovo tho Oommis- 
sioner was to exi-rciso any, and if si> 
what, power ol intiu'l'orcnco on appeal 
ftr b_g way of revi.sion. 

'J’ho 2. lid Section provided that 
w lieneviu* a dolleetor should have sold 
any tenure or farm, he .should register 
I lie .same ill piirsiianeo of the provi- 
sions of Act \1 of l.Solf. It was, ho 
tlumglit, absolutely neoossnry to spw- 
eily the Section under which flio re- 
gist r.d ion wens to ho elfeeted, beeiiuso 
iindei the Aet, i.liero were iwo kinds 
of registiation , and lio waij not quito 
sura that the registration here in- 
tended was a registration iimler Act 
XI ui at all. If it was, jfc would 

h(> ueeessary ti« spi'cify whether thn 
Section releiicd to cummoii or Bpecinl 
registry. 

'With tlioso remarks ho would sup- 
port. the motion fur tho reudiiig of tho 
Bill. 

Thk ADVOCATE-GENFJIAL said, 
lie did not. nuderstarid that any o[)j)o^- 
tioii wa.s offered to iho morion for tim 
reading of the Bill, althongii ohserva- 
tions, more or less strong, had been 
made on cerfain provisions of the Bill, 
and with regard to certain principlftB «aid 
to be involved m the measure. He was 
glad that those opposing view's bad bee 
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ventilated at thi^ early opportunity, and referred to waa a mere matter of fonn 
he was glad also to think that those with reference to the application of the 
views would be fully represented in the provisions of Act VIII of 1859, in order 
Select Committee on the Bill, which he that where that Act spoke of the plaintiff 
should presently move to appoint. He and defendant, it might be known who 
would content himself now with making were the parties referred to. The Col- 
a very few observations on the crlti- lector was to bo judge, not in his own 
ciams on the Bill which had been made case — it was idle to call it his own case — 
by lion’ble members who were opposed hut wlietlier or not tliere were arrears of 
to some of its provisions. The sngges- revenue or of other demands due ; to 
tiona made by the hon’blo rnembor be judge wlietbcr or not tlie holding of 
opposite l^Mr. Damj>ier) would receive the person against whom the certificate 
attention in Committee. was tohave the effect of a decree of Coui't 

]<iXception had been taken to the de- should be .sold or not. There was no 
finition of the terms “ proprietor” and question of the separation of the ex- 
revenue,” and it was said, ])articiilarly ociitive and judicial functions. The 
with regard to the dofimtioii of the Collector was to be judge for this reason, 
term “revenue,” that it was inconsis- that he (the Advociite Gencnil) could 
tent with the existing state of the -law not conceive that tlieio should be a 
ns laid down by the decision of the greater emse to the country than tliat, 
learned Chief Justice of the High Court after the revenue anthoiities had ascer- 
He was perfectly aware that in strictneqg tained, in the exorcise, ho would pre- 
it was so, and the solo object of the sumo, of the best of tlieir means and 
definition given in the present Bill was knowledge and judgment, thatarreius 
to obviate the dilHculty and to remedy did exist, thcie should be an appeal to 
the confusion caused by the wiong, use bf the Civil Court. He was sure, from 
terms, on which the Chief Justice liad re- bis limited cxpeiienco in Mofussil mat- 
marked in the decision, quotation s from ters, that the result of such a system 
which hud been made. The distinct object would be, tliat evt'rybody wlio could, 
of the definition was to get rid of all the would resort to litigation, not only for 
difficulties pointed out in that decision, the purjioso of avoiding the payment of 
ami to establish what he (the Advocate just claims, but for sotting up collusive 
(lOnernO conceived the unimpeachable vi liostile claims by moans of the liti- 
piiriciple existing prior to the pernianeiit gation which the system would open 
settlement, that there slioiild be no dis- out. lie was totally opposed to allow- 
tinction bjetween rent payable to the ing any poition of the investigation 
general public for the occupation of to be made in the Civil Court, which 
land belonging to tlicni, and any other would result in the withdrawal of the 
brancli of the public revenue ; and to attachment or execution by sale of the 
say tliat that was incoirnstent with the rcveimo authorities. It wa.s said that 
use of terms in existing Acts, wrns merely the principle uiulor which the Bill pro- 
' saying tliat those Acts made distinctions cceded was unknown in England or 
which in principle wore unfounded and any country in Continental Europe, 
which ouglit no longer to be coiiti- He could only say that any one con- 
iiiied. Advantage was attempted to be versant with the existing system of law 
taken of an expression in a Section in England, in France, and, he. believed, 
of the Bill, to the effect tliat the Collec- also in Prussia, with regard to tlio collec- 
tor was to bo considered as plaintiff, and tipn of the public revenue, who would 
tlint the debtor in arrear was to be con- compare their stringoncj' with the most 
sidered as the defendant ; and then wo stiingent and arbitrary provisions of 
liad the usual commonplace that the tins Bill or of Act XI of 1859, would 
Collector was deciding his own case, see that the provisions ^ of the law as it 
There could be nothing more futile than existed here, and in this Bill, were 
to make that objection to the present Bill, leniency itself, as compared with the 
^lie simple reason for the provipion existing system in Europe. When you 
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consider that in England a person liable 
to the payment of duties, could not only 
have his property sold, but also the 
property of his debtor, and the property 
of the debtor to that debtor, nnW of that 
debtor’s debtor, and so on, to the fourth 
degree, the provisions of the present Bill, 
and of the Act which it proposed to 
amend, were, as it were, nothing com- 
pared to the striiigcMit, not to say 
too stringent, law wluch existed for 
the protection of public demands in 
England and elsewhere. To take 
another branch of the revenue in this 
country. Was any objection ever made 
to the system here estalilished under the 
Consolidated Customs Act of 18Gd ? The 
Collector declared that such and such 
'articles were liable to such and sm li 
duties. Waa there an appeal to the 
Civil Court? There was an nppe.tl to 
tlie Board of Kevonuc, and an ulliinato 
appeal to llis Iljnor the Liciitonant- 
Governor. That was jirovided, because 
it would be impossible that the business 
of tlie count! y could otherwise bo 
carried on. ile (the Advocate General) 
was positive that the business of tlio 
country could not be carried on any- 
where, it tlie deci.sion of the revenue 
authorities in mattfvs relating to the 
collection of the [Jliblic revenue, were to 
be referred to ngular litigation in 
tlie Civil Coiiit. It would n*t only bo 
totally unnecessary for tlie protection of 
public debtors, but (|uite incompatible 
with the due protection of the public 
revenue. 

As to what was said as to the power 
of attaclimg all the property of a ; 
defaulter in respect of what miglit be a 
small demand, and the usele.sHuc«s of 
giving him an appeal after he Inul lost 
hia credit, it appeared to liiin (the 
Advocate General) that there waa very 
little force in that objection, He could 
not see how a man’s credit could bo 
affected by such a proceeding; his 
simply remed^t was to pay the demand, 
and thereby obtain the release of his 
property. In giving the power of 
attaching *all thS property of a defaulter, 
it waa not intended to give the power 
3f disposing arbitrarily of the whole 
proper t/for the recovery of u small 
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demand. That must the left to the 
discretion of tlie revenue authorities, 
and any Cfillector who abused the 
discretion vested in liiin would no 
doubt fall under the censure of the 
Government. 

Ho had made tho.so observations on 
what had been said, more with the view 
of further discussion in Committoo, 
tlian as desiring to bo understood that 
tlio objections made to-day wore tinally 
disposed of. As he liad said bolore, 
tlicro had been great dilhculty in tho 
preparation of the Bill, and there 
would 110 doubt be still greater dilli- 
culties to overcome; and ho hoped 
that tho time whit h had been oeew- 
piod to-d.ay had not been lost. Tho 
differcnoo of cost to tho parties musk 
interested, that was to say, tiui 
dcblims to Government, which had 
losulled from tho sy.stom of judicial 
(lotorrn I nation and tho .system of dc’ci- 
sion by tho oxocutivo revenue authori- 
ties, was such ns to dispose of tho case. 
^)tat^stics had b(‘eii prepared which 
showed tho result. Uiuior tho systen 
wliieh tlio Bill ptopo.sed to restore, 
namely, the determination of question.®! 
of arrears of revenue, and other 
demands duo to Government, by tho 
roveiinp autiiorities, tlio cost in any 
one case did not exceed 12 anmis. 
But, according to tho system experi- 
mentally introduced, he found, from a 
tabular statement before him, that tho 
cliargea were as much as this: tho cost) 
of stump on tho insfcitutiou of the suit 
and tho peon fees before and after 
decree, in .smijl holdings up to 10 Its. 
was Us. 2-1 ; in holdings up to Us. 15 
the cost was Rs. 2-0 ; in holdings up to 
Us. 20 it waa Hs. 3-1 ; and in holdings 
up to Rs. 50, Rs. G- 1 ; that was to say, 
the cost amounted to a tax of very 
nearly 10 per cent. But in tho deter- 
mination of all cases by the cxecui^vo 
authorities, the cost wa.s no more than 
12 annas. On every ground, therefore, 
oven for the benefit of tho parties whom 
it waa sought to benefit by the sub- 
stitution of the judicial for the revenue 
authorities, it was quite clear that it 
was better that the system of the Bill 
should be adopted. 
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There was only one other point to 
wliic’h ho would advert, namely, the 
question put by the hoii’bfe member on 
his right Q/iv. Alcock) with regard 
to tlie effect of sales as respects 
tenures under Clause 2 of Section 12. 
He should mention, generally, that the 
effect which that Section propo.sed to 
give to sales under the Ihll of tenures, 
was precisely the same, neither nioio 
nor less, than the effect under Act XI 
of 1850 of sales of estates. Wliat the 
second Clause provided was, that wlioro 
a tenure had existed from the time of 
the permanent settlement, the sale 
of the estate, or of the superior tenure 
out of which that tenure wa.H created, 
slioukl not have the effect of forfeitnig 
tlie tenure, but should simply enable 
the purchaser, under tiie sale, to liave 
the same right of enhancement of 
rent as he would have hud under the 
existing lasv ; that was to say, it would 
put the purchaser in the same po.sition 
in which ho iiad been since the per- 
manent settlement. ^ ' 

The motion was then agreed to, and 
the Bill referred to a Select Committee 
consisting of Mr. Trevor, Mr. Thomp- 
son, Bahoo Ramanath Tagore, Koomar 
Satyaiiand Gliosaul, and the luover. 

POSSESSION OF NEW CllUItS AND 
ISLANDS. 

Mu. THOMPSON moved that the 
Bill “ to amend the jirovi^ioiis of Act. 
*IX of 1847 (an Act regarding the assess- 
ment of land.s gained from the at a or 
from livers by alluvion or dereliction 
within the Provim es oh Bengal, Behar, 
iiikI Orissa)” he read in Council, lii 
dtdng 80 , he said the Bill nas cmhraccd 
miller tliree Sections, and contained, lie 
thought, all that wa.s lerpiisite iii the 
way of legislation to meet the object in 
view. That was, by the repeal of Sec- 
ti#n 7 of Act IX of 1847, to remove 
the obstacles which at present inter- 
fered with the right of Government to 
take posaesbion of churs and islands in 
large and navigable river.'*, such as 
those described in Clause 3, Section 4 of 
Kegulation XI of 1825. lie bad endea- 
voured to show tli 0 Council on the 
^ast occasion, when he had the honor ot 
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moving for leave to introduce the Bill, 
that the law, ns it stood, operated with 
hardship and injustice as against the 
Government, by compelling it to wait 
lor the preparation of a new m.ip, 
whicli cotild nut take place till ten years 
had elapsed from I he previous survey 
of a District; and that lu that interviil 
jiarties who had no claim or right or 
title to such nslandfl, tveie in the habit 
of taking pohsessiou of the same, — 
an act which Government were ])owei;- 
less to aveit or to stay. 

lie had thoiigiit it best, with tlie 
object projio.sed, to repeal by the lat 
Section of this Bill the whole of Sec- 
tion 7 of Act IX of 1847, and by the 
3rd (haiise to le-enact it w'ltli such 
modifications as would empowei the Go- 
veimnent, on the ajipoiiiance of such an 
island, to assert its right to take ]>oss('«- 
Kioii of the .s.iijie, with a view to Us 
fall b.seijt lent di.sjio.s<il or settlement, irre- 
spective of the juoceedings of the 
U'vemie suivey. It seemed to liim that 
the Bill might have &to}i))cd iheie. 
The piovibioiis ol Act IX ol 1817, and 
the doclaiation ot ilie iJglits udiicli 
Kegulation XI of 1825 conlained, 
would he hiitricient for the tidjustiiuMit 
of any (iusjuues w.hich might aiise lu 
suits liefoie the Civil' Court.s. it would 
he found, however, from one of t(u* 
aiinexuiop to this Bill (he alluded to 
the icpoit of Ml. Grole, the senior 
member of tlic Botiid of lie venue, 
wluKse ojuuion on all revenue (jue.siions 
wa.s entitled to the gicati'.st respwt) that 
in advocatmg the repeal of Section 7 of 
Act IX of 1847, winch tins Bill pio- 
posed to do, lie went on to suggest that, 
if at any time within three jeais ot the 
Goveinmeiit occupation of an island, ir.s 
lands should stretch out and connect 
Itself with the main land, the whole 
.should be sunendeied to tlie riparian 
owner. His remaiks were as follows ; — 

“It ■would he expedient to re-assert tlio 
light of Govenunait ut oncu'to oceupj' island* 
ot all kinds, liner islands may, on coming 
in contact w ith the shoio, be unohjcetionuhl> 
settled w'UU the npanan* proprietor when- 
ever tl»o contact takes place. It is the public 
ttsaessmont on them, and not the propiietury 
ptofits, which Government is bouni^to secure. 
Under the present ruling, islands otcupied as 
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such liy Government on th« rcanlta of its new 
map, will bo assesaed by the periodical Settle- 
raent Officer, but tbouM tbfi/ stieieh to- 
ffffrrf, aud coitnect theumelrex wtth tho ru'tr 
bank, no;/ thrn pran^ uftei the t,>tfl< iit'uty thip 
become pai t of the ntate of the )i}>iniuii jtio- 
pn'etoe, w ho revenue will not be subject to 
adjufetniciit till the next survej.” 

Ho (Mr. Thompson) did not sco the 
fjood policy of such a proceed iriff, nor 
could he discover upon what piineiples 
it was sought to be estuhlished It 
was undoubtedly opposed to the ]>ro- 
Tisions of Regulation XI of l{<2o, 
which regulated the determination of 
claims to 'accretions of lain!, on tho 
broad genoial principle that landA 
gained hy gradual aeecssion from a 
recess of tlie river or of the sea should 
1)0 considered to he ;in inercinent to 
tho teimro of the person to whose 
estate they were nitaelied. 

It ajipeared to liirn (Mr. Thompson) 
that a chur or island, such as that 
di'scnhed lu Regulation XI of ]82r), 
when taken possession of hy Govern- 
metit, slionid bo in the same position 
as tmy other estate of (loveriiment 1 
home on the lent roll of a Histrirt; | 
and tliat all accretions to it by the 
gradual retircTuent of tlie river or ilio 
s(!a should he e^unlly at the disposal 
of GoMaiiment, on tho principles laid 
down in Regulation XI of 1825, as 
lands accreting to tho proficrty of a 
riparian landholder are an increment 
to Ins tomiiu He uould ohservo that 
this view of the law, which ho had ein- 
bodied in the 2iid declaratory Section 
of tins Ibll, had the support of more 
than one decision in the highest Court 
of Judicature in this country. 

Of course cases of difliculty would 
arise, which might require a reference 
1o Courts of law. But he dnl not sec 
Hint additional legislation to meet any 
such dilBcultles was necessary. The 
case had suggested itself of accretions 
simultaneously exteuding from the 
maiii*land io%he island, aud from the 
island towards the siiore. He did 
not see that ar\jy legislative definition or 
declaration would meet the ca.sa better 
than what the law, as it existed, provi- 
deil, viz^ that all lauds gained by accre- 
tion should be an inercinent „ta the 
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I land to which it attacliea. In the case 
I referred to, if, would be a matter to be 
I decided by evidence how far an admit- 
j ted accretion belonged to one side or 
I the other. There was, in tho nqiorte of 
cases decided by the High Court, One 
which directly applieti this rule in a 
similar diflicnlty, where, in delivering 
1 pnlgment, the learned Chief Justice, ad- 
J verting to the rule that a person in pos- 
' session of land was pnmii facie entitled 
I to it and to all increments to‘ it, went on 
1 to observe that — 

I “ it might 1m* a very difficult question to 
I ilotciimno in this caso Mhal portion of the 
' land uttachod itself a.s an incH'mcat hy gradual 
acen'tion to A's property, and waat portion 
, to lands m the possossiun of B. But tho 
I difficulty does not supeisede the necessity. 
The plaintiff could only succeed on tlio 
Miengtli of the evidence which he could 
j adducu on tins point." 

Another question had been suggested, 
that, 8up{)osing an island slioald not he 
taken pos.se8Sion of by Government on 
its first apjiearance, and tliat in tho 
courte of a few years it waa found in 
tlie occupation of a [)er8on who had no 
light lieyond tho right of possession, 
could Government recover possession 
then ? In Hiich a case if, at the timo of 
the Govermiiciu’s aK.sertion of its title. 
It was* an island separated by wafer 
which was fordable, or if it was attached 
in any way to the main land, Govern- 
ment would have lo.st its right by not 
having takei# action at once when tho 
chur ap{)cared. Tlio status of the 
island, when fJovernment assorted its 
title, would be the guide to a decision 
as to its right. 

.ItwuH necessary to say that tho 
present Bill only refeired to churs or 
islands Ihrotcuup in riveis or in the se'u, 
and in no way affected any other parts 
of Act IX of' 1847. Nor would it apply 
to cases where a river by a sudden 
change in its course intersected an estate, 
thus forming an island of any portion of 
its lands. The land liere, on being clearly 
recognized, would still remain the pro- 
perty of its original owner, as by olauee 
2, fiectiou 4, Regulation XI of 1825. 

Baboo PEARY CIIAND MITTRA 
said, the principle ou wliicb the elai 
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of Government was based appeared 
equitable. But there waa^ one remark 
which he wished to submit with 
reference to the 3rd Section of the 
Bill, which provided that any party 
aggrieved by the act of the local 
revenue authorities in taking possession 
of any island, should be at liberty to 
contest the same by a regular suit in 
the Civil Court. Ho would ask whe- 
ther it would not be better that any 
person aggrieved by the act of the 
Collector or tlio Commissioner should 
have the option of carrying bis grie- 
vance before tiie higher revenue autho- 
rity, namely 'the lloard of Eevenno 
Under the Section, as it stood, it was 
not clear whether the aggnoved party 
had that option. It merely said tlmt 
the local reveiiuo authorities should 
report their proceedings for the ap- 
proval of the Board ; and therefore, 
]f the Section were made definite, aud 
conl’erred on the aggrieved pai ty the 
right of appeal to the Board of Kevo- 
nno, and then, if not Batibfied'‘’\vith 
the decii-ion of the Board, to contest 
the same by a regular suit, it would 
bo better for the individual whose in- 
lorosts might be ulTeeied by the pro- 
ceedings of the local revenue autho- 
rities. 

Mtt. THOMPSON said, the liou’ble 
member was scarcely consistent in tlie 
remarks he had just ma^^e, with the 
observations which he liad addreased 
to the Council a short time since. He I 
had then stated that all objections to 
the jirocecdings of the Collectors should 
bo made the subject of a Civil suit 
befoio the award became final; and lio 
lilid now told the Council that they 
should first interpose the decision of 
the Board of Keveiiue; and if the 
aggrieveil l>iirty was dissatisfied with 
their decision, he should thou be 
]>erniitted to resort to the Civil Court, 
Tiie words of the Bill were taken from 
Aot IX of 1847, and he (Mr. Thompson) 
certainly thought that it would be uu- 
necessary to delay the action of the 
Kevenuo Commissioner by interposing 
jiower of appeal to B<»u:d of 
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Revenue as a necessary preliminary to a 
Civil action. 

Me. KNOWLES said, it appeared 
to him that some provision might be 
made in cases where chars which were 
thrown up were biken possession of 
by Government, wbo thus prevented 
the adjacent proprietor from having 
the same access to the river which he 
previously had. lie would therefore 
suggest the insertion of a Clause giv- 
ing to the adjacent proprietor a free 
right of way ih rough churs taken 
possession of by Government. 

Mr. THOMPSON remarked that 
the suggestion of the hon’blo member 
would be considered in Committee. 

The motion was then agreed to, and 
the Bill rcl'erred to a Select Com- 
mittee consisting of Mr. Trevor, Koo- 
mar Satyaiiund Ghosaul, and the 
mover. 

The Council was adjourned to Satur- 
day, the i8tli instant. 


Saturday, 18 //^ Ajirilf 1868 . 

pEE'SKNT : 

Ills Honor the Lieutonnnt-Governorof hengal, 
PieBiditig 

T. JI . Cow u', Ji-iq , Baboo R a m an a t L 
Advmde-iuin / al, Tagore, 

II. li, Dumpiei, Em] , 11. Knowles, Esq., 

K. T Tiovor, Esq., Bul)oo Peary Cliand 
A K. Thompson, Esq., Miltra, 
y. S. Hogg, Esq , T. Akock, Esq., 
Kfomar 11 a r e n d r a H. H. Sutherland, 
Kii.shua Rai Baha- Esq., 
dooi, and 

Koomar Satyanund 
oUhsal. 

SURVEY OP STEAM VESSELS. 

Mr. HOGG moved that the Report of 
the Select Committee on the Bill “ to 
make further provision for the Survey of 
Steam Vessels plying within the pro- 
vinces subject to the Lieutenant-Gover- 
uor of Bengal” be taken, into consider- 
ation iu order to the settlement of the 
Clauses of the Bill, and that the Bill 
be considered for settlement in the 
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form recommended by the Select Com- 
mittee. He said, wlien Mr. Scbalch 
asked permission to bring in a Bill to 
amend Act V of 1862, it whs simply 
intended that it should provide for 
the survey of steamers beyond the 
Port of Calcutta. In (-omniittee the 
provisions of the Bill had been con- 
siderably extended, owing to suggestions 
that had from time to time been sub- 
mitted to them. The Comniiitee had 
'accordingly provided that when a sur- 
vey took place beyond Calcutta, it 
should be in the discretion of tlio 
Lieutenant-Governor to levy additional 
fees to cover the travelling expen.ses 
of the surveyors. The Coimnittec 
had also provided for the exami- 
nation of per.soiis who desired to act 
as Engineers In cases where any 1 
person had been the tir‘>t ‘ oi only 
Engineer of a sieatii ve.^sel, nr had 
attained tlie ranker lirst-clasa A‘5‘'i''tant j 
Engineer in the service ol Her Majc.sty, 1 
he would he e.MMiiptod tioni examina- 
tion By tile Khli aiul 11th tinns 
any person working a steainet witlniiit 
a ceitificated Kngiiicer would be .subicet 
to a penalty. But the Coniinirtcc had 
jirovided tliat tliose Clauses blioiild not 
take effect till feeptcinher, iHtlM, in 
order to give nmsteis and owners iif 
steam vessels due notice of, what was 
lequired by the now law. 

Mit ALCOCK said, it would be in 
the recollection of the hoii'ble tnembcih j 
who wore on the Comiiiittee that when 
he had agreed to the liejunt, he li.nl 
reserved to himself the right of pio- 
jiosmg amendments in the Council. 

Thk PJiESlDENT said, it would 
lie more convcuient if the lion hie 
member addre8.sed* his remaik.s when 
the Council proceeded to take the 
Report of the Select Coniinitteo into 
consideration in order to the settlement 
ot the Clauses of the Bill. The hon’ble 
member would then have an opportunity 
of proposing Ids amendments aa the 
Claii.ses proceeded^ 

The mfition was then agreed to. 

Section 1 provided that all steatn ves- 
sels plying on any of the rivers or waters 
of Bengal, “ except ateum vessels be- 
tween Calcutta and some Port not m 


British India,” should be liable to be 
.‘.utveyed t\v 4 (‘e a veai 

Mr. dam pier said, there was 
something in the wording of the Sec- 
tion which he thought had been over- 
looked. Under Act V of 1862 no 
steamer which did not come to Cal- 
cutta could be surveyed ; but the pre- 
sent Bill would render steamers plying 
to and from other ports equally liable 
to be surveyed. Suppose now that the 
China steamers w-ere to ply between 
Port Canning and China, was it in- 
tended. that they should then become 
liable to be surveyed under the Act ? 
If that Avas not iniontioiial, he would 
suggest that for the ivoids **befween 
Calcutui and,” the words “ fo and from” 
be substituted, 

IUroo liAMAN-ATH TAGORE ask- 
ed if piivate aieamors wouhl full under 
the provisions of tlie law Many 
native gentlemen kcjit small steamers 
for ilifiir own use, and not Jtu Jure : Ho 
|}ier<*fot<* wi>ho(l tf> be informed ivliether 
ilio.si^steamcis would come witliin the 
operation ot tlic l.'iw. 

Mi: IlOGti .said tluit under the 
existme law, lio tlioiight such .steain- 
I rs i\oi(> li.ihio to .siiMoy, and this 
l)ill ptop()acd no alteration in that res- 

[>CCt 

Bmioo liAMANATIl TAGOKEsaid, 
he would leave the Council to consulir 
whether siieli a piovisioii ivaa just Or 
otherwise, l»ecanse stennieis ijiiilt A'r 
|iiiv.it<‘ n.He \vei<‘ built lor iho plcasnro 
of the ovMicr and were not used lor 
[ pin poses «il ti ii(l(' OI hue. 

Till- AI)V<?CATK GENERAL 
thonglit It Was qniic clear thaj: tlio 
bteamora alluded to by the lion’ble 
j ineiiiboi who spoke l.'i.st did not come 
I within the operation of the existing law : 
j they could not be said to ply. In his 
I opinion, botli Act V of 1802 and this 
I Act were limited to steainei.s plying; 
tliatw'aa to sav, meicantile steanier.s 

Mu. DAM PIER then moved tho 
suhstitiiMon of the words to and from” 
for the words “ between Calcutta aud” 
in file 11 til line of the Section. 

The motion was rarriod, and the Sec- 
tion, as amended, agreed to. 

Sections 2 to 5 were agreed to 
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Mr. ALCOf'K SHi.l, he was quite I speakers about tlie liaraliness to sliip- 
nware tliat the fixing o/ .'iny period owners of coinpelliiig them to raise the 
of time for lifting the boilers of boilers of a steam vessel. He thought 
steamers from tiieir bearings was a that A(;t V of 1862 in its 7th Section 
matter to bo decided on with great contained a sufficient provision lor the 
caution. The interests not only of the purpose now in comteinplation, ns a 
lives of persons were to be considered, special survey could, under tliat Section, 
but also the interests of the owners of be directed on certain classes of 
steamers. He did not pretend to sav steamers; and under the 14ih Section 
how ofteri boilers should bo lilted there was also a piovision for a 
from their bearings; but we, had it s])ecial survey of country steamers, 
on the evidence of Mr. Walker, the The Surveyor could therefore, iflio 
Surveyor of Steam Hollers on Land, that thought fit, order the boilers to be 
BIX years was a pioper time to render . jaised at any tune, hut to fix arhitrarily 
the lilting of a hoder compulsory in order a periodical raising ot the boilers of 
to make a thorough examination oi its ! a steam ves.sel, ap]^eared a verv nnlair 
condition Ho (Mr Alcoek) would | and iiarsh piocoediiig towards bIh])- 
therefore suggest that il the Government j owneis. In most insL-iiices inland steatii- 
Surveyor should li.ive reason to believe ' er.s were uninsured, and it \mis tlie 
that a boiler was in .such a state as to i owners’ interest to pie\ent tlie hvss of 
require such an examination, be should | the boilers by llieir explosion, and to 
call a Committee, of say three Engineers, take every precaution to ensiiui their 
to consider the question ; and if the\ con- ! being in good and side condition. 

•idered the lifting of tlieboiIernecefiRaiy, ■ Thr ADVOGATE GENERAL said 
it should lie imjierativc' on the owinys that, with nd'erenee to what fell fiom 
of the steamer to cause the boilOrs to the hoii’hie rnembei in cliaige of tlie 
be raised, for the jmrpose of examinntiou. Hill, it apfieaied to him that it might 
He would move that the following section . be doubtful wliotlicr, under Act V of 
be introduced after Section — j 1862, such powers as oi dering the lifting 

“ It sliidl be imperalivo on the part of the ^'f ^he boilers ot a vessel, which he 
Sur\e3or lo eaiitiO tbe boilere to be lifted flora ^ understood in\ ffli ed great expense 
their belli mgs ut eirtain pciiods.” ! and trouble, including tlie cutting of a 

Mr, HOGG stikl, if the Council would groat poition of the decks, were con- 
refer to Section 3 ot Act Vof 1862, they i ferred. Under the Ihd Section, all th.it 
would find that the masters and owners the owner or master was bound to 
of steam vessels weie Imund to afToi d ‘ afford to the Surveyor was a reasonable 
every reasonable facility for conduct- facility for conducting the examiriai ion. 
iiig the survey He should theiefore Hut be (the Advoente General) very 
imagine that if the Surveyor found it ' much doubted if such exceptional power 
iiecestMiry to laise tbe lioilers, it would as the lifting of the boileis, would 
bo incumbent on tlie muster to give that not go far beyond what the law provid- 
fucility for the examination; and he ed. And although, under tlie 8th 
thongiit that the law' should in that res- Section, the Lieutenant-Governor might 
jiect be allowed to stay as it was. frame rules as to the maimer in which 

Mr KNOWLES .said, be also thought surveys should he made, the tunes and 
it would be veiy unnetessary to pass places of survey, and the duties of Sur- 
this Section. The Act had apparently veyors, those rules could not be incju- 
worked well, and there seemed no reason sistent with the jirovisions of the Act; 
now to render the periodical lifting of and no rule would be‘'consisteht with 
boilers compulsory. Sometimes, to raise the Act winch directed that the survey| 
the boilers, the owners would. have to should be made in mny way which 
cut liown nearly the whole of the deck, sliould make it incumbent on the master 
Mr SUTHERLAND, said, he wished or owner to give more than “reason- 
alBO to any a few words in confirmation able facility” for tbe survey. .Therefore, 
f wliat had fallen from the previous as far as that went, he did not think the 

JL 
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object arrived at by the amendment 
before the Council would be attained 
by the existing law. At the same time 
ha waa entirely witli the other .hon’ble 
nietnbera in objecting to the amendment. 
He tliought that the matter Cor which 
the proposed 80*01100 was intended to 
])’rovKJe, might fairly be loir, 10 the sell- 
interest oC tlie owners oi steameia. 

Mr. DAMPlEIi said, even iC the 
wording oC the Act would not give the 
(Jovernment tiie power of authori/ing 
Surveyors to call on the owners of a 
vessel to Jilt Ihe boilers, practioally 
that power W’ould exist, by the survey 01 
refusing to grant a certificate, unless 
he was satisfied as to the stale ot tlie j 
boilers ; and surely a surveyor would 
never wish u boiler to be raised uidess 
there was real necessity lor doing so 

Mr. a L cock said, aliei t]ic 

strong expressions of opinion on the purl 
of hon’ble meiulitrs, he did not think 
that he would be justified in jirossing 
his amendment, and would theiefoie, 
with the permission of the President, 
withdraw it 

The motion waa then, by leave, with- 
drawn. 

Mr. ALCOCK th^n moved that the 
following Section lie inseitcd . — 

“Both the owner and iimster riliall be 
liable to a liue net exceeding ouc# tli<MJt.und 
Rupees m ciise their vessel, liable to be sui- 
veyed under Act V of 1862. shall leave, oj 
attempt to leave, tin- Port ot Cakutta without 
a Surveyors certilieale " 

Section 5 of Act V of 1862 said, that 
the owner or master ol a steam ves.%*l 1 
should be liable to a fine of Ps. 1,000 ' 


2,000. He submitted tfmt a fine of Rs, 
1,000 was sn^icient for the ofl'ence. 

Mr. IIOCG- said, it seemed to him 
that the present laW' was siillicient to 
ensuie the provisions ot the Act lieiug 
carried out. In the Pill as amended 
by the Select Commit tee, it was pro- 
posed that if an uncei tilioated Engineer 
was appointed to an} steamer, both 
the ow'iier and master should be liable 
to a fine of li.s. 500, which would 
make Es. 1,000 in all. lie therefore 
1 thoiiglit that the fine for leaving port 
without a certificate of .survey aliouJd 
not be in Cl cased. 

.Ml! ALCOCK said, lie could not 
him.sclf put any other construction on 
Section 5 of Act V of 1862, tlian that the 
rnu.ster of a vessel couldionly be made 
liable in case of the ownei 'a ubsent'e. 
The Section dialinclly said that) the 
ow'iier or iimeler would be liable to 
fine He would, liowever, with the 
permission ol the President, withdraw 
Ivs amendment 

Till motion was then, by leave, wuth- 
drawn. 

Sections 6 , 7, and 8 were agreed to. 

Section f) providi'd tor the grant of 
ccrtificate.s of service to persons who 
have “ served ” a^Hii 8 t or only Engi- 
neer, or who have attained the rank of 
fiist-class Assistant Engineer in Her 
Majesty’s Service. 

Tuk advocate OENEUAE sug- 
gObleil whetlicr it wan not rather too 
gcneial to piovide lor ceruficates of ser- 
vice without any reference to tune. 
He lh<Might that* 8 ervice for at least one 


if the vessel left port withotit having 
a .certificate. Now, to the owner of 
It steamer it wa.s sinfply a question of 
profit and loss, but to the niiustcr it 
waa very different, and lie should be 
squally liable if lie attempted to leave 
>ort without a certificate. He there- 
bre thought that both the master and 
he owner should be liable 'to the fine. 

Mr. SUTHERLAND said, be thought 
hat the Sectio® of the Act just re- 
erred to authorized the levy of the fine 
rom either the master or the owner, and 
bat the proposed amendment virtually 
Rve the power of iraposiug r fine ol Ks, 


year or six months should bo required, 
because a person might have served as 
chief or only Engineer for a' day, and 
rniglit be as incompetent ns if he had 
never served. The fact of service was 
substituted for a certificate of compe- 
tency, 

Mr.' SUTHERLAND liojiGd that the 
fees taken for the examination ol Eiigi- 
neerswould benooimal: Engineers were a 
haid- worked and deserving class of men. 

The Section was then agreed to, with 
the addition of^ le worfis “ for a period 
not less than one year ” after the word 
“ served.” 
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Section 1 0 fJrovided that no certifi- 
cate of survey sliould be granted to any 
vessel tliafc had not a certificated Engi- 
neer. 

Bill. KNOWLES said that, under this 
Section .no steamer, of even 10 or 16 
tons, could jdy without a certificated 
Engineei. 'J'here were in the river sev- 
eral very small steamers like beaukahs, 
and he thought it would bo very hard 
to require them to have a certificated 
Engineer in the same way as larger 
steamers. 

Tuk advocate general said, 
he had alread y jiouitod out that a steamer 
belonging to a piivate ])ersoii, which 
did not ply, was not sal>)ei t to the jno- 
viaioiiB ul Act, V of LS62, and conse- 
quently ivoul^ not fall under this Bill. 
If there were vessels of the class men- 
tioned which iveie used for carrying 
passengers, he saw no reason why tlicy 
ehould net be under (diaige ol com- 
petent Engineers as well as theinger 
Eteameis. The Section must bo iea<l 
in connection with other Seciions mi tie* 
Act of which this Bill was to be a 
part. 

Mr. DAMPIEll said, he would sug- 
gest tliat if the (Council were ot ojtinum 
that private or small steamers which 
did not work for lure cai ry p:i.s.«eiiger8. 
were excluded fiom the j’frovisioiis ol 
the Act, the hmi’blo member m oh.'irge 
of the Bill slionld eonsider the piopnety 
of making them so sub)ect. 

Mr. llOGG said, lie presumed tliat 
all steamers that went about tho nver 
were subject to the provisions ol the Act, 
and it luid, he believed, hitherto been 
BO considered. Tho Council were not 
only to consider tho sal’cty of the pro- 
prietor ot the steamer. Surely, it would 
be dangerous for small steam vessels to 
go about the river in charge of incom- 
petent Engineers. lie certainly always 
understood that Act V of 1862 was not 
confined to steamers plying for dure; 
but if the learned Advocate General 
was convinced that tliat wa.s the proper 
construction of the Act, the subject 
ought certainly to be considered. 

Mr. KNOWLES said, as there seemed 
Kto be seme difference of pinion on the 
o nint, he should propose to insert in the 


Section the words “ plying for nire” 
after the words “ any steam vessel.” 

Mr. HOGG said, it seemed to him 
dangerous to insert tliose words, as there 
were some large steam' ve.ssels which 
plied only for the jmrposea of their 
owners, and which certainly ought, and 
did now, come under tiie provisions of 
the law. 

The advocate GENERAL stiid, 
the amendment proposed would ex- 
cept a certain class of steamers from tlsa 
oper.ition of ilie Section ; but it was uOt 
clear that it would have the effect of 
removing the liouht onrisidered t,o exist 
as to tlie meaning of the word “ plying”* 
in the whole of this Bill and in Act V 
o( ISG2. He thought it would he better 
to atUun the object m view, if dr.sirable, 
by a substantive Soction. He would 
tlieiefore projio.so to nisei t tit the cud of 
the Bill a Section to this effect: — 

“ Nothing in Art V of 1SG2, or in tins Act, 
si). 11 apply to slcaniors winch do not ))lYM)th 
jiassongci's 0 ) goods, or as steam tugs for hire ” 

Mu KNCWLES said, he was willing 
to.'iccepi the learned Advocate Gciierars 
timendmcnt in preference to his own. 

The PliESlDENT s.aid, no doubt the 
course piojiosed by.the letirncd Advocate 
Gcnor.'vl wtis the niobt convenient; he 
would therefore postpone the considera- 
tion of tlio Section till tJie Council came 
to the end of the Bill. 

The Section was then agreed to. 

Section 11 provided a penalty on tfie 
ownei and master ol a vessel for plying 
^MrlH)Ut a certificated Engineer. 

Mu. SUTHERLAND said, there were 
otteii circumstances under which this 
Section might operate with harshness ; 
partjculai ly with regard to steamers on 
the A.ssam line, wliicii generally had a 
complement of Engineers consisting of a 
Cliiel Engineer, a Second Engineer, and 
an apprentice ; the latter, no doubt, do- 
ing most of the work under control 
of the others.. Suppose the Chihf and 
Second Engineer took ill ; the steamer 
under this Section coul4,not wove until 
an Engineer could be sent up from 
Calcutta. The apprentice might be per-* 
fectly competent to take ehjirge, and 
work the Engines, but, nevertheless, the 
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steamer would not be able to proceed. 
He (Mr. Sutherland) thought tliere 
should be a modificatiem of the penalty 
in such’ cases. 

The ADVOCATE-GEXEKAYi said, 
it must be renieuil>ered that ail that the 
Section said was Uiat, unless the steamer 
liad a oertjficated Engineer, the owner 
niid master would be Ituhle to a hue. 
That did not render it lueinnbent on 
the Magistrate liefore whom inforfuation 
might be laid, to impose the tine under 
a41 circumstances. To make it still 
more clear that the Magistrate should 
have a discretionary power, peihajis it 
would be well to nisei t the words not 
exceeding five hundred rupees ” loi 
the words “ of five hundred rupees,’’ 
Avhich would leave a di.sctetion to tiie 
Magistrate in remitting tlie fine alto- 
gether, if the circumstances weic such 
iis to justify Ills doing so. 

Mr. SUTUEKWAND siiid, if some 
sucli provision was not made, ihe Ma- 
gistrate might read the Section as 
giving him jiower to imjiose a fine of five 
linndred rupees, all minguling circums- 
tances notwithstanding. 

Tlie Section was then agreed to, with 
the amen<lment proposed by tlie Ad- 
vocate General. , * 

Sections 1 2 to 15 were agreed bi. 

Mu, DAMPJEli said, he fras afraid 
tliat it was lather irregular now to 
refer to a matter that had already been 
discussed; but he observed tliat lu tlie 
Froceedirigs of the Council connected 
with the paaaiug of Act V of 18(12, a 
question hu*l been asked by Baboo Pio- 
soiio Coomar Tagore as to whether pri- 
vate steamers would fall within the 
operation of the Act^ to which Mr. Fer- 
gussoti, who was m charge of the Bill, 
replied that the Act was intended to 
apply to private steamers; and he (Mr. 
Dampier) did not find that any thing 
more passed on that subject in the sub- 
sequel discusftons on the Bill, 

Some papers liud just been placed in 
his hands* whiqji brought to notice an- 
other desideratum. In the case of the 
explosion of the boilers of the steamer 
“ Enterpjise," in which it was found 
Dscessary to -bare an enquiry made into 


the cause of the explosiAn, and a cimse- 
quent examination of fhe iiiachiuery, 
when the bill for such expenses wiis 
pre8eiite<l to the owners of the steamer, 
they declined to pay it. lie thought 
it w'us only fiiir, when such an cxamiim* 
tiun should have been made, and it was 
foiiiul that ilio explosion was owing 
to negligence or misconduct on the part 
of the owners or their servants, tliat 
tlie costs of the examination should be 
[>aid by those by luoan.s of whose 
negligence or misconduct the explasioii 
ocouircd. He would therefore propose, 
when the Bill came again beforo the 
Council, to ask ibem to coii.sidcr some 
claii.scs to the effect that the owners of 
the .steamer should pay the oxpenso 
rendered necessary by the misconduct 
(>f tlmir .set \ ants. 

The advocate GENERAL sug- 
gested th.it the propo.scd Sections should 
lie read now m order to their juiblica- 
tion before the next meeting of the 
Comu’iJ, 

* Mm DAM PIER had no ohjectiou 
to ilo HO, a.s he held in his liiiml a draft 
of the jiropo.sed Sections. He would 
move that the following Sections bo 
introduced after Section 5 : — 

WIkmicvit nav explosion kIihII oepur on 
boiinl ot aii> uli-utn^sscl iiinjoet to tins Act, 
It sliiill bo lawful for tlio Liontenunt'tioTsr* 
nor, if bo tiliall tijiiik fit, to direct tlint bi> 
irocKtigation of the cause of such explosion 
be iiiado 

“ Kvei V person antliorized by tba Lieii- 
tejiant Uuiernor to iiiaku sueb investigation, 
may enter into and upon sucli stoain vessel 
with all iieeeasarj worLiiicri and laborers, mid 
remove any portion of such steam vessel or of 
the miiciniierv tli^reof, for the pur^iose of 
aueii nivestigutiun, and shall report the causa 
of such explosion • 

“ The expense of making sncli investigation 
sliall, in the first place, be paid from the 
public Treasury, but la case the person 
making such investigation shall report that 
such explosion oecurred in consequence of 
any negligence or mucondiiet of the owners 
of siicb steam vessel or of their servants, the 
iimonnt of such expense so paid may be 
recovered from them as if the same werw 
a line imposed under the authority of tbw 
Art.” 

Mu. IlOGG auggegtod that the con- 
con.siderutioii of the Sectiona be poot- 
polled, and tliat, in the mean time, the 
Sections should be printed and circulate*’ 
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Tyjs: PJ?fiSri)ENT said, he thought 
ih.it «onie provision of the ^kind ssetned 
necessjjry, but as the hon’ble mover 
thought tliut the Sections were of a 
substantive character, lie would post- 
pone their consideration to the next 
meeting. 

The consideration of the Sections was 
then jiosipoued. 

Thk advocate general said, 
with the same object he would move 
the introduction of the following Sec- 
tion before Section IG ; — 

“ Nothing in Act V of 18G2 or in tins Act 
contained shall nppl^ to bleamers which 
do not ply with passengers or goods, or us 
steam tugs for hire.” 

The consideration of this Section, 
and of the remaining portion of the Bill, 
was also postponed. 

PREVENTION OF CRUELTY TO 
ANIMALS. 

Baboo PEARY CHAND MITTRA 
moved for leave to bring in a BiAl lor 
the Prevention of Cruelty to Animals. 
In doing so, he said the existing law 
on the subject of cruelty to animals 
was contained in Act IV of 186G, 
passed by tliis Council, for the regula- 
tion of the Police the town of 
Calcutta, and the only provision that 
law made on the subject was this : — 

“ Whoever cruelly beats, ill-treats, abuses, 
or tortures, or causes or procures to he 
cruelly beaten, ill-treated, abused, or tortured, 
any animal, shall, for every such t>ffcnce, be 
liable, on summary conviction before o 
Magistrate, to a fine not exceeding one hun- 
dred Rupees, and in default ihcicof, to im- 
prisonment, with or without hard labor, for 
any terVu not exceeding three months ” 

And Act IT of 1866, for the regula- 
tion of the Police of the suburbs of 
Calcutta, Section 40, Clause 10, ren- I 
dered liable to a fine not exceeding 
fifty Rupees, any person who — 

“ shall cruelly beat, ill-treat, abuse, or tor- 
ture, or shall cause or procure to be cruellv 
beaten, ill-treated, abused, cr tortuied, any 
animaL” 

In the Penal Code also there was a 
Clause which provided that — 

V Whoever commits mischief by killing, 
maiming, or rendering uacless^ any 

A 


' elephant, camel, horse, mnle, bufialo, bully 
cow, or ox, whatever way be the value thereof^ 
Cl any other aniuial of the value of fifty 
rupees or upwaids. shall be punished with im- 
prisonment of either description for a term 
which may extend to five years, or with fine, 
oi with both.” 

The omission in the existing legisla- 
tion was that there was no provision as 
regarded the overloading of carts. He 
held in his hand a statement which had 
been very carefully prepared, showing 
the convictions for the ill-treatment of 
bullocks and horses from the yeaif 
1862-G3 to the year 1867-68. Of 
bullocks in 1862-63, the convictions 
amounted to 400, and of horses 106 ;■ 
in 1SC3-64, of bullocks 547, of horses 
208 ; in 1864-65, of bullocks 650, of 
horses 266; in 1865-66, of bullocks 
432, of horses 390 ; in 1866-67, of 
bullocks 594, of horses 455 ; in 1867-68, 
up to the 24th March 1868, of bullocks 
314, of horses 191 ?- showing a total 
of 3,004 bullocks, against 2,021 horses. 
The returns of the Registrar of Carts 
showed that the number of carts plying 
in the town and suburbs of Calcutta 
amounted to about 5,800, out of which 
the convictions had been as stated above ; 
the average yearly number of prosecu- 
tions in the case of bvllocks was, there- 
fore, uhout one-twelfth ot the entire 
number of caits. That showed that, 

1 in spite ot'’ the vigilance of the Society 
for the Prevention of Cruelty to Animals, 
cure had not been taken to avoid over- 
working and overloading. 

The subject of the condition of cattle 
had occasionally engaged the attention 
of the Government here. In 1885, 
Lord William Bentinck drew attention 
to the subject. That led to some cor- 
respondence, but it i^id not appear to 
have led to any tangible results. We had, 
in 1863, an Agricultural Exhibition, and 
at that Exhibition cattle of different des- 
criptions were exhibited ; but its effects 
were of a sensational nature, because 
the effoits as to improving the ethte of 
the cattle had not been subsequently 
sustained ; and he (Bab(*o PesA'y Chand 
Mittrn) did not think that there had 
been any amelioration in the condition 
of cattle, and certainly nothin the 
draught cattle of Bengal. Several 
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jetaB ago ire had shows held here 
by the Agrhvltnral Society, nt which , 
cattle were exhibited ; but tiiose eiiows 
were di8Couti{iued, because the ^luiuiier 
of competitors wjis tery limited. In 
1864 [after the Agricultural Exluhition) 
the Government uf Bengal made eonie 
enquiries as to the degeneracy of 
draught and other cattle, and tlic 
question wjis referred to the Agricul- 
tural Society, wlio npiKiinted a Special 
f/Ommittee for the consideration of the 
inbject, and that Commiitee, after 
patient and due enquiry, made a report, 
from which, with the permission of the 
Council, he Would read a jiortion ; — 

“ In rpRpoct to the Becond head. vnnoiiB 
causes, your Conimitiee are of opnuon, inny 
be Msigiiod for this dfgcueiacj . the » luef of 
winch arc (1) the pooi-nes.s of food and iinidc- 
quiicy of even the kinds supplied , (2) ilie 
want of proper pasturage ground , (!f) over- 
work, and being worked at too early an age; 
(4) being allowed totireed too >oung; (.'>) the 
scarcity of good bulls , (0) stinting of the 
calves of milk.” 

Over-work, and being worked at too 
early an age, was tliere stated to be 
one of the principal cuUvsea of the de- 
generacy of cattle ; and he thought 
tliose who had seen cattle in the Upper 
Provinces would .have noticed that the 
cuttle there dragged carta with a great 
deal of ease ; whereas here scarcely a 
curt passed without the diiv(?r pulling 
the bullocks by the tail, and beating thorn 
continually. There was no doubt that 
overloading and ovei working were the 
chief causes of the jireseut wretched 
condition of cattle here, and of their 
having frequently galled necks. 

The loud which was put on a cart 
here varied from 12 to 30 niaunds; 
and it was not eij^ry pair of bullocks 
that could draw such a weight. From 
enquiries he found that at Bombay, 
where the cattle were of a better and 
much stronger, kind, the load for a 
cart was from 42 to 50 Bombay maunds, 
whiclf was e^nol to from 12J to 15 
Calcutta maunds. The subject of the 
weight to drawn by bullocks, 
although not made the subject of penal 
enactment here, had, however, not been 
lost aig^t of by the Government in 
its different dejiartnieuts. In the Stage 
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I Coach Act, XVI ot 1861* which provided 
for the registering and Jicensing of 
sfage carriages, this principle was re- 
cognized, as Section S provided for the 
largest number of passengers, and the 
greatest quantity of luggage to be 
carried m each carriage, as well as for 
the number of horses by which it was 
to be drawn. Then, by the Kules of 
the Board o( Revenue for the supply 
of carrige for t loops, there was a pro- 
vision of u similar nature, which stated 
that — 

“A BiKtrirt Officer, when making over oar- 
nape to the- Comma niling OfflecT, is to be 
oaieful to deliver to him. in wiitinp, n full 
stiitenient of the rates of hire, ba«k hire, de- 
murrupp, and the like, and of the weight to 
bo enrried by each curl, boat, or boast.” 

And in tlie general Regulations for 
the army sanctioned by the Govern- 
ment of India the average weight for 
an elephant or camel whs 2^ maunds, 
for a two.bullock hackery 10 nmunds, 
for iliree bullocks 20 maunds, four 
bullocks SO maunds, and six bullocks 
60 maunds. 

I As the Government had recognised 
the necessity of a proper weight being 
])ut, on carts used for the service of 
Government, tlie absence of any provi- 
sion of the kind in the Acts for the re- 
giilaiioii of the Police in the town atid 
suburbs of Calcutta could not but appear 
to he an omission. With the view 
of supplying tliat omission, the present 
Bill was submitted to the Council. 

It wus his original intention to liave 
introduced a •provision to tlie effect that 
the Registrar of Carts should, after due 
inspection of the strength and carrying 
capacity of the bullocks belonging to each 
cait, certify, in the license granted by 
him half-yearly, the weight w];iioh 
should be carried on the cart; but he 
(Baboo Peaiy Chaiid Mittra) bad 
since had the honor of submitting the 
Rill to the learned Advocate General, 
and in consultation with him, he 
was induced to substitute a provision 
of a general nature, leaving the whole 
question of weight to the good sense^^ 
of the judicial officers: and if the Bi" 
should be referred to a Select 



Ill CrwtUy to Animats [Apeil 18, 1868.] ^Prfv^ntion Silt^ * 112 


mittee, it wonl^ be for them to con- 
sider whether there shoulii be a general 
provision, or whether power should be 
given to some officer to regulate the 
weight to be put on cjirts. 

The other provisions of the Bill 
referred to the prevention of several 
barbarous acts practised tovirards different 
descriptions of animals, such as — 

Tying together the legs of poul- 
try, kids, and calves in a painful man- 
ner, and exposing them ior sale in 
that state for hours in the sun without 
food and water; 

Tying the forelegs of donkeys pain- 
fully tight, and leaving them to graze 
during the whole day ; 

Working wounded and diseased po- 
nies at night ; 

Letting loose glandered or otherwise 
diseased horses, and leaving them to 
die, and thus endangering the lives of 
those in the neighbonrlmod ; 

And also for putting a stop to ram- 
figbting, the fighting of cocks with ucn 
spurs tied to their legs; and, gerf^rally, 
to provide for the punishment of sin-h 
acts of cruelty and tlie prevention of 
the cruel treatment of animals, on the 
grounds of humanity and justice. 

The Bill was only intended to apply, 
in the first instance, to Calcutta and the 
suburbs; but there was given to the 
Lieutenant-Governor a power to extend 
its provisions to any pait of the jiro- 
vinces under hiscontiol. 

With those ()l)aervations, he begged 
to move for leave to bring in ilie Bill. 

Me. HOGG asked t’f jt was oornjie- 
teiit for him at this stage to addres-s the 
CouBcil : it was hi.s intention to oppose 
the introduction of tlie Bill, 

The PRESIDENT said, the hon’bie 
inV^ber might address the Council it 
he intended to oppose tlie Bill. 

Me. HOGG said, in his judgment, 
it was alto^ther unnecessary to resort 
to legislation for the particular purpose 
for which the Bill appeared to be 
introduced. If the Couiroil would bear 
in mind lliat the description of carts, 
and also the animals drawing them, 
‘'aried in different parts of the country — 
carrying easily or 40 marads, 
i6oo Fearg CkunA Miitra. 


and another, from the inferiority of 
the animals used, and the inferior 
construction of the cart, being barely 
able te draw 10 mannda — it wOuld be 
apparent that fhe attempt to define 
overloading by legislation would, under 
existing circumstances, be absolutely 
impossible. The hon’ble member bad 
drawn a comparison between the usage 
in Calcutta and in the Mofnssil, and 
he had stated that in the Mofnssil 
cattle were not subject to the same 
kind of ill-usnge aa in Calcutta. That 
he (Mr. Hogg) thought was an 
erroneous impression. He believed the 
practice in the Mofnssil was for carters 
always to be paid according to the 
number of Uaannds they carried, and 
therefore it was the direct interest of 
the carter to overload his cart, and 
his (Mr Hogg’s) experience wiis that 
it was the practice in the Mofnssil to 
ovtTlo.ad carts. Biltin Calcutta that 
was not the practice, as here carters 
were not paid by the maund, bnt by 
the trip; and a carter always objected 
even to putting a legitimate load on 
bis C4irt, urging tliat the necks-of liis 
caitle would be galled, and ho would be 
taken up by the Police, The practice, 
therefore, here was* for the liirer to 
endeavor to overload, and the carter 
to object^ He thought, therefore, that 
legislation was entirely unnecessary, 
and that it would only open a door to 
eorrnpiion and bribery. Even under the 
present system, the subordinate agents 
of the Society for I he Prevention 
of Cruelty to Animals were some- 
times found extorting ; and tile proposed 
legislation as to overloading would 
only lead to further extortion, although 
that objection, he firas aware, might be 
.taken to almost every law. 

He would ask the attention of the 
Council to Section 67 of the Police 
Act, which ran thus — 

“ Whoever cniolly beats, fill-treatai abuses, 
or tortures, or causes or procures to be cruelly 
beaten., ill-treated, abu^, or tortured, any 
animal, shall, for every suob otfeifbe, be liable, 
on summary oonvictioa before a Magistrate, 
to a fins not exceeding one hundred rupees, 
and in default thereof, to imprisonttient, with 
or without bard labor, for anjf Hnn aot 
excee^Dg three mon\}is.*’ 
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If carters twisted tlio tails of tlioir 
bullocks, or if the owners of doiikojs 
tied their feet too tight, they could 
be punished under the existing law ; 
and the otlier abuses ' referred toby 
the lion’blo member also came within 
the scope of Section 07 of the Police 
Act. He therefore thought that the 
Section iu the Police Act was compre- 
hensive enough, and that the Council 
ought not to attempt to legislate Vliat 
Idads carts were to .be allowed to 
cilrry, and ho should very much regict 
if leave were given to introduce the 
Bill. 

Tun ADVOCATE OKNEEAL said, 
as lie had been rett*irod to by the 
horiTjlo member who moved for lea\e 
to biing in the Bill, be jn.'it wished 
to say a few words on the piiticiide 
of tlie Bill. VTiat had l.illeii i.nm 
the hon'ble momher o|ijKjSile (Ah. 
liogg st)emed mo^e to iqiply to ijues- 
tioiis of detail, as to tlic ap])lieat]oii oi 
jiossiblo application ol the pioposed 
Pnll, tlian to any real ol)]ection to t.lie 
geiieial principle involved, and that 
was what liad to bo considenMl now 
Tiio only matter to wlm.h his (the 
Ad\ocafe (lencial’b) atli-niion had bi‘(‘n 
drawn — for ho w^is not now lightly 
acijuainlcd with llio proposod acts of 
cruelty to be specified, and lie^was very 
much inehned to agree with the 
hon ble member opposite a.s to the 
absolute necessity ot there being no 
such specification in tlio Bill — wa.s the 
tpiestion as to the pro[>riety of mtiodnc- 
ing some more specific enactment with 
rcgaid to overloading; and, subject to 
further consideration, he confessed tliat 
hia impression w-as that, it wa.s desirable 
to provide more spcci^cally i)y enactment 
for tlie case of overloading, notwith- 
standing the use of the term “ a})uso” 
in tlie present Act. That was why ho 
would sujiport tlie motion for leave to 
bring in the Bill. 

The *P1IESJT)ENT .said, he mii.st 
say that, in his o])mion, the hon'lde 
member wife opposed the introduction of 
the Bill Iiad not advanced reasons tvhieh 
he (the President) thought w^ould justify 
the Council to refuse leave to bring 
in the Bill. The hon’ble member’s 


principal reason amounted to a denial of 
the evil wliK^i the hun itie im ver of the 
Bill a.ssertGd to exist. Surely that was 
a jwmt into .which it was leasonabio 
that the Council sliouhl einjuiro at a 
later .stage, and not refuse leave to 
bring in the Bill on the mere ipsc dixit 
of another nu ml)er. 

Alit IIOEC explained that his chief 
objection was that legislation already 
existed. 

Raijoo P EARY ClIAND MITTBA 
said, if ho liad thought that the e.M.st- 
ing legislation was siiflicicnt, he wmuld 
not liave veiituied to submit the Bills 
to the Council. “ Overloading" was 
not “torturing-" it might jicrliapH bo 
so in a g<’neial sense, but ho tiioughc 
It leasoiiable that it slumld bo di.stinctly 
piovuled for And u.s to the fear of 
oppies.'iion, thejc w'as erpiul danger in 
the oiifoi cement ot any law- in tlie liarulM 
of tlie Executive Police. Ibi did not 
<leny that tliev did abuse their [lower; 
bfit h^ did thirdv that tliat evil w-na 
small in comjiaiison to tlic evil which 
this Bill was intended to prevent ; and 
il the Police vexation, sly inteifercd, 
ilioy would be punihlied, and then they 
would not continue to abuse their 
1 jioweis Theelfect of tlio measure w-imlJ 
i ite that jieople tvould cen.so to overload 
cattle, and would provide better cattle, 
and wc wouhi not, as now, constantly 
see cattle groaning over overloaded Imr- 
dens 111 that desiie, ho had ventured 
to suhmit the Bill to the Council, and 
ho hojied that the Council would fairly 
consider whethor there existed any 
necessity for the PhII. 

The niction was then agreed to. • 

LIGHTING or TBE SUBUKBS OF 
G.VI.CUTTA. 

I ROOM AR H AREMDKA KRISHNA 

' said, he w-as not [uepared to make 
the motion, which stood in tlie List of 
Business, for leave to bring lu a Bill to 
provide for lightintr the [mblic tliiough- 
fare.s in the Suburbs of Calcnlta, and 
he would therefore ask permission to 
withdraw it. 

The Council was adjourned to Sator* 
day, the 2ad May. 


I 
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Presiding. 

T. II. Co-wio, Esq., I Buboo K ft m a n a th 
AdvocaUi-Giucrnl. Tugoie, 


}1 L. Dampioi, Esq , 
E. ^J'. Tievor, Esq., 

A. It. I'KompBon, Esq 
}S. 8. Hogg, Esq., 
Koojriar ilarcndra 
Krishna Itai liiilia- 


11 Knowles, Esq., 
Baboo Pefti y Cband 
IVlittia, 

T. Al(‘0(k, Rsq , 

11. il. 8ulhcrland 
Esq., 

and 

Koomar Satyanund 
Ohosal. 


SURVEY OF STEAM VESSELS. 

Mr. ITOGG mtivoil that the Bill “to 
make further piovision for the auivey 
of‘ fiteam vessels 'vvithin the jirovincc.s 
subject to the Lieutenant-Governor of 
Bengal” be further considered in order 
to the settlement of the Clauses of the 

Bill. 

The motion was agreed to. 

On the motion of Mu lIoGd, a^^erbal 
amendment was made in Section 1. 

Mr. DAMPIRR said, he had had the 
honor to announce at the last Meeting 
of the Council tliat he should move tlie 
introduction of soino Sections after 
Section 5. He believed he tlien gave 
the Council to understand that tho Sec- 
tions had just been given into his Ininds, 
and tliat he had been requested to move 
their introduction. Ho had since, 
then considered the subject further, and 
pne of tho tliree Sections of w hich he 
had given notice did not appear such as 
ought to he introdudled. He would 
now simply move the introduction of a 
Section empowering the Government 
to order a surveyor to enter any steam 
vessel on which an explosion should 
take place, and make a proper enquiry, 
for the purpose of ascertaining with 
■whom the blame lay, and also for as- 
certaining and avoiding, if possible, in 
future, the cause that had led to the 
accident. He would therefore move 
tlint the following Section be inserted 
after Section 5 :-r 

“ Whenever any explonon shall occur on 
hoard of any sioam vessel subject to this Act, 
it shall be lawful for the Lieutenanl-Gjvemor, 


If he shall think fit, to direct that an investi- 
gation of the cause of such explosion he m^e 
by sucli person or p<‘i sons as he shall think 
fit. The person or persons authorized by the 
Lieutenant-Governor to make such investi- 
gation may enter into and upon such sloaur 
vessel with all uoccasary workmen and labor- 
cis, and leniove any portion of such steam 
ves.sel, or of the machinery thereof, for the 
put pose of such investigation, and shall,report 
the cause of such explosion." 

TlijB motion was agreed to. 

The ADVOCATE-GENERAL said, • 
be bad before the Council a motion to 
introduce a Section with the object of 
excluding from the operation of the Act 
inivate steamers. There bad been 
some discussion on the subject, and a 
difference of opinion seemed to prevail 
as to whether it was necessary or desir- 
able that tbo provisions of the princi[)al 
Act with regard to surveys, and of 
tliis .amending Bill nfi to Certificates for 
Engineers, should apjily to ve.ssels of 
the class to whicli he bad referred. On 
the one hand, there was this to be said, 
He sujiposed there could not be a doubt 
that the general principle on wliich tho 
Act of 1802 and tins amending Act 
proceeded was, that, as steam vessels had 
a sort of monopoly, pr at any rate had 
such signal advantages as regards the 
necessities of the public in the con- 
veyance * of passengers and goods, it 
was only fair and just to regard them 
as vessels in wliich the public had au 
interest, and to require tho owners to 
take such precautions as the public 
safety and convenience might require. 
That general principle did not seem to 
apply to the case of stcaniera, large or 
small, the property of private owners, 
used for the merq^ purpose of amuse- 
ment. On the other hand, there was 
force in what was mentioned that on 
board of such steamers, through negli- 
gence, overloading, or other circum- 
stances, explosions might occur, the effects 
of which might not be' limited to the 
owners or their servants, but might 
injure the public. TIjprefo»e, on con- 
sideration, it had been suggested to him, 
and he should adopt the suggestion, that 
instead of introducing a Section which 
would exempt private steemers alto- 
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gibber from tlie provisions of the two 
Acl«, it shoxild be left optional to the 
Executive Government to exempt tlje 
o^vners of such steamers from «)nip]y- 
ing wirh tliose provisions which had 
relation to the employment of certificat- 
ed Engineers. To extend those pro- 
visions to all such steamers would in- 
directly render the employment of such 
steamers imjir.acticabJe. Jt could not 
be expected that it wouhi be worth the 
while of tlie owners of steamers of a 
few tons, kept for purposes of j)le!isure, 
to engage the services of such Engi- 
neers ; but with the View of carrying 
out the suggestion with regard to pro- 
tecting tlio j)ublic from danger, he (the 
Advocate-Cieneral) w^a willing that the 
provisions of the Act with regaid to 
inspection and survey should apply to 
private Steamers, lie would theieiore, 
with tlie leave of the Council, |>roposc 
to move, in lieu of ^lie Section ot which 
he had given notice, one to the follow- 
ing effect, to he inserted after Section 1 1, 
which provided a penalty for a steamer 
pi} ing without a certificated Engi- 
neer, leaving steamers of all clash's, 
whether public or piivate, to be Hul>)(‘Ct 
to periodical iiispeciion and survey : — 

“ It shall ht* coinpcfciit to tlic I.ii‘iit«-aant- 
Govenioi of Ihaipal to exempt liom the opmu- 
tion of Sections X and XI anj hiciinur winch 
does not ply with passengers oi goods or as a 
steam tug for hue.” 

The motion ivas .agreed to. 

Section IG was agieed to. 

In Section 17 tbo date for tlie com- 
mencement of tlie Act Was alien'd fiom 
tlie l.st of May to the 1st of June. 

Section 18 was agreed to. 

The jiieamble was passed after a vei- 
bal amendment; atld the title wa.s 
agreed to. 

CRUELTY TO AMMALS. 

Baboo PEARY CIIAND MITTRA 
moved tliat the Bill “ lor the prevention of 
Cruelfy*to Auidlals” be read in Council. 
He said, amongst the papers printed and 
circulated, ihere jifas a sUternent of con- 
victions. He thought it necessary, to 
observe tlmt those conviction.^ bad been 
effected bjt the limited instrumentality 
of the Society heri*, and the atutement 


was tlierofore nef a full represenation 
of the magnitude of the evil which 
existed. But di||lcig fflo last 41 years 
(1824 to 18€^ the convictions in 
London liad been upwards of 10,000, 
whilst in Calcutta, during 5 years uud 3 
months, the convictions had amounted 
to So, imperfect ns that state- 

ment of convictions here might be with* 
reforcHCO to tlie limited agency of the 
Society, the convictions in Culcutbi were 
much larger than the convictions lu 
London. 

As to the course of legislation on this 
subject winch had engaged the attention 
of Ihirlimnent from time to time, it ap- 
peared that in 1822 an Act to jirovoiit 
the cruel and iiujirojier frontnient of 
cattle W'us passed. In 1830 the Royal 
Society for the Prevention of Cruelt}r 
to Animals obtainui) an amendment of 
Mr. Martin’s Act, wherehy more exten- 
sive legislative powers were granted, 
and in 18tRJ it succeeiled in jaocuring 
tl« insertion of a Clause in the netv 
Motrofolitan Jhilice Act, by nu'an.s of 
which the cruel and dangerous jiractico 
of using dogs to draw carls and other 
vehicloH wa.s prolnbited within 15 miles 
of London; in 1815 an amendmont of 
the law lor regulating knackers’ yards 
was made; in 18.50 a new and niucli 
iniprove<l Act for the inoro effectual 
prevention of jjruolty to an i mala was 
passed; and in 18.59 an Act prohibiting 
the use of dogs as boasts of draught or 
burden throughout England was en- 
acted. 

So there h.ad been proges.sive legis- 
lation by Parliament lor the prevention 
of cruelty to animals. There had ^een 
from time to time general logislation ; 
hut wlien Parliament thought that 
general legislation did not meet parti- 
cular cases, iresh legislation was resort- 
ed to to meet the evil in its different as- 
pects. Therefore the argument listed 
that whenever there was general legis- 
lation, there ought not to ho sfXfciHl 
legislation, did not exactly hold good 
in the present case ; because the English, 
Act, wiiicfi he held in his hand, 

12 and 13 Vic. c. 02, and winch was 
passed in 1850, was botli general anff 
special; that wu'j to ’say, it was B[a3cific 
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ns regards particular caaea. Taking 
that aa a niodel, the BJl had been 
drawn up which waa^ow submitted to 
the Council. 

The first Section defined what an 
ajiirnal was for the purposes of the Act; 
it was declared to mean any domestic 
or tamed (juadruped, or any domestic 
or tamed bird. 

The second Section was simjdy a re- 
•capitulation of the existing law, which 
it was proposed to repeal by the 9tli 
Section of the Bill. The only addition 
wua the word “ overdrive,” which was 
taken from Section IK) of Act V. of 
3860, (B. C.) because whatever held good 
in the case of horses, ought to hold 
good in the case (>f bullocks. 

The 3rd Section ol the Bill provided 
a penalty for overloadiug That had 
been specially iiitroduood, because the 
existing law did not reach the root of 
the evil. There might be cases ol over- 
Ipading which might not ns.sume one or 
other of the forms of ornelty providiid 
lor in tiio existing law ; and Mii^istrate.s 
do iind would differ in their oj>inion as 
to its con«ti notion. Ho (Bahoo I’caiy 
ChfUid i\Iiifra) declared that if he sat 
oil the Police bench, and a case of 
simple overloading was brought befoie 
liim, it would be hia duty to dismiss 
Buch a case under the exi.sung law. Ho 
begged to assure hon’hlp meruhers that 
overloading was the real cause of the 
evil. It ]ia'5Sod with inijuiuity, because 
it was tljou”ht not to tall within the 
cogni 2 ance of the law, and its eifects on 
cattle were of a seno^is character. It 
was coutinnoil overloading that mani’ 
fost^d itself III gaileil necks and other 
diseases; the jirolonged suffering from a 
’Cruel load was calculated to perpetuate 
the degenerate condition of cattle; and 
in such warm weather it was to be 
doubted whether the hide of a rhino- 
ceros could stand such continued over- 
loading. 

lie had ascertained tliat there were 
two classes of gharrywans : the first 
consisted of those who drove their 
own carts ; the other of tfiose who 
employed others for the purpose. The 
former w^as a limited ola^s. During the 
,lu«t twenty years, tiie tinffio in Calcutta 
.. 3ahoo Paarg Chand kiilra. 
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had so much increased, and the demand 
for carriage W'as so great, that tho.s 0 
who were in the service of the principal 
ghairywnns were tempted to take more 
on carts than they ought to do. Over- 
loading therefore went on, and the 
carters escaped from punishment, be- 
cautie there was not a single case of 
overloading brought up yet, the Exe- 
cutive Police entertaining doubts whe- 
ther any such case would be entertained 
by the Magistrate. 

On the last occasion he had averted 
to the Stage Coach Act, which limited 
the weight to he put on Stage Coaches, 
and so late as 1860, in the Act for 
regulating Hackney Caniages, the same 
principle was recognized, vie , that the 
liceii'^c slionld state the amount of 
luggage put on every caruwje. But 
from die general nature of the English 
and Tnfiiau Acts, and also coiiRideiing 
that the evil was increasing, and could 
not ho ajipreciahly checked unless soino 
.specific provision was made, this Clauso 
liad been introduced. 

The 4tli Section was taken from iho 
English Act, and provided a penalty for 
neglecting, which there could hardly be 
a d( nht wms nocessaiy, to feed imjioutid- 
ed animals, ' 

The 5ih Section provided a penalty 
on peis^yns baiting animals, or inciting 
them to fight The pnncijdo of this 
(danse was adojitod in several Indian 
Act.s, hut tliey i elated more to the 
checking of gainhling. Tiie Clause was 
inserted here W'lth u view to prevent the 
nnprojier and crfiel treatment of animals. 
It was in accoi dance with a Section of 
llie latest English Act, and was needed 
I lore. 

The 6tli Sectif,n provided for the 
])unislunent of persons improperly carry- 
ing animals, {>iid was also taken from 
tho English Act. There were some 
who thought that it was perfectly ini- 
niateriul how nniinals were carried ; 
they \Yere brought for sale, an^ would 
soon be bntchered. This question liad 
engaged the attention* of nfSedical men 
in England. Dr. Grainger said ; — 

** It may he proper, as there ara some mem 
hers of the Legislature present, that the rt ’X 
facts of the caso should ho known. It ha 
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been said that these animals do not suffer from 
being carried for twelve, or eighteen, or four 
nad twentv hours witb'their legs lied together, 
and their heads hanging down out of a enrt 
Some jieople had disputed whether that does 
cause suffering or not. I thhrefore think it due 
to the Society to gay tliat 1 hail the honor of 
being consulted, in corqunotion with Dr. 
Burrows, of St. Bartholoiiii'w'B Hospital, in 
Older that we might settle the question w^he- 
tlier the custom I liiivo notieed is really a 
cause of gnffi'ring. In order to determiiu' , 
thi.s point, ^^e liad some animals placed in the 
ijgual position in winch they aio eaiiied to 
market, under tho diiection of sonfo of the 
dffict'rs of this Society, and ue then ]n*oooe(l- 
od to aseertam nhnt was the result. We 
found that calves in that position gno all the 
indieatiniis so familiar to men of seunee, 
of inteiihO suffering le'Cilting fiom .a goigtal 
eoudition of the biam SVe all kiun> 
■what tho effect upon oui '■elves Mould ho of 
hanging nitli the head dowoMnnls. It is a 
most p ailful and distressing leelirig. But M'e 
nsecilaiuod. hv direct ohseivatioii, that these 
auiriuls suffei intousely, that their head and 
face and till oat bi'come gorge'd and sMelieii, 
that tbeie is u gieat ^lu ieuhc of biait measui- 
cd by tho thci uioriieter ; ami that cveiitiiallj 
tlieie IS a condition uppioaidiing to Mli.it h 
tailed inllHtmiial ion , ami then, attei ibo ani- 
mal IS kilbii, it till' biam be iii.spei ted, il is 
iouml, asiinglil be evpcefi'il, and as wc aseei- 
tiiined h\ oceiilar deinoristiatimi, to liegotged 
Mitli blood, and in a most iinnatuial condition 
Tho conclusion at \\ hu h my < (dleagm* and 
m}.self ai lived, Is iluit the uiimiul .sustains 
the iiiest sevi le siift^iiiig , and this, nolw illi- 
Btainiing one of those heautitul plOMSuuis 
of 11,1 tine evjtiessly gmnding anuii.ils of this 
class tioin the elieits of j)ttitieul|fi positions, 
and ttius prcstTViiig the healthy couditiou of 
the biaiu.” 

Tlio next Section (7) of the Bill was 
for the prevention ol the juacitee ]»re- 
valetit liere of permitting eUseusoil aiu- 
tnalft to go at largo or die in tlie jmhiic 
sliocts. And the 8th Section jiiovnlod 
a penalty for employing an aniinal unlit 
for work, the piineiple of which waa 
recognized in Act® XVI of 1801, Sec- 
tion D, wltere it was applictl to horses. 

The ffth Section piojiosed to repeal 
tlie existing provisions in tlie Police 
Acts ; the 10th Section provided tlie 
lirniti^ witliin^which the Act was to take 
effect; and the 11th Section gave power 
to the Iiieiitenant-Govcrnor to extetul 
tho Act tT) any«other places to whtcli Jte 
might thhik fit. 

The Bill no doubt was .susceptible 
of improvement; but he beheVed that 
if a Bill of this kind was passed, it 


would materially reduce the suffering of 
animals, and, produce a healthy educa- 
tional and moral effect on the community 
at large. 

With those remarks he hoped that 
tlie Bill would meet with tlfo ‘supiKut of 
the llon'blo Council. 

Mr, TFOr.G said, when permission was 
asked to bring in this Bill, he had stated 
the reasons winch induced him to oppose 
its introduction, lie liad since thou 
perused the papers on which tliehon’blo 
mover had ba^ed his motion, but he 
had seen no reason whatever to alter 
tlie opinion he had expressed at tlio last 
meeting. He thought the Bill, if intro- 
duced,. would not only ho unnecessary, 
but th.it ils effects would ho luischiovoiis. 
It wa.s (rue that progressive legislation 
i liad been going on in liiigland, hut tlio 
lion'ble meinhor li.ad orniiloii to stato 
that by that legiahUion it liad never 
been attemjitcd to arrive at tlio 
^liject aimed at by, tins Bill, viz ^ 
tho fnactment of a sjiecific jirovi.sion 
against ovei loading It would, he' (Mr. 
Hogg) thought, 1)0 absolutely imjiossiblo 
to delino what was meant Fiy over- 
loading, and ho submilted that it would 
not be wise to leave it to tho discretion 
of each individual Magistiate to deter- 
mine what constituted overloading. 
Doubtless, if any ease of ovorloadmg 
amounted to positive ernedty or ill-treat- 
ment, It would fall wiiliin the provisions 
of Section C7 of tiic Police Act, ivhieh 
subjected a person to a fine oi 100 
Rupees for tho offence. He tlierefore 
tlioiight tliat ithen tlie advancing civi- 
lization of England liad not attempted 
to define overloading, this CWncil 
should not attempt to do so. 

In the annexure to the Bill, (he state- 
ment of objects and reasons said ; — 

“The law at present in force for preventing 
ernelly to anniial.s in CuleuUa having liitlierto 
failed to liiTidei the occiinetioo ol DumeroUf 
foscs of veiy gross cruelty, it seems cxpi'dicnt 
to ariioiiJ the law, so as wore effectively to 
(beck Burb casee.” 

From tliat he (Mr. Hogg) gathered 
that the lion'ble mover of the Bill in- 
tended to impljj tliat Section (57 of tho 
Police Act hud not been suEciexit 
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cover all cases of cruelty. He (Mr. 
Hogg) did not wish flatly deny the 
correctness of that statement ; but he was 
not aware of a single case Imving ever 
been brought before the Magistrates 
which it Svas found could not be dealt 
with under the existing law. If he was 
wrong, he should be happy to bo cor- 
rected. He thought also, from the 
statement of convictions which hud 
been referred to, that the working of 
the law had been eminently satisfactory, 
and that the prosecutions under the 
Act had been by no means few in 
number. 

He would not further take up the 
time of the Council, but would content 
himself by voting against the motion. 

The advocate-general said, 
he wished to make a few observations on 
the Bill, as the hou’ble mover had 
made reference on the juevioiis occa- 
sion to lus having coinmunic.iLod with 
him (the Advocate-General) on tli^i 
subject. * 

As regards ceitain portions of the 
Bill, he thought it was desirable tliat 
the Bill should go into Committee, 
because, as to what, in liis opinion, was 
the most imjiortant portion of the Bill, 
viz., tlie provisions against ovei loading, 
he confessed he had doubts whether or 
not, piactically, it could he said tliat the 
general provisions of the ]’<>lice Act 
could be satisfactorily applied to sindi 
cases. But it apjieared to him — in 
theory he ipiitc concurred with the 
hon’ble member opposite (Mr, Hogg) 
— that to make the Bill* as regards tlio 
prevention of the practice of over- 
loadiilg, of any practical u.se, it would 
be necessary to consider wliat limit or 
definition could be laid down as to 
what should constitute overloading. 

Then he (the Advocate-General) also 
(although uncertain whether or not it 
was a Section the application of which 
would bo of frequent occurrence) 
thought that the provision in the 4tli 
Section for punishing persons nd^iecting 
^ to feed impounded animals, was appli- 
cable to cases which would not come 
under the general provision for ^ill- 
tivutment; and the sMuo leuiatk, he 

JJ/f. Hogg, 


believed, \frould apply to the 5th Sec- 
tion regarding baiting animals,' or in- 
citing them to fight. 

But )ie thought that, supposing the 
Bill went into Committee, Sections 6, 7, 
and 8 would rei^uire consideration. It 
seemed extremely objectionable to pro- 
vide penalties for particular species of 
ill-treatment, and to impose special 
penalties, because no one having common 
sense Avould say that carrying animals 
in a way so as to cause them un- 
necessary pain or suffering, was not 
ill-tioatment. 

The Tth Section, besides, was special- 
ly iini)roper, because the practice which 
It was there attempted to proliibit, of 
pormilting diseased animals to go at 
largo or die in public places, was pro- 
vided for by tlie Penal Code. ]^y the 
2G9th Section of the Penal Code an un- 
lawful or negligent act hkidy to spread 
inleclion of any diseut.c dangerous to life 
was punisliahle willi six montlis’ iiripri- 
somuent or fine. Or the offence might 
fall under tlie 2<Sytli Section, by which 
negligent omi.ssion to take (irder with 
lespect to any animal, so as to guard 
against danger to human life, was also 
j)Unishal>le witli six moiiilis’ imiuison- 
ment. He thciefore thouglit it was not 
only nnnecessaiy but improper to pass 
the Tth Se^ction. , 

Wuh those observations he would 
briefly say that he would support the 
mol ion for the Bill being referred to a 
Select Committee. 

Dll. DAMPIER said, it seemed to him 
that the main objection to the Bill was 
as to tlie provisions against overloading. 
Before the Legislature was called on to 
extend the provisions of the existing 
law, he siiould be gl5d to know whether 
it had boeu found to be insufficient. 
The hon'ble Mover of the Bill thouglit 
that there was coneiderahle doubt 
whether cases of overloading would 
fall within the law ; ^ J>ut he, (Mr. 
Dumpier) wished to know whether any 
palpable case of overloading had ever 
been brought before tlie Magistrates, and 
whether any want had been felt. 

The ADVOCATlll-GENEUAL said, 
what its meant to say wae that ho 
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thought it desirable to make express 
provision with regard to the practice of 
overloading; he thonglit it was desir- 
able that there should be some ^further 
suitable legislative provision. 


Baboo PEARY CIIAND MITTRA 
said, in answer to the qtiestion put, he 
might say that no attempt of the kind 
Lad been made, 8imi)ly because tliere 
w«is no specific provision on the subject 
id the Act, and because it was believed 
that such a case could not be entertain- 
ed by the Magistrates, 


The president said, in addition 
to other reasons which might indiico the 
Council to allow the Bill to go to a 
Select Coinmittee, it would have the 
eCTect of equalizing the law in Calcutta 
and tlie Suburbs, which at present, so 
far as he sawq w'as very uneijual Ap- 
parently, under tho Suburban law, a 
man could only be*hned to ibe amount 
of 50 Rupees, which, in case of non- 
payment of the fine, would involve only 
simple imjii isoniiient for two months; 
whereas in Calcutta he might be fined 
to tho extent of 100 Rupees, and in 
default of payment to imprisonment 
with hard labor for tliree rnontba. 


Baboo RAMANATH TAGORE said, 
he had no objection to tho* Bill 
being referred to a Select* Commit- 
tee, because some of tlie jirovisions 
of the Bill were of a laudable character 
lie admitted, however, that in the de- 
tails the Bill required much amendment. 
By the definition section, the word “ ani- 
mal” was to be taken to mean any 
domestic or tamed quadruped, or any 
domestic or tamed bird ; and the 2nd 
Section provided that every person 
who should cruelly and wantonly beat, 
ill-treat, torture, or overdrive, or cause 
to be beaten, ill-treated, tortured, or 
overdriven any animal, should bo lia- 
ble to a fine which might extend to 100 
Rupee!. Acceding to those Sections, 
therefore, uorfM^^mld be able to catch 


we Mffussii as that enjol”' 
I people of| Calcutta. 

The motion was agreed to. 


By tlie 4th Sect ion It appeared that 
any person who sliouid impound or con- 
fine animals and neglect to provido them 
with sulficient food and water, might 
he fined. Tliere was a provision al- 
ready in the Police Act which suporsod’- 
ed the necessity of this Section, and i£ 
ati}'^ person under tho autliority of tho 
Police Act sent animals to be imjiound- 
ed, ho should not be culled on to feed 
them, because he was acting under the 
authority of a law, anil it would be tho 
duty of the Commissioner of Police to 
see that the animals were fed. Tho 
propo.sed Section was a work of super- 
erogation. There were many other 
objections to the details, with which ho 
would not, however, occupy the tirna 
of tlie Council ; he thought tliat if tho 
Bill went into Committee it might be 
much improved, and with that view hO 
would support tho motion before tho 
Council. 

The Council then divided 

• ^!/(s 10 . 

Koomui SutjoJiund 

Ghosaul 

Mr fcjuthcrliinib 
baboo l‘eai y C h a n il 

M If fra 

Mr. Knowles, 
baboo R a m a n a t h 

Tagoro. 

K o o ni a r Ilaienilrn 

Krishna. 

Mr. Thompson. 

Mr. Tiovor. 

Tlie Advocato-Gonerol 
The Trusuk'iit. 

The motion was therefore carried, and 
the Bill read accordingly. 

Baboo PEARY CIIAND MITTRA 
moved that the above Bill be referred 
to a Select Committee, consisting qf 
Mr. Trevor, Baboo Kamanath Tagore, 
Mr. Knowles, Mr. Sutherland, and tho 
mover. 

The motion was agreed to. 

LIMITATION OP APPEALS UNDER 
REGULATION VII. OF 1822. 

Mb. TREVOR moved for leave 
bring in a Bill to amend the law 
pecting Appeals in cases under 
lation VJI. of 1822, He wk 
Section of the Begtilatioa of 182i 


Xoffi 3. 
Mr. Aldock. 

M Ib>ffp. 

„ Dauijiicr. 
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it was proposed *to amend, was Section 
29, whicli gave three months for an 
appeal from the Collector to the Board 
of Kevenue. When that Regulation 
was passed, the offices of Deputy Col- 
lector under Regulation IX. of 1833 
and of Commissioner under Regula- 
tion I. of 1829 did not exist, and 
appeals were preferred directly from 
tlie Collector to the Board. Now, 
however, there were two, and some- 
times three, appeals before a case was 
finally decided by the Revenue Autho- 
rities, and after that, the case could be 
taken to the Civil Court. The Bill which 
he moved for leave to introduce, would 
merely substitute one month for threo 
months in Section 29 of Regulation VII 
of 1822. ■ So far, therefore, as the 
Revenue Authorities were concerned, in 
cases of settlement or survey, no more 
tluin one month would be allowed foi 
appeal, that was to say, one nionili for 
an appeal from a decision of a Dejnity 
Collector to the Collector, one montli fc^r 
an appeal from the Collector tt) the 
Commissioner, and one month from the 
Commissioner to the Board of Revenue, 

With those remarks, he begged to 
move for leave to bring in the Bill. 

The motion was agreed to. 

RECOVERY OF ARREARS OP REVENUE. 

The ADVOCATE-GENERAL mov- 
ed that the period for tlie presentation 
of tho Report of the Select Committee 
on the Bill “ to make further provision 
for the recovery of arrears of Land 
Revenue and public demands recover- 
able as arrears of land revenue” be 
extended to the 16th Instant.” 

Tho motion was agreed to. 

Tlie Council was adjourned to Satur- 
day, the 9th Instant. 


Seci 
to fee 
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Saturday, 9 //* May, 1868 , 

Pebsent : 

Hia Ilonbr the Lieutennnt-GoTemorof Bengal, 
Presiding. 

II. L. Dampier, E,<5(j., H. Knowles, Esq., 

E. T Trevor, Esq., Baboo Peary Cliattd 
A R. Thompson, Esq., Mittra, 

S. S. Hogg, Esq , T. Alcock, Esq , 

Kcomar Kar o n d r a II, H. Sutherland, 

Krishna, Rai Balia- Esq., 

door, and . 

Bahoo Ramanath Koomar Satyanund 

Tagore, Gliosal. 

SURVEY OF STEAM VESSELS. 

MR. HOGG moved that the Bill “to 
make lurther provision for the Survey 
of Steam Vessels plying within the pro- 
vinces subject to tlie Lieutenant-Gover- 
nor of Bengal” be passed. 

The motion was agreed to, 

LIMITATION OF APPEAT.S UNDER 
REGULATION Vil OF 1822. 

Mu. TREVOR moved that the Bill 
“ to amend tlio law res{)ecting Appeals in 
cases under Regulation VII of 1822” 
bo read in Council. The Bill, he said, 
was a simple one. It would interfere 
with no power that* now existed, but 
would merely shorten the period for 
iippealingtfrom the Commissioner to the 
Board of Revenue, and from the Collector 
to the Commissioner, from tliree raontlis 
to one month. It had been suggested 
to him to make one or two verbal altera- 
tions, and he therefore proposed, instead 
of jiassing the Bill to-day as he had 
intended, to refer the Bill to a Select 
Committee. lie did not know that 
any lurther remarks were necessary, 
and would therefore* now move that the 
Bill be read in Council. 

The motion was agreed to, and the 
Bill referred to ’a Select Committee 
consisting of Mr. Thompson, Baboo 
Ramanath Tagore, and tjie Movq,’’, with 
instructions to report within five days. 

DISTRfcnUfrNICirAL jfttPROVfMENT. 

KOOmR HARENDRA KRISHA'i 
moved Jfr leave to bring in sr Bill to i 
amend Ifp District Municipal Improve- < 
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rrtenc Act. The Statement of objects | 
and reasons wliioli had been circulated j 
to nil tlie members along with the Bill 
had, he hoped, gulllciently explained his , 
motive and the expediency of the 
measure. Act III of 1861, otherwise 
called the ^{strict Municijvil Improve- 
ment Act, had hut two StjcMons as re- 
gards the asacssnicnt of houses, lands, 
and buildings : he alluded to Sections 
26 and 27. In neither of those Sections 
was there any jirovision made with lo- 
gard to unoccupied houses and lands, 
and the consequence was that from un- 
occupied houses the full rato of assess- 
ment was realized as m the case of 
occupied house. Tins procedure had 
caused considerable dissatisiaction. Not 
long ago a memoiial, nuniorously signeil 
by tlie rate-payers of tlio Suluirhs of 
Calcutta, had been presented to IIis 
Honor the Lieutenant-ttovornor, com- 
plaining of the flefoctive state of the 
law and of tlio hard8luj>s they were put 
to in having liad to pay the lull amount 
ol the tax for unoccupied houses. His 
Honor, after a careful eiupury, had 
observed as Ibliowa 

“ Aa to the aecond ooinplamt, r?;., tlio 
impoaition of tlie yssoaainejtt on unoocupioil 
houBoa, the Lieutonaiit-Oo'ioriior n|»roo8 with 
you that tho Distriot Mmuoipal Act, m ita 
present sliiipo, la defective in leqmrinp the 
full aaseeainent of aucli hoiiBoa, and piving 
the Coinmiaaionera no power of rciiuttiiig 
any part of auch agseaauicnt. The Lieu- 
tenunt-Govornor will, if any chaiigoa in tliia 
law be brought forward before Dia Honor’a 
Legislati#e Council during the ensuing Sea- 
aiona, b# prepared to recommend the intro- 
duction itjip} tlie amended Act of tlie more 
equitable^ provisions of the Calcutta Act, 
(Section H, Act VI of 1863) by which a 
rtoiety ofjRe aaaeaament is remitted during 
the lime iftt houses f^mam vacant.'' 

The he intended to bring in was 
but a tfl^ct'ipt of Section 58 of the 
CafgiUttaHjatticipal Act, by which, as 
^ moiety of 

tb' /asseJivnl^ collected in such 
ca k, proposed to grant ex- 

AC Y the%itlbe*boon to the inhabitants 
€A jhe AS that enjoyed by the 

pt^le ofMp^cutta. 

The agreed to. 


KOOMAR IIARENftRA KRISHNA 
"aid, considering that the Sessions had 
already far advanced, and as it was 
desirable to make the provision lie had 
pointed out in the substantive law be- 
fore the Sessions closed, ho begged to 
apply that the Rules of the Council be 
suspended in order that the Bill might 
be carried through its subsequent stages 
foitbwith. 

The president having declared 
the Rules suspended, the Bill was read in 
Council, and Ijikcn into consideration in 
order to the settlement of the clauses. 

Section 1 having been read— 
K(^OMAR HARENDRA KRISHNA 
moved die iiiscrlion of the words and 
also of the rc-occupancy" after the 
word “ vacancy” in the lltli line. 

Mil. DAMPTER moved by way of 
amendment that t)ie foliowing Words be 

added to the Section : — 

• 

“ft the end of tlio quarter tlien current, 
rrovided also that no notice of viu'siicy given 
under this Section ahull have oll’eot beyond 
the end ol the quarter in whioli it may be 
given, U11I08H a buniliir notice of’ continued 
viicuncj be given within the fii'at fifteen days 
of the lolluwing quarter ” 

The amendment was carried, and 
the Section as amended agreed to. 

Section 2 and the preamble and title 
were agreed to. 

KOOMAR HARENDRA KRISHNA 
po.stponed the motion, which stood in 
the List of lousiness, for the passing 
of the Bill. 

Tlie Council was adjourned to Satur- 
day, the 16th Instant. 
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Saturday j 16/^4 May, 1868. 

Present : 


Hit Honor the Lieutenent-GoTernor of Bengal, 

Vtendxng. 


T. H Cowie Eeq., 
AdvooaU General. 
H. L. Dampier, Eeq., 
E. T. Trevor, Epq., 

A R Thompson, Esq , 
S. S. Hogg, Esq., 
Kooinar Uarendra 
Krishna, Bai Balia- 
door^ 

Baboo Ramanath 
Tagore, 


H. Knowles, Esq., 
Buboo Peary Chand 
Mutra, 

T, Aloock, Esq., 
n H Sutherland, 
Esq , 

and 

Koomur Sfttyanimd 
Ghosul. 


DISTRICT MUNICIPAL IMPROVE- 
MENT. 


KOOMAR UARENDRA KRISHNA 

moved that the Bill “ to tmtcMitl the Dih- 
trict Municipal Iniprovcnu'ut Act” be 
passed. 

Tlie motion was agreed to, and the 
Bill passed, 

POSSESSION OFCIIURS AND IS.LAND. 

Mn THOMPSON moved that tlie 
Report of the Select Committee on the 
Bill “ to amend the provisions of Act 
IX of 1847 (an Act regarding the as- 
sessment of lands gained from the sea 
or from rivers by alluvion or dereliction 
within the Provinces of Bengal, Behur, 
and Orissii”), be taken into consideration 
in order to the settlement of the Clauses 
of the Bill, and that the Clauses lie 
considered for settlement in the form 
recommended by the Select Corainittee. 
He said, with the exception of the 3rd 
Section, in which a slight verbal altera- 
tion likd been made, the first three 
Clauses of the Bill remained as they 
were. The 4tli Section liad been added 
to give what the majority of the Select 
Committee considered was the right 
construction of Clause 3, Section IV, Re- 
gulation XI of 1825, wiiich referred to 
churs or islands thrown up in navigable 
rivers or in the Sea, the channel between 
which and the mainland was not for- 
dable at any season of the year.' The 
disposal of such islands by that Eegu- 
Jation was vested in the Government. 
The 4th Section of the present Bill 


proposed to enact that the subsequent 
junction of any sucli island so takcui 
possession of by Government should 
not affect the right of Government. The 
Section provided tliat— 

“ Any island which may Imre been taken jwb- 
eesaion of by the local Wevenue fuithorities on 
behalf of the Government at a tune when the 
channel between such island and the shore 
is not fordable, shall not be deemed to hare 
become an accession to the property of any 
person by reason of finch channel becoming 
fordable after such island shall hare been so 
taken possession of.” 

That depended on the fact of Govern- 
ment having taken jKissession of the 
laud ill the condition and ch.iracter ot 
an island separated by dee]) unlortlable 
water. Once having done so, the land 
was, as the law expressed it, “ at the dis- 
jiosal of the Government,” and the 
Government was capable of dealing with 
it by gilt or sale, or by making a settle- 
ment for the payment ofjevenue. Such 
a construction, it appeared, was in ac- 
cot dance with the policy and |)rinciple8 of 
the existing law as laid down in Regu- 
lation XI of 1825, and certain decifiions 
of the High Court supported the same 
view. The Committee had, however, 
tlie niisloriune to fiiuRthat one of tlicir 
numbei, who was the owner of exten- 
aive iirofier^pj in a part of the country 
where islands were frequently being 
tlirown up, differed on that j)oint, and 
he (Mr. Thompson) thought he correctly 
described the hoiTble member’ll 
when be said that the hon’ble if ' 

was an advocate of the opinion t| Be ^ 
Government might rightly exerck p 4ne 
pow'erof at once taking possession Lfefiurs 
and islands thrown up in riveLg in 
the sen ; but wheneveiF, by gradu^^ accre- 
tions, such islands were joinei y the 
mainland, they should be surren^^ dered to 
the nearest rijuirian proprietq^;^j. The 
majority of the Committee weren opposed 
to that view, and were of^opinjvion^ that 
such claims should not be by 

right to the Zemindar. Though , 
Thompson) was not in s pesitioijtio’ to speak 
on behalf of the Government, it! Re might 
safely say that Government in no 

way desirous of retaining kl.^; posses- 
sion of islands thrown up in fj^^vers ; its 
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policy lad fuller been to dispose of 
snch property ; and in tl>e case of islands, 
as described in this Bill, tie Revenue 
authorities would always, in practice, 
recognize the claim of llie nearest pro- 
prietor to a prior riglit to the purchase 
of the same or to a settlement of the 
larids. . 

The Council were aware that a good 
deal of correspondence had arisen on 
the subject of the Bill in the press, and 
he had had interviews also with several 
gentlemen on the subject; there was also 
a memorial from the British Indian 
Association which refered to this Bill. 
In the discussions whicli appeared in 
tlie public papers, 01 ijections were raised 
cliieHy to the rules hud down in Act IX 
ol 1847 for the assessment of alluvial 
accretions to zeniindaries. But he (Mr 
Thompson) iliouglit that the adoption 
or lejeetiori of the present measure 
would ill no wa}'*cf)ncern that qiiesiion ; 
and eei Uimly the general pnncifde under 
which Act IX of 1817 proceeded was 
not one which the (council was now 
called on to discusH. It was too large 
and important a question to be enter- 
tained on tills occasion. 

Tlieie had bi-en anorher Section in- 
troduced by the Committee, giving power 
to the Collector to lay out Ways in any 
chur or island which might gubsequent- 
Jy be connected to (lie maiolaiid, and 
declaring that such ways should he con- 
sidered public. Tiiat provision wasintro- 
<luced at the suggest uui ol an hon’ble 
meiuber on ilieoccasion wlien the Bill was 
read in Council, and was intended to 
prevent tlie inconvenience and loss a 
zetniudar might incur from his estate 
being deprived of its river frontage. 

Tlie motion wa8 put and agreed to. 

tjeciions 1, 2, and 3 were passed as 
tliey stood. 

Section 4 liaving been read — 

Baboo KAMANATH TAGORE said, 
he WM8 strongly opposed to this Section. 
It was, he thouglit, against tlie princijfle 
,<»f Clau^ 8, Section 4 of Regulation XI 
of 1825. Tliat Clause declared iliat 
when a char might be thrown up in a 
large navigable river (the bed of which 
was not the properfy of an individual) 


or in the sea, and th^ channel of tl 
river or se^ between such island am 
the shore might not 1)6 fordable, it aliould 
according to establisiied usage, be nt tin 
disposal of Government. But if tin 
chamio) between Hii';h island and tin 
shore was fordable at any season of tin 
year, it should he considered an accesgioti 
to the land or tenure of the person 
whose estate might bo most contiguoul 
lo it. But by tlie 4th Section of tlie 
present Bill, the effect of that provision 
would be completely destroyed. Hs 
did not know the object of Government 
ill biinging forward this Section. Did 
thoy wihli to become propi ietors of land? 
He believed not. All tliat the Govern- 
ment wanted was their revenue. Under 
the ejiistiiig law, botli of 1847 and 1825, 
ample provision was made us to the 
power of Government in assessing newly 
formed larnia, whether ishuids or accre- 
tions to the main hind. Why then 
did we introduce tliis Section and des- 
^troy in a manner the good effect of 
Cluilhe 3, Section 4 of Rogulat^ou XI 
of 1825 ? lie ( Baboo Itamanaih Tagore) 
could not see what tho object was. 
If this Section was expunged from 
the Bill, it wculd not put Government 
to any inconvenience. Under the Re- 
gulation of 1825 Govenmoiit could take 
possession of an island such as that 
desctified in that enactment; but the 
moment (he channel between the island 
and the mainland became fordable, 
(lie Government would liave to surren- 
der possession to the jiroprietor of tho 
nearest estate, and the Government 
would only hfve tho power of making 
a new assessment. It was all very well 
for private individuals to fight anfl secure 
as much as they could ; but so far ha 
the Government was concerned, the prin- 
ciple to be observed was different. He 
therefore thought that this Section, by 
which the Government sought to deprive 
the zemindar of a right which he had en- 
joyed since the permanent settldmeat, 
should be omitted, and he would mevf 
accordingly (hut Section 4 should tw 
expunged from the Bill. 

Baboo PEARY .CHAND MITTRA 
begged to bring to the notice of the 
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Council that in Morley's Digest of 
Indian Cases, after citing several cases, 
there was a note well worth the consi- 
deration of hon'ble members : 

“ It may be added that in the common case 
of alluvion or increment by the recess of a 
river or a sea, the Indian law and usage cor- 
respond with those of England, and with the 
Civil law. What is gamed by gradual acces- 
sion is the property of him to whose estate the 
recess of the river or sea has annexed it Wlmt 
is lost by the gradual encroachment of a uver 
or the ♦^ea is a loss without reparation to the 
owner whose estate is thus destroyed.” 

The Section before tho Council wuh 
contrary to the spirit of that ruling, and 
it would therefore he desirable to con- 
sider whether it could bo retained with 
due regard to private riglita. 

Mu. SUTHERLAND, while agreeing 
generally with many of the remarks 
just made, said, if ho was not out of 
order at this stage in referring to it, 
he regretted that the Rill did not go 
further towards araouding Act IJC of^ 
3847. When the Dill was introduced, 
lie was asked to serve on the Select 
Committee ; hut as lie was unacquainted 
with the subjecr, it never having come 
before him in tho course of businesp, 
he feared he would not have been of 
service in assisting the Committee’s 
deliberations, and he therefore declined 
acting. But since tho Bill had been 
published in the newspapers, he had 
received several letters from Mofussil 
friends of large experience in zeinindary 
matters, complaining very strongly of 
the hardships inflicted the opera- 
tion of Act IX of 1847. The amend- 
ment did not appear to him to have 
touched the special hardships of Act 
IX. The assessment for increment to 
estates being levied at current rates, 
and the rebate for dil avion or any 
portion washed away being allowed 
only at tho rate of the perpetual settle- 
ment, struck him as manifestly unequal 
in its bearing. Loud complaints, too, 
were made of the conduct of the Ameens 
nnd tlieir people in the re-survoys. 

He still trusted that Act IX of 1847 
as a whole might be re-considered by 
Government, and that a bipad and 
'^aboo Peary Chand Mitira, 


liberal measure might be introdoeed to 
set the vexed question at rest. 

Me. HOGG said, he did not perceive 
what advantage there was in introduo- 
ing this Section. It seemed to him 
that, by Clause 3, Section 4 of Regula- 
tion XI of 1825, if an island was 
thrown up, and the channel between it 
and the mainland was not fordable, the 
mere fact of the channel subsequently 
becoming fordable would not interfere 
wiih tho Government right to the island. 
If that was a correct view of the exist- 
ing law, the 1130 of introducing the 
Secuoii which had given rise to the 
present discussion, was not apparent. 

Mil. THOMPSON explained that by 
Clan.se 3, Section 4 of Regulation Xf 
ot 1825, an island, while in tlie state 
of an isl.ind separated from the main- 
land hy deej) unfordalile water, might 
be taken possession of by Government. 
Before Act IX of 1847 was passed, the 
Government could at any lime have 
taken possession, and tlien, by Regula- 
tion XI of 1825, the island would be at 
the disposal of Government. But by 
Act IX of 1847, Government could not 
assert its title to the possession of an 
island which was thrown up m a river 
or in the sea, till after tiie approval of 
the revenue' survey ol a district, and 
no second survey of a district could he 
made till the expiration of at least ten 
years from the time of the previous 
sui vey. Act IX of 1847 had tlius caused 
delay, during which, by the action of 
the river, what was originally an island, 
vciy often might be joined to the main- 
land, or bo only separated from it by 
fordable w^uter. Thus, when the Goverti- 
incnt went into Court, and claimed pos- 
session, the Courts had held tliat the 
status of the island at the time the (?o- 
vernment came into Court must be the 
guide by which the right of Govern- 
ment ought to be determined,* .and 
tlderefore, though the land was origiuhlly 
of a character such as the Government 
could take possession of, ?lie ten years* 
delay had prevented the Government's 
occupation, in consequence of th^ accre- 
tions, by means of which the island had 
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subsequently become part of the neigh- 
bouring zemiudary. Under those cir- 
cumstances, he thought it must be ad- 
mitted that the teu years* rule hati caused 
great hardship to Government. If the 
Government at any time took po&sesaion 
of an island in the status and condition 
of an island, subsequent accreiiona to 
that island were the right of Government, 
jn the same way as accretions to a 
zemindary were increments to that estate 
under the law. He would give an illus- 
tration. The hon’ble member who 
had dissented from tlie majority of the 
Committee was a large proprietor of 
estates near large rivers We would 
suppose that an island had arisen in the 
neighbourhood of Ins projiorty, and that 
Government, after taking possession of 
it, had “ disposed of’ it by selling it to 
tlie hon’ble member. If, after five {*r 
ten year’s occupation by ium, the island 
became joined to tlie riiaiiilarid, would 
not the lion’ble iiieinber consider it a 
liardsliij) to liavo to surrender the 
island to the zemindar to whose estate i 
the island was contiguous or attached ? 
and yet that was the course whicli lie : 
advocated wliere the Governmeut was 
concerned ! 

• 

Mb. DAMPIER said, in continua- 
tion of the remarks of the hor^’ble mov- 
er of the Bill, he would observe that the 
substantive law on the subject was 
contained in Regulation Xf ol 1825, 
That was the law which declared tlio 
right as to accretions to tlie mainland, 
and as to islands. For certain reasons, 
it was found that the constant working 
of the law, frequent surveying and 
making enquiries, canw'd mneli hnra.ss- 
raeiit and annoyarute. Therefore, for no 
other object tlian to save tliat Imrass- 
ment and annoyaricp, and not with any 
object of transferring rights as de- 
clared by Regulation XI of 1825 
from one party to anotlier. Act IX of 
184? was pawed. That Act provided 
t|iat when a district had been survey^, 
and all rfy:lit8 settled, the settlement 
80 made should remain in force, not- 
withstfinding subsequent changes in 
the faoe^of the country, until at least 
teu years had elapsed frona the date of 


the survey, the solo object, lie would 
repeat, being to avoid vexation and 
harassment, and not to transfer rights 
as declared by existing law. The ob- 
ject of Act IX of 1847 being this, it 
had happened, as wa.s described by 
the ho’i'ble mover of the Bill, that the 
operation of the Act frequently entailed 
incidentally u transfer of rights; for if 
an island chnr, the right to which, 
under Regnlaiion XI of l s25, was vested 
in the Government, B|)rung up two.years 
after a survey, aiici tlieii in the interval, 
during which the (iroveriiment was de- 
barred by Act IX o( 1817 from assert- 
ing its right (tliat was bclore the ne.vt sur- 
vey,) became no longer ?iii island, hut con- 
nected Avith the maiiiliind — tlieright which 
the laAV of 182.'> delibei.itely declared to 
belong to the (rovoriiincnfj became trans- 
ferred to the zemiml.ir of tlio ne/tre.Mt 
estate. It had been found that ns regards 
islands, the law enacU'd in 1847, so flir 
liorii preventing liarassment nnd ve.'c- 
Hfion to the people, had had the efTeot 
of causing diKputes and aflrays between 
jarties neither of whom had any 
real riglit to the ishinils tlirowii up. 
This Bill had theiefore beerf introducod 
on the ground that more harm tlian good 
Avas (lone to the public by delaying the 
assertion of tlio riglit of Government to 
such islands, and its object Avaa sim- 
ply to allow the Government to assort 
an ludiibujiblo nglitas soon usitnocraed’ 
As the houMde member on liis left 
(Mr. lloggj bad said, lie (Mr, Dainpier) 
fully believed that Clause 3, Section 4 of 
Regulation XI of 182.> would have all 
the effect of tffjs Section, even if this 
S'xnion were excluded from the present 
Bill. But as the question hod been rais- 
ed and discussed, ho should be extreme- 
ly 8 (*rry to have the Section now struck 
out, b(;caus 0 those who might heroiifmr 
read the Ihav with the help of this discus- 
sion, Avould perhaps think that the Coun- 
cil was not deliberately and positively of 
opinion that the right to an island vest- 
ed in the Government, 

With reference to the remarks o£^ 
the hotrbie member opposite (Mr. 
Sutherland), he might observe that 
the Government had couBideced, with 
the attention they deserved, the disens- 
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fionft that had lately appeared in the 
pabliq prints, as well as the memorials 
which had been presented by the Land- 
holders* Association, and others, on the 
general subject of the evils of re-surveys 
under Act IX of 1847 after ten years. 
The subject was one of difficulty, and 
required much enquiry, and the Qovern- 
meut was not yet in a position to 
come to a final conclusion on it. But 
the object of the present Bill was 
distinct from the general question 
raised in those discussions, and need 
not interfere with tlie future considor- 
ation of it I 

Ma. THOMPSON said, the memorial j 
of the British Indian Association wliioh 
took objection to tlie present Bill, and 
Was supported hy the hon’hle member 
opposite (Baboo Ramanath Tagore), ap- 
peared to be a remarkable document. 
They admitted that the right to the 
possession of the land as an island was 
vested in Government, and they admit, 
ted that there was no provision bj the 
law, us it now stood, us to who should 
occupy an island chur of the kind un- 
der notice, duiiiig the intermediate de- 
cennial period, and that in consequence 
frequent quarrels and disputes miglit and 
^0 arise. Still the whole gist of their 
memorial was that the ten years’ rule 
was a good one, because it interposed a 
delay by which the status of the island 
was often changed, and thus by gradual 
accretions and extensions the island 
attached itself to the mainland, and thus 
became a part of the estate of the neigh- 
bouring zemindar. It SVas not denied 
that in its island character the chur was 
at the llisposal of Government ; and if 
the Government chose to sell it, and 
subsequently the island became .nttacbed 
to the mainland, would not the right 
he still with the pnrcliaser ? Here the 
Government would have no concern in 
the matter, and he (Mr. Thompson) 
should think that there would be no 
question that in such a case all the accre- 
tions to the chur, held as a separate 
estate on the Collectorate Towjee, would 
lie accretions to the property of the pur- 
ohaser. 

The question about the advisability 
Mr, bampier. 


of altering the law arose many years 
ago, when Mr. Scones, who had had large 
experience of the operation of the law 
as to churs, wrote : — 

“ Section 7 of Act IX of 1847 aj^lies to 
ohurs or wlands the property of Govenunent, 
and appears to confine tiie assumption of pos- 
session of a new chur to the completion of a 
new survey. But the nature of things seems 
to run counter to this coustrUotioii. A new 
island rising m a large channel, and approach- 
able only hy boat, is no man’s land. By law, the 
title 18 with Government only; and it would 
seem that Government should assert both 
possession and title ndienever the opportunity 
presents itstdf. To the best of my belief, this 
18 the practice in the district of Bulloouh, — a 
district which was, and probably is, most 
fertile in new chars ; but at any late, the pio- 
per course to be followed in such cases, in 
BuUooah or elsewhere, may deserve consider- 
ation. I'ossibly, tlie law may mean that a 
Collectoi might watch the giowth of a chur 
for ten or more yeai 8 ; might see one man and 
then another ent<T into occupation , but, nevei* 
theless, that he who alone had legal title should 
keep aloof. In the ease a quuirel, it might 
even be the fate of a Miigistiute to declare tliut 
neithci of two claimants hud a right of occi.- 
paney, and to offer the disputed laud to the 
(A)llcctor, who by law could not take possession. 
There seems to be something so unreasonably 
in this course of pioceeding, that if dictated hy 
the law, possibly the law should be changed.” 

That unreasonable proceeding was 
what we now wished to do away with, by 
I repealing tbo ten years’ rule. It Imd 
been alleged by the British Indian Asso- 
ciation that the present rule was a fair 
one, because zemindars suffered so much 
from diluvion, and therefore zemindars 
should have the chance of the eventuai 
proprietorship of sucli islands to make 
good their losses. He (Mr. Thompson) 
distinctly denied that the possibility of 
islands attaching themselves to estates^ 
and llitrehy compensating for losses hy 
diluvion, formed any part of the consi- 
deration upon wliicli ActIXof 1847 was 
pissed. It was a law based on consider- 
ations of compensation and balance. 
But the nature of this was, as an hon’ble 
member ''Mr. -Darapier) had explained, 
that whatever accrued *^10 a zemin- 
dar’s estate during the ten years, should 
remain in his possession free flom public 
a.sses8ment ; and for what was lost by’ 
diluvion daring that period, there should 
be no diminution of Government reve- 
nue. The loss in one ctise should be 
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halanctid t>y the gain in the other; but 
tll)6 question of islands, and the manner 
of t)»eir occupation, was provided for in 
quite a distinct Section, and was no ele- 
ment in the considerations <»f the com- 
pensating principle uptm which the law 
under review was passed. 

Apart from this, it seemed to him 
(Mr. Thompson) very remarkable that 
the British Indian Association, admitting 
and recognizing throughout their letter 
the principle referred to of compensa- 
tion and balance, sliould conclude their 
suggestions as follows : — 

“ The Committee are humbly of opinion 
that the present opportunity should ht* taken 
to remove the blot which disHguies the other- 
wise excellent law of 1847 it gives the ze- 
mindar no power to claim abatcineut in oaee 
of less by diluviun withm the decennial 
period.” 

The principle of gain and loas being 
admitted, it seemet? rather peculiar that 
the Association should claim abatement 
of revenue in cases of loss, when no 
assessment was to be niado for accre- 
tions during the same period. 

Baboo RAMANATH TAGOIIE said, 
if ho had rightly understood the hon’- 
blc mover of the Bill, he thought that 
the Government had the power of sel- 
ling an island after taking possession, 
lie (Baboo Ramanath Tagore) denied 
tliat right. He said iliat the Govern- 
ment had no power to sell an island of 
which it might take possession under the 
existing law. Under Clause .'1, Section 4 
of Regulation XI of 1825, when an 
island was thrown up. Government 
might take possession, but the moment 
the channel between it and the main 
land became fordable, the island mnst be 
given over to the zemindar near whose 
estate the island had formed. The 
law of 1826, as he understood it, con- 
templated that Government should act 
as trustees; they should take powes- 
aion, ^nd give^t over to the zemindar. 
^e dtd not contend that Government 
had not tbb povaer of assessing the land. 
He said that they had as much power 
of a^esing an island as they had of 
making a permanent settlement. Bat 
he qoestioiied the right of Government 
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to take the island and fay oat money 
on it, or sell 14* The British Indian As- 
sociation, therefore, said cliat Govern* 
nient having at present no power to 
take possession or interfere with any 
island until the next survey, the best 
conrse would be that {lox'ernment 
should take possession ns trustees. If 
after ten years the island attached it- 
self to the mainland, it would go to 
the proprietor near whose estate the 
island had formed. Under the proposed 
scheme, the proviso inOlanseSuf Section 
4 of Regulation XI of 1825, would be- 
come entirely nugatory : the island 
would become the perpetual property 
of Government. That was his real rea- 
son for opposing the 4th Section of this 
Bill. Pe said, let the Government enjoy 
what the law gave them ; but why give 
them a right which they never had ? 

Mr. TUEVOR said, a very few 
words would tend to show that the 
l^on’bie member on his left ( Baboo 
Uainanutli Tagore) Imd quite tuisau- 
derstood the meaning of Clause 3, Sec- 
tion 4 of Regulation XI of 1825. Tha 
Clause must be read as one. It began 
with asserting that wlien a ehur or island 
might be thrown up in a large navi- 
gable river, it became tlie property of 
Government. Then it went on to say : 
But if the channel between such 
island and the shore was fordable at any 
season of tlie year, it should belong to 
the person whose estate was most conti- 
guou!*. The question was to what time 
did that apply ? For an answer to that, 
you must loobf to the opening word# 
of the clause “ wlitm the ebur or 
island is thown up,” &c. ll‘ at that time 
the channel were fordable, the island 
should be considered an accession to 
the land of the prO[)rietor whose 
estate was most contiguous. But if at 
tlie time the island appeared there was 
an unfordable channel on both sides^ 
then the first part of the Clause solely 
applied, and the island was at the disposal 
of Governraeat. The present Bill, ifl hii 
(Mr. Trevor’s) opinion, in no way con- 
travened either the right of GoverumeBt 
or of ind^T^'isls, conferred by Clauw 3, 
Section 4 of KegulatioD XI sd 
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It, on the contrary, appeared exactly 
in accordance witit that hiyr. He there- 
fore hoped that the hon’ble member 
would agree to the passing o£ this 

Bill. 

The advocate GENERAL said, 
he wished to say one word in support 
of what had fallen from tlie hon’ble 
jnotiiber who spoke last. Tlie only 
doubt he had with regard to this Sec- 
tion was as to its necessity. But alter 
the strong opinions expressed, he 
thought it was in every way desirable 
that the Section should stand to avoid 
possible doubts. But for such opinions, 
he sliould have thought nothing 
could possibly be clearer thau that the 
Legislaturo in Clause .‘1, Section 4 of 
Regulation XI of 1825 referred, and 
referred only, to the status of the 
island at the time of its original forma- 
tion — that the right of the Government 
depended on the consideration whether 
the channel was tlicn fordable or not ; \r, 
was not to remain contingent or' fluc- 
tuating on any subsequent condition 
of the clianuel. 

The Council then divided on the 
motion to omit Section 4 : — 

Ai/es 4. iSoM 9. 

Koomar Satyanud Mr. Suthfrlaud. 

GhosnI. Mr. Aloock. 

Baboo Peary Chaml Mr- Knowles. 

Mittra. Mr. Hogg. 

Baboo Rarnanath Mr. Thompson. 

Tagore. Mr. Trevor. 

Koomar Harendra Mr Dauipier. 

^ Krishna. Tlie*.Advocate-Goneral 

The Prebident. 

The motion was therefore negatived, 
and the Section was passed alter u 
verbal amendment. 

Section 5 empowered the Collector 
to lay out public ways in churs and 
islands. 

Mr. DAMPIER said, he' would ask 
the hon’ble mover of the Bill to explain 
exactly what power it was intended 
to give to the Collector by Section 5 
ol the BUI. The CouncU had accepted 
it as the law that an island once 

Mr, Trevor, 


thrown up was the absolute property 
of Government. The Government 
might therefore of course sell or 
Ol her wise dispose of it. He (Mr. 
D.impier) would apply this Section 
to the case of such au island being sold 
by Government, and of which the per- 
chiLsiiig zemiiuliir had been m posses- ^ 
Sion tor several years, and had co- 
vered the laiul wit.li sub-tenures, and so 
oil. Siuhlenly tlie clniiinel on one side 
between tiie niuinlimd and the island 
became fordable. He wished to know 
wlicit was to be the power of the Col- 
lector to interfere with the ryots and 
other persons who had acquired rights in 
tlie soil. Government had the power to 
take up land (or roads under the existing 
law ; iuit, because the status of the land 
was originally insular, was ilie Collec- 
tor to have ab.sohite power for all time 
to lay out roads and ways ? 

1 

Mu. THOMPSON said, the Sec- 
tion was introduced on the suggestion 
made by an ho’nlile member (Mr. 
Knowles) wlieii the Bill was read in 
Council. On tlie junction of an 
island witli the mainland it would in 
many ca.ses operate liardly npon the 
zemin<lar that he slwuild lose his river 
irontage; and it was thought tliat some 
provision of law sliould be made by 
which the riparian proprietor should 
have access to the river. The objec- 
tions brought forward were certainly 
siroiig in the case where a chur was 
sold by Government.. The Section 
would give the power to any pro- 
prietor to call upon tlie Collector to 
make a road across the island, though 
Government might have no property 
in the chur ; but he thought the prin- 
ciple of the Section was right, and that 
wliere a river frontage was lost to 
a landed proprietor, some provision 
should be made to afford access to the 
river. Perhaps it would answer if a 
Clause were inserted providing that such 
roads should be made at the expense 
of the applicants. 

Mb. DAMPIER said, subject to any 
wish that there might be to hava>a Clause 
differently framed, he would move the 
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oruissioa of the Sfction. He did not 
say that the Government should noi 
be obliged to make such roads where 
the right of Government oiilj^ was 
airected ; but as the Clause stood, the 
power was unlituiti'd and undeiined, 
and, wliatever it was, extended to the 
rights of all parties. 

The ADVOCATE GENERAL said, 
he should support the umendment, d’ 
only on this ground, that the Section as 
it Stood might [lossdily involve a princi- 
ple whicli it miglit he dtisirablo to 
have carried out, hut which could not 
be done by this Section. Tlie Sod ion 
wont too far : firaf, as ilui power ol 
the Collector to interfm-iMvas not limit- 
ed to the period during whicdi the 
island was in tlio pns.sessson of Govern- 
iiicnt. Again, as the Section stood it 


1 Section T) was then agrit'd to, and iho 
I tunlier conaidcrution of the Bill WU8 
post] toned. * 

roLlCE AND rONSERVANCV OE 
TOWNS. 

Mr DAMPIER movi'd that tlio Ke- 
port of the Select Coinmitteo on the 
Ibll “ to amend and con.sohdatc thii 
l.iw for the u’gulation of l*ohce in 
Towns under tin* cauitro! of the Lieut, o- 
naiit-Goveinor oi Bengal, and tor the 
con.°ervancy and ]m|irovenient thereoC' 
be taken into c(»nsuleration in order to the 
settlement of the (daiisea of the Bill, 
and that the Clauaes bo considered lor 
aettloment in the form roeommended by 
tlie Seloet (kimimttee. In doing so, }io 
said, the Uepoit of the Select (kimmitteo 


applied to all island.s, and miglit apply I hail been .sonu' da}s in the liatids of 
to islands never ta^'en possession of by ! hon’blc members. When be bad Ibo 
Government. The island might be an ! lionoi to move that tlio Bill be read in 


accretion to tlio estate of a neighbour- 
ing ssemitidar, and why should be be 
allowed to call on the Uollector to [uo- 
vido ways ? 

I\rR, KNOWijES Saul, tbevo was no 
doubt a great deal could be said on 
both sides. 11 senile hu< h Clause weie 


Ckmiieil, be said that in cniisidoration of 
(Wewidetaiigi’ ill degrees of advancement,, 
and irf tlie (baraetef.s, of the I’owns to 
winch be piopo.sed tlio law should 
apply, he laid not up to that time been 
able to devise any provisions wliitdi 
! should lie applicable to all bueh Towns, 
land which sliould irive to what wore 


not intioduced, the neighhoiinng /emin- 
dar would sullor much giealei hard- 
ship tlian the new inopneior ^'lie (kd- 
Ivctor couKi see th.tt too muedi incon- 
venience was not siilleied by iha pio- 
]>netor of the new island, and he (IMr 
Knowles) would suggest that iheSccliori 
be allowed to stand. 

Thk president said, it si'omod 
to Inm tlmt the last objection taken by 
the learned Advocat^p Genend was fatal 
to the Section as it stood lie (the 
President) would thereforo vote for its 
being omitted. But he fehoul 1 be glad 
to see a different Section, soincwimt on 
the same principle, introduced after- 
wards,* • 

^Jb.* THOMPSON intimated his 
intention df sulmiitting a Section for 
the approval of the Louueii before the 
Bill was passed. 


then called Piuicha^ et.s anytlmig moro 
tlian a consullativo jiosiiion. He h.ul 
said that )l m ('ommittce or elsewliero 
any Imn’lilo member could siiggi'st any 
jirovi'^ions by which larger jiow'cra couhl 
he given, ho hliould bo haj)[»y to sr^o 
f them iiitiiKluced. T’haC ol>)ec£, ho was 
gla<l to say, had liccn attained in Com- 
mittee. 

Tlio mam points in which tlie Bill 
had been amended had been stateS in 
tlie pnniod Ki'jiort of the Select Corn- 
niitlee ; he should therefore now only 
notice two or three of tlie chief of 
tlio.so points. The fir.st was the oinis- 
j aion from tlie Bill of the power to lui- 
! po.se a rate on the annual value of 
]»ri»])erty wuhin a Town. Such an altor- 
native mode of assessment vi'ns allowed 
by Act XX of 1H56 ; but the Commilleo 
had acce{>ted the pnneijile that wliere A 
Town was not ripe for tlio uitroductiori 


The' Bfoiiou for the omission of j of the District Municipal Imi»roveineat 
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Acf, the house anil land property in such 
Town might be asBiuueil not to have 
jeaclied I hat value which could makethetn 
]>roj»er dat.a for an jissesainent for nitini- 
ciiMkl purposes. The Committee hadthere- 
loi'o limitod the fax under the IJill to 
the other mode which had been in force 
under Act XX of 1856, viz , an asstw- 
jnent according to the circumstances, 
and the property to be protected, of the 
person liable. 

The Ibll, when laid beforo the Select 
Committee, contained a provision that 
tlie Punchayets sliould assi.st the Magis- 
trate with their advice oidy. In Act, 
XX of 185G they were only vested 
with tlie power of making tlie assess- 
ment, and were to report Clmwkeydai.s 
when absent fioni duty. M’hey liad 
nothing to do with the woiks that were 
to bo carried on out of the surplus 
of the tax after paying for tlie Po- 
lice. The Select C^ommittee, in the body 
of the Bill, had ]*rovid(*d that the 
Town Committeos, which were to take 
the j)laco of tho I’unchaycl.s, /hould 
liave consultative ])ower3, and coii- 
snltativo powers only ; but in view, 
HS ho hud said, of tho largo range and 
dilTeroiico of character of the Towns to 
which tlie Bill would be extended, Sec- 
tions bad been introduced wluoli would I 
enable the Government to vest any such | 
Committee, of which tho Magistrate 
should then be Chairman, with any of 
tho iwwcrs which tho body of the Act 
vested in the Magistrate him.self Sec- 
tions had been introduced as to tho con- 
stitution of the.se Local Commit tees, en- 
abling the Government eo lay down dif- 
ferent rules for the appointment of niem- 
bersof the Committees lu diflereut Towns, 
according to tho stage of advance- 
luent which each Town might have 
reached. Unless any other mode of ap- 
pointment wore prescribed, tho Ma- 
gistrate, with tho sanction of the Corn- 
misaioner of the Division, was to no- 
niinato the members of the Committeo; 
but provision wa.s made for tho elec- 
tion of the members when the Govern- 
ment had reason to lielievo that the 
Town was far enough advanced. Those 
Hiembers who were not so ex-ofticio, 
were to retire in rotation, one-third 

Mr, Dami^xcr, 


going out every year, but were eli- 
gible for re-appointment. At the 
urgent instance of their native col- 
leagues, the Committee had taken 
away Ihe penalty for reliising to 
serve on a Punchayot. That had been 
done in deference to native feeling on 
the subject. Tho native Members of 
Council appearotl to think that, natives 
of respectability would consider the 
mere existence of a Section in the 
Act prescribing jiciialtics for a refusid 
to .servo, to lio an indignity to 
gentlemen of respectability who wero 
likely to be eliosim as members. 
It could not bo denied that in 
working the proposed law tlie Govern- 
lueiit would b.ive to rely materially on 
the co-operatioii of tlie native eommu- 
iiity. Tlu'ri'foro, at. ilie urgent instance 
of the liou’blo members ivbo ropre- 
.sented the native community, tlie Se- 
lect Committee had struck out tho 
penalty (^lauso The Committee liad 
given power to tlio Government to 
introduce certaui modilied provisions 
for conservancy, and had inserted 
Clauses to prevent dilliculties arising 
from mere iiifonnalitics. It was liis 
(Mr. Dampier’s) wish to ^give the 
Government power t\» extend to places 
whurli might be brought under tko 
operation of this Bill, according to 
tiioir requiremenis, any of the Conser- 
vancy Glauses of the District Munici- 
pal Improvement Act. If the Com- 
mittee had agreed to tliat, the necessi- 
ty of retaining some 20 Sections of 
(.ho ])reseut Bill would have been saved. 
But iie could not carry hi.'^ own views 
ill Committeo, and iutemled to pro- 
po.se to tho Council an amendment 
on the point. 

The consideraiiun of Section 1 was 
postponed. 

Section 2 was agreed to, after the 
omiaaion of the vvonls “ not being a 
cantonment” in tlie .‘Ird line. , 

In Section 3 the words “ so far as the 
same relates to towns as therein defined,” 
in the Sth and 9th hues,* wore struck out. 

Section 4 was agreed to with the ad- 
dition of the word ** only” »^fter the 
word “ agriculturo” in tho 6tb line. 
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Section 5 provided for the formation 
of tinioua, 

Mr. THOMPSON moved that this 
Section be Jett out, JJe said, he ohiecled 
to the principle of the Section. He 
considered <dl systems of grouping, 
whetlier for purfioses of ^ejircsentatum, 
{US suggested in higher jdanvs, or for Con- 
servancy ami I’olico as in fids liill, were 
Jmd in pi incij>le. The principle ot this 
St'ction hud been in lorcc since Act XX 
of 1856 had heen pa.s.'^ed, and oxpoii- 
cncc hud sliowa that whatever amount 
of care or siipeivision was excreisoil, flic 
result was always the same, that huger 
jtlaees heneHled solely at, the cxpeime 
ol‘ the Biuailer jilace.s wliicli coinpoyed 
the union; and tlic collections, iiitomled 
etjually or nearly «'(|u,illy lor jlaei's 
jiayiiig llie uasessnictit, weie a]i[nopii- 
ated, in nearly every inslanco, to (hose 
jilaces whicli had the hugest inierosts 
and iniluence in (lie disLi ihntion of the 
iumhs. Tlie Hon’hlc Movci of the Pill 
laid advGited to those ine'[Ualilie.s in his 
own speech i-n the iiititaluctmn ot the 
llill, and had given iis some expeneneos 
of Ills own as a ComimsMoner ol a Dm 
vision, whitli told stiongly in suppoit of 
his (iMr, Tlioii^isonV) eontmition 
Another hon'ble ineinlier hml also in- 
stanced sinnlur cases. Tlio pie^ent Pull, 
It was true, piovided some restnetmns 
in the power of forming unions, and 
liad limited the distances within which 
unions might be creai^rd, and so far 
it W'as an ini[)roveme, : , Imf ho (Mr. 
Tlioinpson) W'as still <'[>poscd to the 
principle as a bad one, and one which 
would always woik badly The places to 
wJ^ich this Bill would apply would in 
most cases be remote itom the head 
(piaitersof the district, and there would 
be no chock against inequalities and 
jtiiproprieties, such as liad too often been 
e,\[)eriencGd already where tlic .system 
of unions prevailed. He would re- 
mind 'file Coflncil th.it tlicy were 
coming to some very tormidablo Sec- 
tions in th^BilIjgproviding complicated 
machinery and details for the conduct 
of bnsiness ; and it was very diflicult to 
realize h#w it would bo practicable to 
carry oa the buainvjja which the Bill 


n'qnired, wlicre the INTeniWa composing 
tlie Town Ctnnmittecs had to meet to- 
gether from di.Htant places, and to 
biing into harmony tlieir dilTenng in- 
tercst.s and opposite claims. To show 
how tlie sysfom had woikcd hithoito, ho 
would beg to refer the Council to it 
peiition from the itiliabitants of cewtam 
villagc.s neui Mooishedabnd, Avlm h was 
punted as an annexuro to the piescnt 
iiill. They said : 

"Tliiit Muir jiptitionprs nrp iiihuhitniits of 
crvlimi ullngcB, situalodoii llio \u’!<( bimk of 
the Kiver Itlnuigcinnitlv, in the DiNtnct of 
Moorjlicdahml, and Imve lu'cn fmh|ect to tlio 
ppoviMoiii of Act XX of lR5f>, the iiitroductioa 
of which, however, at an eiirli diilo liiul not 
been leti geiieriillv known to tlipin, a Kreiilcr 
IKiition of tliPin being jieople ni \cry low iir- 
eiiiiiiitaiK I'i of life, till the inereaso of the 
la\es fioin leiir to lenr diN.'ihiiM'd tlieir imiuls ; 
for lieii'tolore (liev wore iiiuler the belief llint 
it wne a Inx iiiipooeif siiiiplj to defray tlio 
eliHi'fie of iniiiiinmniig ChowkeednrA 

Q'liat einiee the jmst four or five \oiir«, flirt 
fiiv lui'' been ho inereiiK’d ns to iiiid.e it to bo 
liyt H giieioiis hiiHlsliip b}’ tlio iiibabitiuits, 
some i|f wfioao luxes were iiiereiisod all on 
a Nuddeii iiom Ho. 1-8 n^Aear lo Ibi (», lUid 
in one case from Hs (> to Ha .'ilj a ^ ear, at 
the same time heyoinl the hi ru<‘<'H of ii Chow- 
keediir at night, wliieh again liaio been of 
lute difl|K'nsed with. Tlio inliahitants did in 
no inHlanio ever derive a particle of be.iioflt 
from tlio operation ot the Ait, tlio mirpliia 
iieiiip alwiiAS expended for Mmucipul purposes 
on Ihe other side of tlie ri\er. 

'Hint the petitioners’ Villages, it appears, 
liuiobeen iinifod to the (’ity Union. Th« 
(ity of Moorshedabad, however, is pretty 
iio.irh flic miles (iHtant from tlio villages on tho 
west hank of the Hiver Hliaugginittv, and the 
Xotifbatioii by which this iinioti liad been 
foMiied, bad iieier come mider the observiiiioli 
III your petitameif, who seldom have any 
upportniiily of reading tlio Oaztttc'* 

The Oouncil would observe tliu\ tlio 
eslablmhment of the uiiiotis aviih in tliiu 
case without knowledge on the part 
of tlic inhabitants, and, as Would bo Hern 
below, without any advanlagi'S to the 
parties Avho formed the union. In aiudhcr 
pait, the petitioucrB stiid : 

'• Tlio villages your petifionerH irilmbif imv» 
no rojwls, nor is tfiers, from the situslion of 
the liou6e.s, as also of the liver bank, the 
sliglilest possibility of any being made : Mimi- 
eipaf improvement therefore, liowever detiro* 
ble, is entircfy out of question in siieh plueas” 

The Britiiih ludiau Abaociation also 
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liafl referred to some inoqTialitiea and 
diffioulties in connection v'ith thin sub- 
ject. They said, referring to Act III of 
1864 (even under that law which ap- 
plied to larger towns and places of 
some itnportancG this ohjoction had been 
I'omid in the working of it) : 

“Tlie ftreauf Miniicipiilitie** ih bo largely cx- 
fendetl, eompri'iing villfigcs which do not at 
all poRso«8 jmv of the distingiusliing chnracier- 
istu's ol a town, and arc not, thovefore, nd- 
T^anced fur Municipal Government; that the 
peuplo not iinnaturally inter that the inclusion 
of such ^illagCH j8 made sole))’ for (ho piirpuHi* 
of taxation, and not furtiiat of iinprovenient ” 

The Ilon’blo Mover of the Bill had 
been kind enougli to saj’, during th<‘ 
di.sonssions lu Select Cnmnuttee, that 
he would lie open to aceept any com- 
promise wliicli was reasonable, with a 
view to do iiway with the admitted evils 
pf tlic system. He (Mr. Thompson) h.id 
accordingly given some attention to the 
»mbj0Ct, and it seemed to Imu that il tiie 
Section was to be r<‘t.niied, the only suir- 
gestion which he could make w.‘c^ th.d. 
there should be a provision in tlic Bill, 
that a lair projiottion of the lunds which 
were raised in any jdace should be ap- 
jtropviatcd to that jilaee ; but if that 
was allowed, ho thought there wonhl be 
no necessity of having unmns at all, j 
for each jdace under such cncumstaiices 
Would be able to stand by itself. 

MR.DAMPlEUsaid, if the Oouncil was 
of opinion that the fonnatiun ol unions j 
should not he permitted, he had no | 
objection to offer to the motion. Ibit 
if any of the subseqnent Sections of 
tlie Bill were materially altered, it 
might be necessary fon him to call 
attention again to Section 5. A.ssum- 
ing, however, that the other Sectmns 
passed as the Bill stood, he had no objec- 
tion to the present motion. 

Mr. HOGG said, it had been suggested 
that the system of unions should not he 
introduced, aud if this was done, e:icU vil- 
lage or each town would have to lie 
formed into a Municipality, and to have 
a complicated system of Municipal 
mniiagenient. He would submit that 
to say that those small towns should not 
»ssist oivcii otlier, was altogether wrong 
Mr, Thhnjison, 


in principle. It might as well be argued 
that every small street in Calcutta was 
to have the tax raised in it expended on 
that street. It would jirecludc the pos- 
sibility of large improvements in any 
place. He thought the Council might 
well leave it to the discretion of the 
local authorities to decide what villages 
sliould he brought into unions, those 
Officers having hotter means of judging 
of the propriety of dealing with villages 
under this Bill. He would therefore 
leave the foiniation of unions entirely 
to the discretion of the Government. 

Till.: ADVOCATE GENERAL said, 
ho rose, not lor the purpose of express- 
ing any opinion with regard to the 
desirability of omitting or retaining 
this yoction, but he desired to have 
sumo inlbrmation as to the point 
wli(’i,h(‘r, jnactiyally, this Section would 
enable the €'.stal>lisl.ment of unions in 
siiih towns or jtlaccs to which the 
Municipal system ol 1804 would not 
be a})])lie.ibie. Ho thought the Bill 
ought only to he extended to .such 
pi. ices as could support the machinery 
that this Bill conteinjilated. 

At the suggestion of the President, 
the considei.itiou ol, the Section was 
postponed 

Section 0 provided for the defini- 
tion of the limits of the places to 
uliich the Act might be extended, and 
wlio should be liable to the assessment 
of the tax. 

Ml!. DAMPIER paid, he thought 
the consideration of the first clause 
ol the Section might be postponed. 
Ho would move the insertion of the 
lollowing Proviso to the Section : 

“ Provided also that if any house or build- 
ing ho ocoupiod hy two or more separate 
lamihes, not living tenants of one common 
landloid, the head of every such separate 
iimily shall, for tho purposes of this Act, be 
doomed to be the ocoiipipr of a ^,j8cparate 

h3USV.” ‘ ' 

It had been suggested tq him that 
in the Mofussil there ‘ wore numerous 
houses occii[ued hy ^different branches 
of the s:mie family living different 
conipartmcDts, and he had been in- 
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ibrmed that in practice each o£ these 
compartments had been treated as a 
stiparate liouse. If this Proviso was 
introduced, the effect would J>e that 
tlie inaxinmm of five Rupees for each 
house which was imposed by another 
Section of the Hill, would bo removed, 
and the inuxunum would become five 
Rupees f(U' every separate lauuly occu- 
j)ying a ])ortion of a house. 

. Baboo RAMANATIl TAGORE 

said, su{)ymsing one honse wevs oecupicvl 
by five families, and oat li family only 
occupied two rooms in the house, 
would tliosc In e fain dies be obliged to 
ji.iy five Rujiees each ? 

Mn. DAMPJKR rophod that each 
person ouglit to be awssod accoidimi: 
to Ins meiiiis and the propojf^ to lx; 
protected. If he was m a 
to p.iy the maximum, lie did not. sei* 
why be should nof he i<'<piired to ]»ay it 

I’.ABoo PEARY CIIAND MITTRA 
said, if the proposed Pioviho was car- 
ried, it mu^t lead to the making of 
emjuirios as to the iiuinlHir of f.iinilich 
and j)eisoiis living in each house As 
a rule, every iiaiive lioiise was occupied 
by more than onq, family. All tlio sons 
ol a J Imdn gentleman kept the same 
house, he tlietr condition whatever it 
miglit be, whether they belonged to the 
middle, ujijier, or lower edass. The law 
should bo made smi])le, so as to levy 
a certain rate from each bouse; but if 
enquiiy bad to bo maile wbellier a 
house was occupic<l by suvetal families, 
it must necessarily lead to diflicullios 
and Vexation, and give rise to oxioition 
on the part of those who might be 
employed to make tiieenquincB Taking 
all circumstances into consideration, lie 
tliought tlie gam would be the greater 
by assessing each liouse. By tlic sy.stoin 
proposed, you rniglit gain more in a 
pecuniary point of view, but it would be 
at tli«%xpenbe^f the peace and content- 
meut»of the people. 

Mr. HOGG agreed with the lion’blo 
member who spoke last. He did not 
think tlu^ the amendment could be prac- 
tically carried out. It was imposing a 


very difficult duty on the executive, who 
could nove^; ascertain what persons 
ought to be assessed without resorting 
to inquisitorial jiroceedings Hut when 
the iSection for limiting the amount to 
ho levied from any one individual to 
five Rupees was before the Council, ho 
would propose that the limit be alto- 
gether lemoved. A zemindar who oc- 
cupied a house w'ith a rental ot 500 
liupees, would under the Bill liave to 
])ay the same as a man whose rneaua 
bore no compai ison to tlio zemindar's. 
Again by another Section cook-rooms, 
slaliles, slio[).s, warehoiiseH, orehareJs, 
gaideiis, and tanks W'ould ho e.vcludod 
lioiii the assessment. He (Mn. Hogg) 
thought tiiat a liouse wuth all its appur- 
tenances and evctylhiiig included iu 
It .should he taken into conbidoratioa 
w'lion making tlie assessment. 

The advocate GENERAL said, 
tlie discussion Roemeil rather to be 
sliding to the general (jiiestion as to 
whether wo should have an Bssessmcrit 
or not. lie did not think the obser- 
vations wutii regard to tlie position of 
j(aiit-famiho.s arose on this Section, 
lie wished to understand whether the 
('lauae liero was intomled to apply to 
cases of sub-occupation Vty separate 
jteisons having separate families. 

Mu. D.Vi^IPlEU said, the subject 
had been pressed on liiin very strongly 
by an Ollicor of great experience, and it 
seemed a reasonable provision to make. 

The motion w.as then negatived, ami 
the further consideration of liio Section 
was })ostponed. 

Seel ion 7 was agreed to. 

Section 8 was agreed to witli a ver- 
bal amendment. 

Section 9 was agreed to. 

Section 10 provided that tlio Police 
paid under the Act wore not to he 
employed beyond the limits of the 
Town to which they belonged. 

Ma, HOGG asked if the Police 
would not bo bound to serve proceSBCB 
out of the limits of the Town. 

Mn. DAMPIEFl said, they would 
certainly not be bound to do 80 ; they 
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would be entirely paid by the Town, 
and abould not be roqijired to act 
except in tho Town, and for the pur- 
poses of the Act, 

Tho consideration of tho Section 
W 08 then postponed. 

Section 11 provided for the monthly 
payment of tlie Police. 

Baboo PEAllY CHAND MITTTIA 
said, he would like to he inloimed 
whether or not tlie surplus proceeds 
of the Cattle Trespass Fund would be 
available for the partial payment of 
the Police. 

Mu. DAMPIER said, if be should 
attempt to describe what bocuiuo of 
the Cattle Trespass Fund, ho should 
have to enter into an explanation of 
tho whole system on which local and 
imperial roads wore provided I’or. The I 
Cattle Trespass Fund was applied to 
the construction and iniprovoiiicnt of 
local roads and commuiiicutions, but 
in a dillerent sense to the improve-* 
mont the Council was now coiisidcriiif^. 
The Fuud went to the local fund of 
the district, and not to tho luuds of 
the Town. 

The consideration of the Section 
was then postponed. 

Sections 12 and 13 were agreed to. 

Section 14 related to tho application 
of the Town Fund, and provided that 
no larger sum than Us. 50 per mensem 
should be applied in vaccination and 
the establisliment and maiuteauiicc of 
dispensaries and hospitals. 

Mr. HOGQ tliougbt''it was difhcnlt 
to define tho amount required for dis- 
pensaries and hospitals in the ditl'ereut 
Towns. He would therefore move the 
omission of tho proviso at the end of 
the Section, which laid down tho limit 
of Rs. 50. 

Mr, DAMPIER said, he agreed with 
the hon’ble member, but had failed to 
chrry his view in Committee. The 
Section was taken from tlie Act lately 
passed for amending tho District Muni- 
cipal Improvement Act. At that time 
bo (Mr. Dampier) had opposed such 
limit, for the simplo reason that one 


Municipality might have an income of 
Rs. 10,000 a year, and another of 
Rs. 1,000; and why wo should limit 
the discretion of the Municipality he 
could not understand. 

KOOMAR HARENDRA KRISHNA 
said, in tho larger Towns Act 111 of 
1864 would bo in force. This Bill would 
only take efiect in the smaller Towns. 
Evperieneo had shown that even in 
the larger Municipality, the fundp 
might not be properly applied. How then 
could we expect always to have a proper 
application of money in tlie small Towns 
to wliicli this Bill would apply ! The 
motive of tlie limit was that the Town 
Committees miglit not bo able to spend 
more than was absolutely necessary ; 
and wo could not consider that the 
<!ii'cuinstanco.H of any Town would he 
such as to make it pioper tliat a larger 
sum than Rs. 50 a nioiith should bo 
expended in sujiport^of hospitals and 
disjionsarics. 

Mb. dampier said, the extra- 
suburban unions, under Act XX of 1 85(5, 
realized from Rs. 70,000 to 80,000 
aiuiually, and the limit given in this 
Section was quite iinsnitable to a place 
whore the amount collected was of such 
magnitude. Tlic object of tlie Bill 
was to giye the Government power to 
do everything as circumstances required. 

Baboo RAMANATH TAGORE said, 
he was one of tlie Members of the Se- 
lect Coiumittee who supported this Sec- 
tion. liis object, was that the additional 
one nnua per house, whicli was im- 
posed by the Bill on the poor ryots and 
otheis, was solely intended lor the con- 
struction and maintevance of roads and 
tanks, and ibr conservancy purposes. 
And as ibr vaccination and dispensaries, 
considering the Towns where this Act 
would be introduceed, he believed they 
would hardly be appreciated. The peo- 
ple in the Moiussil generrflly wertf.very 
averse to English medicines, and many 
oven believed that if thpy onee went to 
an hospital, they would never be allowed 
to come out. He did not mean to say that 
that was the feeling of ail the i^atives in 
the Mefuseil ; but be knew that the igno- 
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rant entertained aiich fears, liowever 
absurd they were. 

Another reason for the retention of 
the proviso was that money raised for 
roads and conservancy ought not to be 
]aid out for purposes for wlucli zeinin- 
dara and otliers were constantly making 
provision. Some Magistrates* might 
tliink that the oatablishmont of liospitals 
and dispensaries was far belter than 
roads, Utriks, and conservancy ; but 
Hljey forgot that if you have good n'uds 
and tiinks, and clean places, there would 
be no necessity for hospitiils. The former 
would operate as a preventive of siek- 
iiess, while the iulCer as a cmative 
only. 

Again, in a Municipality there was a 
tendency to spend more money than was 
necessary. Take, (or instance, the ('al- 
cutta Ibmpor Hospital. When d i\.is 
in the hands of the (.iovenimeni, the 
annual evpenditnri was not mote than 
Ks. 10, 000 or 17,000; hut the ntoment 
It was placed under the Miinicipality, (he 
expenditure rose to ahont Ks. 35,000, 
because what was eveiybody’s niofn*y was 
nobody’s money. Jlc therefore tlioiight 
that if the object ot the Bill was for 
the purpose of pioviding got>d roads and 
good tanks, the S^'tion should be left 
it was. He might add that as that Sec- 
tion permitted the expenditure of Us 50 
])er month for dispensaries and hospitals, 
where an urgent need might aiiso for 
the application of the Miinici]>al Pund.H 
to such purj/oses, that object could befnl- 
filled under the Seel ion as it .stood. Us 50, 
in his opinion, would be quite suflicient, 
coneidering the places where these hos- 
pitals and dispensaries would be cstab- 
lisjied 

The Council thtn divided on Mr. 
Hogg’s amendment : 

^yer 9. 

Mr. SuOierUiid. 

Mr. Alcoek. 

Mr. Knowles. 

Mr. Bqgg. 

Mr. Tiiouipwn. 

TPevor. 

Mr. Dumpier. , 

Tlie Advocate -General 
The PreeiUent. 

The mption was carried, and the Sec- 
tion as amended agreed to. 


Section 15 related to the prepara- 
tion of the polico Budget. 

Mr. HOGG rose for the purpose ctf 
a.skiiig a <piestion as to the estimates.-- 
Tur AHVOCATE-GENFdlAL rose 
to order. He thought the proceedings 
of the Connell wore drifting into mere 
convcr.<<ation. When the (jnestum W'lis 
put b\ the president, any ineinbor who 
ohjected ought to bo propureJ to move a 
formal am<‘mlm('nt. 

Tni'. I’KESIDENT said, no doubt 
tlie pro])er course was to put formal 
ainendment.s; btit it was open to any 
bon’ble ineniber to ask ijiiestions. 

Mr. I).\MPIEll said, lie would ex- 
jdain the s\ stem of esiinmtea [wovided 
for in ilic Pull. The estimates were to 
he in two paits, Fiisf, the Magistnilo 
was to ili.nv tij) an estimate for Police, 
witli wliich the 'I'own I5)nimittee had no 
j>ower to interfere. 'I’he second part waa 
for (Vmsei vaiicy, which was jirepnred 
hy the Magisfiati', with the advice of the 
Mcmfietb of the Committee, and in that 
jiait of the c.stiinate they liad a voice, 
and tliev had a right to r<.‘cord ohjec- 
tions, which liy auotlier ISecliou must 
he .suhnuti<-(l to higher antliority. The 
Iwo p.irts, the Police Pnidget and tho 
tlonservancy Puiilgct, formed the aggre- 
gate estimate for the Toivn. 

Si'ction 15 w'as then iigrood to. 

Section If> related lo the preparation 
of an estimate, for all purpoHeH other 
than Police. 

Mr. THOMPSON asked ifthohon’- 
bio nienibor 5n cliarge of tlie Bill 
wxmld wash him to move here tho 
amondinent a.s to tlie duties of l)own 
Committees, of which he bad given 
notice. 

The president said, be perceived 
timt there were two amendments of 
w'hich the hon’hle rnemher had given 
notice. The first amendment, for the 
omission of Section 5, was a specific 
amendment, wliich liad heeii put to the 
Council. The second amendment was 
a very indefinite one, and should never 
have been put on the Council Paper. 
If the hon’ble member had any specific 
amendment U» make, he might do so, 


Noes 4 

Koomar Sut^’anund 
Glaisal. 

Baboo Peary Clmiid 
Mittra. 

Baboo KiimanatU 
Tagore. 

Koomar Harendra 
Kriahna. 
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The consideration of this Section, and 
of Section 17, whs then postponed. 

Section 18 was passed ulcer a verbsil 
amendment. 

Section 19 was agreed to. 

Section 20 was passed after a verbal 
amendment. 

Section 21 was agreed to. 

Section 22 having been read, — 

Mr. DAMPIEIl moved tliat all the 
words after the word “year” in the Ifch 
line be omitted, and the following 
words be substituted for them : — 

“ It fihnll also be lawful to declare the date i 
from whu-a tlio asscbbment made under the 
provisions of this Act shall take otfect, pio- 
vided lliift tlu' amount oi tax to 1)0 lcvu>d in 
respect to any portion of llie )e,ii which 
slmll reninin unoxpned on tlie dtde fiom wliuli 
the said assessment Timy taho ilfect, sluill not 
hear a greater propoition to the maximnin 
amoimt leviable' undei this Act on aeeount 
of a wliolo ) ear, than smli nnexpired poiUon 
of u year shall hour to a whole ) cm 

The motion was carried, and tbe 
Section as amended was sign'od to. i 

The further consideiation of tllo Bill 
was then postponed. 

The Council was adjourned to Satur- 
day, the 23rd instant. 


Satnrdff^, Mai/, 1808. 
Pkksknt • 

His Honor the Lieutenant-Governor of Bengal, 
rre.si(hvg. 

T. n. Cowie, Esq , Ihihoo R a m a n a t h 
Advocnte-Guneial, "'ngoji', 

H. L. Piimpier, Esq , TI Knowles, E>q., 

E. T.,Tievor, Lsq , Riihoo remy Chand 
A. R. Tluimpson, Esq , Miltm, 

S. 8 . Hogg, Esq , T. Ah oek, Esq , 

Kooniar Harendia II. II Sutherland, 
Ivi'ishua, Rai Baba- Esq , and 

door, Kooniar Satyanuiid 

Ghosal. 

POLICE AND CONSERVANCY OF 
TOWNS. 

Thr president intimated that 
the further cosideratiou of the Report 
of the Select Committee on the Bill 
“ to amend and consolidate the law for 
the regulation of Police in Towns 
under the control of iho Lieulcnaut* 


Governor of Bengal, and for the Con- 
servancy and Improvement thereof,” 
would be first proceeded with. 

Mtt. DAMPIER moved that the 
Report of the Select Committee on the 
above Bill be further considered in 
order tp the settlement of the Clauses 
of the Bill. 

The motion was agreed to. 

The president having declared 
that Section 42 would be fiist consi- 
dered — 

Mr. THOMPSON moved that Clauses 
1, 2, 1, and 5 of this Section be left 
out. Ho said that as there was h 
forniidablo array of amendments stand- 
ing in his name, it would be necessary 
for him to enter into a brief explana- 
tion of their purport and object. Tlio 
Bill as brought in proposed to enact 
that m some of the places to whieli 
the Act extended, there sliould be Town 
Committees, whose duties should be of 
a very large and comprehensive cha- 
racter. In the discussions in Com- 
mitteo upon the subject, be took ex- 
ception to tlie proposed arrangements 
us too eumbersomo and unsuited to any 
places of the kind jLo wbicb tlio Bill 
would be extended ; and wben over- 
ruled in the Select Cominittee, bo bad 
reserved \o himself the right of bring- 
ing up before the Council the subject- 
matter of those bections regarding 
wliicii be luul given notices of amend- 
ment. Tlie single object ot all tlieso 
amendments was to provide u simple 
machinery for giving eil’ect to the 
mea.sure, and the duties of the Town 
Committees would then be limited 
j to ibo making oulyoof the assessments 
and collections for the objects of iho 
Bill. The Council would observe that 
whatever discussions took place on tlie 
Section now before tlie Council would 
bufiice for all the other Sections re- 
gaining which notice had beeif given. 
1£ the present amendment was a<jcept- 
ed, the discussions oi;^itw»uld apply 
to all the other Sections. If rejected, 
the other amendments would, with the 
permission of the Council, bbe with- 
drawn. 
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His objections to tlie provisions of 
tho Bill which imposed those larger 
duties and higher powers were founded 
on tl»e fact that the places to which 
the Bill would apply were not likely to 
be of a kind to justify the cumbersome 
details ami procedure provided in the 
Bill. The Council weiD aware that 
we already had a law, passed only a 
few years ago, and still an cxperinient, 
which provided fully for all the aspira- 
tfions to local self-government which 
any place in the Lower Provinces could 
desire. That measure hoenme law 
after a careful and full consideration ; 
and ho believed that it was within the 
competency of the Government to 
apply and extend its provisions to 
whatever places it might think fit; 
and it appeared accordingly that that 
law had been extended and applied to 
a very largo nuniher ol places, and 
certainly he beliei^d to all places which 
in any sense of tho word deserved 
the name of a Town. Every place 
wliicli, from its position or population, 
from its connection with railways and 
rivers, or from its trade, was capable 
of having a Muincipahiy, enjoyed one 
under that law, or might have it on 
representing its, need to tho local 
Govej’nment. What remained then, 
be would ask, in the way, of towns 
winch made legislation necessary in 
the form which this Bill took ? The 
hoirblo mover of the Bill had observed 
that it was intended for places or 
towns not sufficiently advanced for the 
introduction of tho District Municipal 
Improvement Act ; but as the British 
India Association had remarked, — 

’“The provisions contuiiu'd iii this Bill do 
not tiiiitcnallv ditbr ^loni those of tlio last- 
Tiieiitionrd Aiit, cxcopt in respect of tho rate 
and modo of taxation, and the powers of the 
Committee?. It may therefore not improperly 
be called a Umun Municipality Bill.” 

t He ^Mr. Tlnyupson) would request the 
Council to examine the duties required 
of TSwn Committees, and then, taking 
into consi&crutten tlie character of the 
villages (for tliey were really nothing 
more) to which it would alone be 
appheabte, to say whether the scheme 
was not too cumbersome, and whether 


the machinery was not too complicated. 
We were to Iwive Town Committoeaand 
Ward Committees, Chairmen and Vice- 
Chairmen. We were to have Sketch 
Estimates, and Budgets, and Reports, 
and Returns, and Revisions, whiciv 
would be good enougli if wo were 
legislating for the finances of tho 
empire, but quite inapplicable to tho 
circumstances and requirements of the 
villages to which this Bill would apply. 

Another point was, wliaL would lio 
the amount of funds available, for im- 
provements after paying for the Po- 
lice. There were no very reliable 
statistics on this point; but we had 
had some discussions iu Confmittee ; 
and ill the absenc/e of positive infor- 
mation wo could only arrive at an 
approxirnuto estimato. Wo assumed 
that by taking 1,000 bouses as the 
highest nuniher, and supposing that 
the miiximum assessment, which it was 
optional to adopt or not, was applied 
hi all the places to which the Act 
woul^ extend, we should realise an 
amount of about Rs. 60 a month, and 
this for purposes of conservancy, roads, 
vaccination, dispensaries, and hospitals. 
If that was in any way a fair caleula- 
tioti, ho asked whotlier the objects 
which would bo attained at all jastiliod 
the means proposed to secure them, 
and whether it would not he wiser and 
moie practical to legislate exclusive 
for purposes of conservancy, and leave 
to tlie executive authorities alone the 
distribution of tlioso small funds which 
would be avail;jble for Municipal pur- 
poses after tho payment of the Police. 
He believed we would thereby get 
I betti’r roads and better conservancy. 

Ho would also plead in behalf of tho 
Magistrates. It was no exaggeration 
to say that they were now over-burden- 
ed with labor. They had to look to 
the Judge of the District, and tho 
Comniifcsioner of the Division ; tliey 
were also subordiiialo to the Board of 
Revenue and the High Court. They 
had to supervise the work of the Sub- 
divisions, and bad besidefi their own 
Sudder duties. They had to carry out 
the provisioua of Act 111 of 1864, Aod 
manage and control ilto Comoiitteei 
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appointed under that Act. And we 
proposed now to imposq upon them 
the most difficult of all duties, namely, 
the bringing into harmony the views 
and wishes of people living at distances, 
who would he, he believed, a most 
iraprftoticnble and unmanageable body. 
Ho (Mr. Tlinmpson) liad thei*ofore not 
hesitated to ape ik of this Bill as the 
most remarkable recent instance of over- 
legislation. Since the year 1863 there 
had been about six or seven Acts pass- 
ed in connection with Municipalities 
Some referring to Cnlcutta were no 
doubt proper ; others relating to d istricts, 
where also the plan was feasible ; but 
they were altogetlier impracticable and 
unsuitable in the potty phices to winch 
it was proposed to extend this raeasuro. 
It would he much wiser, in his opinion, 
to legislate in the sense that a broad 
line should be drawn between places 
fit foi’ local self-government and those 
which were not. That places fit for 
Municipalities should be brought unde" 
the operation of Act III of 1864; and 
all places not so fit sliould be left to 
the direct executive supervision of the 
Magistrates of Districts controlled by 
their official superiors. 

The advocate GENERAL said, 
he had a very few words to say on the 
proposed amendment, which, as had 
been truly said by the bon’hle member, 
seemed to involve in it the principle of 
all the other amoridmeius of which 
he had given notice, so that if this 
amendment was rejected, it would 
probably be unnecessary ior any of the 
other amendments to be considered, lie 
(the Advocate General) confessed that 
he went thus liir with the hon’hle 
member that he thought that the duties 
of the proposed Town Committees, as 
defined in tliis Section, as well as the 
.duty of the Magistrate iii consultation 
with the proposed Town Committees, as 
defined in the Ifitli Section, weie not at 
present expressed or limited in such a 
way as would render it, to his (the 
Advocate General’s) mind at any rate, 
8ufficiently«plain as to what were to be 
tlie powers of the Committee, and what, 
in the absence of any investment of the 
Committee by the Executive Govern* 
Mr, Thompson, 


ment, were to be the extent of the 
powers of the Magistrate independent 
of the Committee. That perliaps was 
rather niore a matter of detail, and of the 
altering of the wording of the Section, 
than matter involving the general prin- 
ciple, which was all that the hon’ble 
member had addressed himself to. With 
regard to that, the position m which he 
(the Advocate General) felt liiinseU* 
was this. He understood the general 
object of the amemlments notice of 
which had been placed on the Paper, to' 
be tliat the duties of Oommittees .should 
be confined exclusively to those of 
nsse.ssment ; that they should have 
nothing to do with the })reparation of 
estimates; notliing to do with arrange- 
ments and establiHliments, or with the 
determination of the works which were 
to he undertaken, oi tlic measmos to bo 
adopted lor tho eonscivancy or improve- 
ment of the Town ; Nothing to do with 
the application ol any part of the 
Local Fund. And he must say that if 
he thought it right to act only on liis 
own view in a matter in wdneh lii.s 
information was so very imperfect, he 
should have thought that no middle 
line could be drawn between towns or 
villages which were apt for the intro- 
ductioQ of the District Municipal Im- 
provement Act in its integrity, and 
those which were practically unsuited 
for the adoptioti of any Municipal sys- 
tem whatever. But he understood that 
it was considered by those far better 
qualified than bo could he to form an 
opinion on the subject, — which after all 
was a subject any conclusion on which 
must be based on facts and practical 
experience, — that there wei’e at present 
(and there might be more instances 
hereafter) places which, although the 
circumstances might not be such as to 
warrant the application in them of Act 
III of 1864 in its entirety, might yet 
warrant, and might yet require, tj|e 
application of a middle system '(if he 
might use the expression) in the 'sense 
of measures taken for the cdnservancy 
and improvement of such places, and 
which should not be left to tlie abso- 
lute discretion of the Exeentitte Antho- 
lities, bat that those who might bo 



165 Tomns Folke anU [M^y 23, 1868.] Consmanc^ Bill, 166 


supposed to represent in snob places 
the most advanced intelligence of the 
community should at any rate have 
some voice in the adoption^ of the 
measures which it was proposed to 
carry out. That being so, he felt 
it his duty to oppose the amend- 
ment; reserving any objection he 
might have, and which he might 
think it advisable to advance in point 
of clearness, and otherwise with re- 
gard to the form of this Section 42 
and the other cognate Sections, and 
treating the proposed amendmout, as 
he understood the hon’ble member 
wished it to he understood, as aimed 
against the general principle on which 
the Bill was framed, so far as Town 
('ommittees weie concerned. He 
should oppose the amendment, because, 
under the circuiiistunco.s he had .stated, 
it was proposed that the Council should 
afford the Executive Government an 
opportunity of trying this medium 
measure, and not leaving them to 
choose between no Municipal system 
at all, and the fully developed system 
of 18t;4. 

Baboo PEARY ClIANl) MITTRA 
said, lie would also oppose the motion. 
One great oiiject »f the hoii’ble mover 
of the Bill was, that if the Bill were 
passed, the people would gpt accus- 
tomed to aid in local self-government, 
and would be taught to take a part in 
the adniinistration of their Municipal 
affairs But if tlie present amendment 
was carried, that object would no doubt 
be frustrated The only question was 
whether there wore materials enough 
in most of the places in which the 
Bill would be introduced, to warrant 
the Council in givteg such powers to 
tiie Town Committee. From what he 
(Baboo Peary Chand Mittra) knew of 
the people in the Mofuasil, he thought 
there were. We know that the work- 
ing of the Puuohayet was satisfactory 
in evftry place in wtiioh it had been 
byedj'even in matters concerning their 
own affair. 1£ any dispute arose, the 
people referred it to a Punch ayet, 
and the dispute was speedily settled. 
The people from time immemorial had 
tee& accustomed and had been taught 


to refer their disputes for disposal to 
Punchayets,^ and he liad not the least 
hesitation in saying that the Puncha- 
I yets were quite capable of assisting 
the Magistrate in the matters referrea 
to in this Section. On those grounds, 
and with a view to raise the status of 
the people generally, giving them an 
advanced position, and educating them 
in self-government, ho would decidedly 
oppose the amendment. 

Mil. DAMPIER said, the amendment 
about to be put at the motion of the 
hon’ble member opposite (Mr. Thotnp. 

I son) must stand on one of two hypo- 
theses. Either it was that tlio (}overn- 
! ment was not bound to allow, as far as 
might be practioable, and indeed to do 
what it could ti' iiiduce, rate- payors iu 
places into \vliich local Municijial tu.x- 
ation was introduced, to ta’se part and 
interest iii tlio inaiuigcinont of their 
own local aflair.M; or else the position 
must be tli.it there was not, throughout 
Vie whole of the Lower Provinces t»£ 
Bengal, any town of which the most 
respectable rate- j my era were fit to take 
any jmrt or interest whatever in their 
own local government, or even fit to 
give advice to :i Magistrate who should 
have the despotic power of over-ruling 
all tlieir snagestious, unless they were fit 
to be euti listed with the entire manage- 
ment of llio adaiis of tlioir town Under 
the District Aluaioipul Irnpiovemeiil Act. 
It seemed to him (Mr. Dainpier) that 
either jiusitioii was unLcnabie altogether. 
The hoii’blo geullemaii who moved tho 
amendment had altogether pissed over 
the consideratibfi which the last speaker 
had bi ought to notice, that no doubt 
tlie Government was bound, as far as it 
could, to load the people on towards 
local self-government. All that the 
Government asked in the Bill was to 
have power to do so gradually, and as 
it might think to be proper. In its 
simplest form, that was to say, if th« 
Government did not issue any special 
order under Section 4r), if it only issued 
the simple order that the Act should be 
extended to such and such a town, the 
procedure would be simple enough to 
satKsfy the hon’bie member opposite 
(Mr. Thompsoti). The Magistrate, tittli 
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the flanction of the Commlsaioner, was 
to nominate the members ,ot' the Town 
Ooinmittee, ns he now did under the 
Uhowkeydaree Act, and then he would 
Bintply consult the members of the 
Town Committee, over-ruling them in 
©veiy point on which it seemed good to 
his judgment to do so. That was the 
simplest form of the Bill, and the one 
which would always prevail if no spe- 
cial orders were passed. 

It had been said that this Bill would 
only apply to village.s, and the hon’ble 
member had spoken ol‘ 1,000 houses as 
the maximum. The Subuiban Unions 
of Calcutta, however, which jniid last 
year lieftween Ra. 70,000 and 80,000 — 
that tract lying just oufslde the tvveiity- 
eeven square miles in which the District 
Municipal Act was in force — must repre- 
sent about 40,000 or n 0,000 houses. 
Again, in tlie Town of Moorshedabad, 
tlie old Cbowkeydaree Act was still in 
force : it was an enormous Town. It 
appeared that the question ol intro- 
ducing the District Municipal Ack, into 
that Town liad once been fully dis- 
cussed, and the Government came to 
the conclusion that it was not desirable 
to do BO. Now, if the Goveinment 
should still hold that Act 111 ol 18C4 
should not he introduced in Moorshe- 
dabad, surely it was time that the 
Magistrate should have some a.ssiHtunce 
from the many respectable inhabitants 
in that Town. He (Mr. Danipier) 
mimed Mooshedabad as the extreme 
case in which tlie Governnieiit might 
make use ot the people in the manage- 
ment of their own ivlfaifs. 

It seemed to him that the position 
which the hon’ble member had taken up 
was a peculiar one. The Local Govern- 
ment was pressed to extend municipal 
taxation and local improvements of every 
kind, and the Government was willing to 
avail itself of the apsistance and advice 
which could be given in certain places 
hy the respectable rate- payers of 
Towns in carrying out those proposed 
local arrangements. He (Mr. Danipier) 
thought he was justilied in saying that 
the hon’ble gentlemen on his left (the 
native members) represented the great 
mass of the rate-payers, and they said 

Mr. Dampier. 
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they were ready and even anxious to 
assist the authorities to the utmost of 
their power. 

The active and tlie passive parties 
being agreed, the hon’ble member who 
had moved the amendment stepped 
in between them and said : — “ No the 
one party shall not avail itself of the 
proffered assistance, and the oilier shall 
not give it.” Ho (Mr. Dampier) did 
think that that was not a matter in 
which the hon’ble member was bound 
to move an amendment. 

If the hon’hle member could think 
that the proposed measure threatened 
the least injury to any one — that it 
tended to encroach in the slightest 
degree on any right, or that the Go- 
vernment were attempting to take to 
itself greater powers than were neces- 
sary — he (Ml. Dampiei) could well 
understand the opposition of the lion’hlo 
member; hut on thfe jireaent question 
there W'ere two parties concerned, and 
they being agreed, it appeared to 
him that the lion’ble member might 
leave them to settle the matter between 
themselves. 

And the differences of opinion on 
different points invoh ed m a matter 
of this sort were so w,ide and riumeious, 
that a measure whieli would meet the 
views of ^ every individual member of 
Council was quite out of the question. 
He need only point to what had fallen 
from the hon’hle mover of the amend- 
ment, who said tliat he believed that 
the Magistrates would find the Town 
Committees to bo the most imprac- 
ticable and unmanageable of bodies, 
and that they would prove a thorn 
ill the side of the Magistrate. The 
other day, another Iton’ble member had 
said that the members of the Local 
Committees would be so entirely under 
the influence of the Magistrate, that 
that oifficer would only have to look 
fiercely at them, and they would imme- 
diately do all that he Wished. Again 
an hou’ble Member on his left (Babop 
Peary Chand Mittra)ft said** that the 
working of the Punchayets had hither- 
to proved most satisfactory, and he 
(Mr. Dampier) was sure that» at least 
one other hoo’ble member would giro 



169 ^owns Police and [Miv 23, 1868.] Comeivant^ Bill. 170 


a directly contrary opinion. It was 
impossible in a matter of this kind to 
conform to every man’s views in every 
point of detail. 

The Government had after proper 
consideration come to the conclusion 
that it would be ablo to make some 
effectual use of the powers conferred by 
tho Bill, and he hoped tliat the Council 
would not Withhold those powers, and 
thathon’ble members would not follow 
tlie hon’ble gentleman into the cave 
into which he would lead ihem. 

Mn. THOMPSOJ^ said, he wished to 
make a few remarks in reply. If we 
were to discuss tins question, as an 
educational one, wo must proceed on 
other grounds altogether. He was 
quite ready to admit that the Govern- 
ment was right in availing itself of all 
tlie assistance which the inlmi'itants 
of places could render for Municipal 
purposes. But th# condition should l )0 
that the plaee.s should be fit to be Mu- 
nicipalities, and could afford tnateriala , 
of a character to justify tiie imposition ■ 
upon them of duties such a.s those now 
under discussion, liis mum objection j 
here was t.liat the places to which I 
the Bill would extend were not tit 
tor rendering simli assistance as the 
lion’lile member desired. Something 
had beeu said in the cours^ of this 
debate of educatiug the people by 
means of this Bill, and loading them 
on to habits of se lf-reliance and self-go- 
vernment. Tins was the kind of talk ! 
winch was in vogue at present, and 
probably the same argument would be | 
applied if we were extending ilie sys- 
tem of this Bill to every place in 
Bengal. The position, however, which 
he took was that, admitting tho useful- 
ness and necessity of Municipal self- 
government in places where it w'as pos- 
sible, both in the interests of the Go- 
rernment and of the people, the prin- 
ciple might bo carried too far. Take 
the of the^ury system as an illus- 
tr^tioh. Tiiat system had Bben very 
properly fctrodsiced in many places 
throughout the Bengal Presidency. 
It prevailed in Calcutta. It obtain- 1 
ed in osrtain large cities snuh as 
Dacca, Patna, and Moorshedabad. It 


had also been introduced in certain 
Districts, wlvicli might be called Me- 
tropolitan Districts, where, from the 
restrictions of public opinion, and the 
advancement and e<lucation of the 
people, it had a very beneficial effect. 
But if any one were to say that because 
the principle was a good one, you 
ought to extend it to remote places 
such 08 Sylhet and Cachar, he, (Mr. 
Thompson), though he had experienced 
and recognised all tho advantages of 
tho Jury system in this country, should 
as strenuoiiBly oppose it as he did 
this Bill, because, though the principle 
was good, the places in which it was 
proposed to adopt it were not ftt. Ac- 
cording to hi3 own experience in the 
Kishnaghor District, every place that 
was really a town had already been 
brought under Act III of 1804. He did 
not think there were any other towns to 
which the principle of Municipal self- 
government could be satisfactorily ap- 
plied, and ho certainly did not think 
that Uy calling tho Punchayets Town 
Committees, giving them tho assist- 
ance of Ward C'qtniriittoos, making them 
Corporations, and introducing names 
and titles of Biigliali character, you 
were 'promoting one bit tho education 
of the people which you talked about. 

The lion'ble mover of the Bill had 
also alluded to the fact that the hon'ble 
nieinher on Ins left, (Baboo Peary, 
Cliand Mittra), as speaking for the 
native community, had given' his 
assent to tho Bill. He {Mr. Thomp- 
son) could onl^ say that those with 
whom he had conversed on the subject 
I of the Bill had spoken of it a^ too 
detailed and cumbrous for tlio object in 
view, and that there would be a diSi- 
cnlty in carrying it out. There was 
some support for this in the opinion 
of the British ludinn Association, 
which be thought was entitled to greoter 
weight than the opinion of any in- 
dividual member. They said : — 

“The cstcnfiio.n of the Municipal ^yilem to 
smallor towns i* evidently contemplated froma 
BuppoHition that the working of the District 
Municipal Improvement Act has proved beoc* 
ficial to this country. Nothing couli, the 
Committee reRpectfulIy submit, he a greater 
mktako than auch a aotioa. They have ean» 



171 Towns 'Police and [May 23 , 1 % 68 .] Conservancy Bill . 172 


fully watt-hed the operalinn of the law; and 
from their intimate knowL dge of the feelings 
of thoii cxmntrymen, they lut in a position to 
state that It has, with rare exceptions, given 
the greatest disaatisfuctum to those who have 
been brought under it.” 

If we might appeal to authority, he 
would prefer taking the opinion of a 
body like the British Indian Associa- 
tion. 

It was also to be observed that the 
hon’bie mover of the Bill had referred 
to certain places, called the Suburban 
Unions, where large funds were rai.sed 
for Municipal Government, and he had 
also stated that the city of Moorslieda- 
bad wa’s not fit for tlio introduction of 
the District Municipal Act, and 
there this Bill would apply. He (Mr 
Thumpson) did not know under what 
circuniatanco Act III of 1804 was not 
enfon^ed in tlie Suburban Unions and 
the city of Moorsliednbad ; but if they 
were, as he supposed, large and we.d- 
thy places, aiul coiifainorl, as we knc.v 
they did, influential and inteiiegent 
inhabitants, he did not sco why tho 
larger Act should not bo extended 
to them without tho necessity of fresh 
legislation in the form of this measiiio. 

The motion to omit Clauses 1,2,4, 
and 6 was negatived. 

Section 42 was then passed with 
two verbal amendments 

Sections 23, 24, and 25 were also 
passed with verbal amendments. 

Sftetion 20 wa.s agreed to. 

Section 27 having been read — 

M«. THOMPSON, with the leave 
of tho President, withdrew all the 
amendments of which he had given 
notice. 

Sections 27 and 28 were then agreed 
to. 

Section 29 provided that there 
should be at least one-third of the 
members of the Committee present at 
a meeting. 

Thh ADVOCATE GENERAL 
moved an amendment to the eflect 
that there should he at least three 
members present at each meeting. The 
Act, he said, contoraplated that there 
might be a Committee composed of 
five members, and one-third of five 

M)\ Thommon. 


would be one. There might, again, be 
two members present, and then each 
would vote for himself to be appointed 
Chairman. He did not therefore think 
that the quorum should consist of less 
than three, and he would move accoid- 
ingly. 

The motion was carried, and the 
Section as amended passed. 

Section 30 was agreed to. 

Section 31 provided that every 
Town Committee might appoint sothe 
one of their number to be Secretary. 

KOOM A R 1 1 AREN DRA K RISHNA 
enquired if there was any objection to 
the Committee appointing a person 
not one of their numlier to be Secretary. 

Mit. DAMPlElt having stated that 
he saw no objection — 

KOOMAR HARENDRA KRISHNA 
moved an amendment to that effect, 
whicli was carried, and the Section 
as amended agreed to. 

Section 32, fixing the duration of 
ofllee of a member of the Committee, 
was omitted, as being unnecessary, the 
serving on Committees being no longer 
compulsory. 

Section 33 wa.s agreed to. with the 
addition ot a Clause declaring that a 
member of a Conin>ittee might be re- 
appointed at any time 

Section 34 was passed with a verbal 
amendment. 

Section 35 was agreed to. 

Section 30 was passed with verbal 
amendments. 

Section 37 was agreed to. 

Sections 38 and 39 were struck out, 
for the same reason as the omission 
of Section 32. 

Section 40 provided for the removal 
of a member of a •Committee on the 
application of the tax-payeis; and 
Section 41 for his removal if guilty 
of any offence which, according to the 
provisions of the Penal Code, it would 
be an offence to compound. 

thb advocate general 

suggested that it would be betver,^in 
preference to restricti»*g the" power of 
removal as proposed, to give a general 
power to Government. There might 
be causes (besides mere neglect of duties 
or want of capacity), such as uudae 
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interference with the Magistrate, or 
obstructing liis colleagues, which might 
make it very desirable and proper to 
remove a member of a Committee. 

Baboo PEARY CHAND mItTRA 
said, by the District Miinicip.'d Improve- 
ment Act, the Government hud the 
absolute power of removing a Com- 
miaaioner. If the power of naking 
for the removal of a member of the 
Committee was coiifcrrcd on the inhah- 
iCants, tliey might perhaps be iiidnoed 
to petition against a person who, from 
his advanced position, or other cause, 
had become obnoxious to them. He 
thought it would answer every purpose 
if the power of leinoval was left in 
the hand.s of the Government 

Thi. A1)V0(;ATE general said, 

he did not see any inconsisieney be- 
tween Sections 10 and 41. It might 
be said that, under tlie general power 
proposed to be ^ven, the right ot 
removal on the repie.sentation of tlie 
iiilmlntants would he imdiided ; but 
still he thought it was not undesirable 
to give the rate- payeis an opportunity 
of expre.ssuig tluar opinion of the 
conduct of the meiubeis of the Com- 
mittee 

KOOMARIIAPJONDUA KRISHNA 

said, that supfio.srng the Sections were 
amended as proposed, if a nuynher of 
a Town Committee did not pull well 
with his colleagues, they would be 
ablo to report liim to Governmont, and 
thus procure bis removal. He thought 
that that should not be allowed, and 
would vote for the Sectious as they 
stood. 

Mu. DAMFIER could only .say 
that some such considerations as those 
advanced had induct him to amend 
Section 41 as it stood. If tlie Coun- 
cil was disposed to leave the discro- 
tion absolutely to the Government, 
it was not for him to oppose it. 

Section 40 was then agreed to, 
and Sbetiou 4ll was amended so ns 
tajeafe the removal of members of the 
Oommitteef entiiely to the discretion 
of Government. 

Sections 43 to 46 were agreed to, 
Sectiom 47 and 48 were passed 
with verbal amendments. 


1, 18GS.] Couftervanei/ BiU. lit 

Scotioii 41) provided* the nature of 
the tax to he^levied 

Mil. HOGG said, he rose to draw 
the attention of the (’ouneil to the 
inequality of the lax, if tlio last three 
lines of the Section were allowed 
10 stand In disti ibutiug the tux, the 
Punclmyot or Town (’oiiimittce would 
not improbably be mcliued to im- 
pose too high a tax im tho poorer 
( la.s.sea, and to exoinjit tli(‘ir own class, 
and the la«t tlirco lines would favor 
such unequal dhstrihution. Besides, 
a Ki’inindar who was in occupation 
of ihc largest lum.se, would not bo 
siilliciently taxed if liu w'as only 
recpjircd to pay live h’u[>ci‘.s per»mouLh, 
and Ilf w’oiild probably dorivo more 
advanbigf than the poorer olass'-s from 
the irnproiiMnents that might result 
from inereasfii taxation. He tlicruforo 
movod that the last throe lines of tlio 
Section be omitted. 

Baiioo PEARY (’HAND MITTRA 
.stid, he objeeted to tlio amendment, 
beeun.-ft) be tliougbt thorn ought to be a 
limit to the amount of taxation. If 
tlnue was no limit laid down by tbo 
law, it miglit priMliieo groat nncorlaiiity 
as to tlio amount that ought tr) be 
eolUs'tod from eucli individual. If five 
Bnpeos vs as not a sufUoiontly liigh 
limit, he would prefer its being raised 
to ten Rupees, rather than that there 
should he no limit; and he begged to 
move an amend merit to that clfeiit. 

Mk dam tier said he would sup- 
port tho aimmdtnent. 

Bvnou JiAMANATII TAGORE 
ohjoeted to the amendment, because he 
thought tho tax w'as not to bo inipj^sed 
on the circum.-^tanees of tho pcofilo, but 
on their houses. B' Sides, it ought to 
be remembered that house.s in tho Mo- 
fusall were not so valj^ijble as m 
cutta. \ 

KOOMAlt HA REND 1 
NA said, he would suY ort th^ ob- 
jections to the amend mentyi'hich 
taken by tho last spcaker.v In Seltv 
Committee tlio limit of five Rupe^k 
was I user led at liis (Koomar Haraudra 
Krishnas) in||nnce. In the origiual 
Bin, and in the existing law, the limit 
»yas the pay of a Chowkeydar of tbo 
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lowest parade; but as that varied very 
much in diflerent diakricts, he thought 
ilie limit of five Kupees was ths most 
fair and equitable. 

The Council then divided on the 
last amendment : — 

Ayes 7 Noes fi, 

Mr, Futhorland. Koomai Satyanund 

Baboo Pom y Chand 

Miltra. Ml Alrock. 

Mr. KtiowU'S. Baboo Bamanath 

Mr. Thompaoti. Tagore 

Mr. Dampicr. Koomui llaiendra 

The Advocato-Gencral Kiislina 
The PiCBideut. Mr. Hogg. 

Mr. Trevor. 

The, motion was therefore carried. 

Mu. IJOGG said, he had another 
amendment to propose. The Bill, as it 
had passed through Committee, had 
been so amended as would, in many 
places, make it take the place of Act 
III of 1804). If the Bdl was to take 
©flPect oidy in small places, ho would 
submit that the average rate of Rupees 
2-4 per annum for cacli bonse. would 
bo sufficient; but if the Act was to be 
extended to large towns like Moorslie- 
dabad, Kupees 2-4 per house would 
not at all represent the amount of local 
taxation which such places ought to 
produce. He would therefore move 
that Rupees 4 be substituted for Ru- 
pees 2-4 . 

Baboo RAMANATH TAGORE 
objected to the amendment, if he 
recollected rightly, when the hon’ble 
mover introduced the Bill, ho explicitly 
stated that this Bdl would operate 
in villages which were comparative- 
ly poor, and that tlierefore, in ad- 
dition to the two annas per house 
that was now levied for Chowkey- 
dnrs, a tax of one anna for conser- 
vancy would be sufficient. On that 
ritatoment the Council agreed to the 
principle of the Bill. But if that prin- 
ciple was to be over-ridden, and an 
additional tax imposed, it would do 
great injustice to the poor ryots in whose 
villages the Bill would come into opera- 
tion. We should not only look to 
the proceeds of the ta:!^ but to the cir- 
.ciimstnnces of the people on whom the 
iax would be iinpo^. He (Rab(7o 


Ramanath Tagore) knew that the 
poor ryots would pay the addi- 
tioDrtl one anna with ^reat difficulty, 
and any further tax they would consi- 
der a great evil and misforiune. He 
therefore thought that the limit of 
of Rs. 2-4 provided in the Bill sliould 
be retained. 

Baboo PEARY CHAND MITTRA 
said, ho was of opinion that there 
should be no addition to tliis tax. 
Ten rupes per month had been fixed 
as the maximum assessment on rich 
men having extensive property ; but 
the limit now under consideration was 
as high as the poor classes could 
afibrd. 

Mr. DAMPIER said, it did not 
seem to him right at this stage of tho 
Bill, having started by saying that tiio 
l>ill was rccpiirod to raise a little moro 
money t<» introduce local improvements, 
to raise the averaji^c. We said that 
as it had not been possible to provide 
proper measures lor conservancy 
with the average of two annas per house, 
we propo'^ed to raise it to three annas. 
He did not therciore think tliat alter 
the Ibll had gone through tins stage, 
we ought now to agree to raise that 
average. , 

Tlie motion was then negatived, and 
the further consideration of the Section 
postponed. 

Section 50 was passed with a verbal 
amendment. ^ 

Sections 51 to 55 \Nere agreed to. 

Section 56 provided for tlio exami- 
nation by the Town Committee of 
assessments made by Ward Committees. 

Mb DAMPIEU explained that the 
object of this Section was to give to 
the Town Committee a final power as 
to individual assessments, where the 
assessments were made by the Ward 
Committees. But where there was 
no Ward Committee, and the Town 
Committee itself assessed, under Section 
57 the duty of revising and '.finally 
settling appeals would lie with ijie 
Magistrate or Magi.'^rate of the liis- 
trict, as the case might be. The 
principle was that where a Ward Com- 
mittee assessed, the Town Committee's 
decision would be final as to particular 
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Bssefisments ; bnt where the Town i 
Committee made the nsseeenient, 
appeals would lie to the Magistrate. 

The Section was then agreed to 
with a verbal amendment. 

Sections 67 and 58 were also passed 
with verbal amendmonta 

Tlie further eonsideration of the Bill 
was thou postponed. 

POSSESSION OF CTIUFS AND ISLANDS. 

• Ma. THOMPSON moved that the 
Report of the Select (’ommittee on the 
Bill “ to amend the provisions of Act 
IX of 1847 (An Act regarding the 
assessment of IhihIs gamud from the 
sea or from rivers by ulluvieii or ocro- 
liction witliiu tho J^rovinces of Ih ugnI, 
Behar, and Orissu),” bo further con- 
siderod in order to tho settlement of 
the clauses of tho Thll. 

The motion was put and agreed to 
KOOMAR 8AT¥'ANUND UUOSAL, 
with tlio leave of the President, with- 
drew tho anicnduunt of whicli he had 
given notice. 

Me. THOMPSON said, tho princi- 
ple laid down in the fnat four Sections 
of the Bill had been adopted by the 
Council, in tho 5th Section the Select 
CommitfcoG liad iiyido a provision that 
when an inland had beconio attaclied 
to the main land, tho Collector was to 
make roads for giving aecela to the 
river. Tliat Section had, however, 
been objected to on tho pi-obabio con- 
tingeucy of the Government disposing 
of the land, in which case the requisi- 
tion to make paths and public ways 
would not be proper, inasmuch as the 
Government would have no further 
O 9 nneotion with tlie island. With that 
view, he (Mr. Thompson) had prepared 
another Section; but as the learned 
Advocate General proposed to make 
a further amendment upon the Section, 
he would leave him first to esplaiu it 
to the Council. 

. Tuft ADVOCATE GENERAL said, 
Jhe Section as proposed differed from 
ilte Sectian wh^ch stood in the Bill, in 
that the construction of roads, Ac., was 
limited to the case that when an island 
beoame attached to the mainland, the 
ttmo thoold be in the iutmediate or 


kb as possession of tliq Government ; 
and there wc^ also a provision that the 
roads should be made at tite expmise 
and ou the application of the proprie- 
tor of tho adjoining toiiure. As it 
was a delicate matter tliat a person 
should from accidental circuinstariooa 
iiavo tho means of shutting out others 
from ae(?css to tlie river, ho thought 
it desirable that the object of tho Sec- 
tion should bo coiisidenibly extondod. 
1’lie case migbt frequently occur, in the 
interval between liio island being tukon 
possesbion of and iis becoming at- 
t.icbod to tlie mainland, of a jHirsou 
uc([uning a temporary interest undor 
ilio Goveiimiont ; and it wuiilih not bo 
fair to the pel son in whom tiiat inter- 
est had been created, that the Collector 
on behalf of Govermnont should, 
against hts will, lake up such portion 
of t!io land us had been granted to him 
tem|>orarily, but that in such case the 
propt'r eourse would bo that tho Col- 
k'Ctor should proceod as in Act VI of 
JH57,* and luko tlie land as for a public 
I 'urpo.se. He (riio Advocate General) 
presumed it might bo said that any 
path or road leading to the river or lea 
might fairly be described as land re- 
quired for public purposes. He would 
thoroforo move the substitution of the 
following Sections for the one pro- 
posed : — 

(a). “Whenever nn idand, poisossiott 
of .which shull have been taken by Govern- 
ment under Section III of thus' Act, nhall bo- 
tome attached to the raa'nlnnd, any pm«n 
liiiviiig an c»tate or mtcrcBt ni any part of tho 
ripniun inainland^to which such i:>inrid may 
become attached, may apply to tho Collector 
to take measures ft>r the construction of patha 
and roads on the island. 

(bj “ Thereupon tho Colloctor may reqalro 
the applicant to make such deposit of money 
as to the Collector shall seem sufficient ; and on 
such deposit being made, the Collector shall 
proewd to lay out and construct such paths 
and roads m and through tho island as ho 
may deem ^neecs'iiiry ior securing access to 
the river or sea Irom the land to whicli tho 
island may have become attached. 

(tj, “ If it shall be necessary for the pu*fc 
pose of constructing any such^ path or rood 
to take up laud in tho island undor the pcovi* 
sionsof any Act for tho time b'tung in 
for tho ai quisition of land for puplio paf|iipWB, 
any comi>onsation, damages, aud 
the Guvernmont may have to 

N 
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(f the taking np of auch land, ahtill ho paid 
md inado good to the Goveijpment by the 
ipplicant. 

fd-J “ In every eaftc the applicant shall he 
liable to pay and maKc good to the Govern* 
oaent the costs of laying out and cons*! acting 
such paths and loads as aforesaid, and anj 
moneys due fiora the applicant under the jiro- 
visions of this and the pie<eding Reotion icay 
he dcduct(‘d and re tained by tlie Collectoi out 
of the dcjiosit so niado by the applicant as 
aforesaid,” 

The president deslared, that as 
the amendment proposed a considerable 
alteration, it would be proper to post- 
pone its consideration till llio next 
meetinf; of the (’on noil. 

, The further considorution of the Bill 
was then postponed. 

LIMITATION OF KEVKNUR ABPEALS 

Mr. TREVOR movid that tbc Re- 
port of the Sclcet Connuittec; on tlio 
Bill “to amend the law rcs|)ectin;; ap- 
peals in cases under Regulation V 1 1 of 
1822” be taken into considerntion ni 
order to the settlcnient ol tlic Clan.si’f. 
of the Bill, and that the Clauites ho 
considered for settlement in the forni 
recommondod by tlio Select Couunit- 
toe. 

The motion was agreed to. 

Section 1 was passed as it stood. 


certain time ahonld be fixed for the 
commencement of the Act. He should 
therefore move that the following 
Scctioa be added to the Bill : 

“ ThiH Act shall c^mmctice and take effect 
from the 1st of Sopteinber, 1868.’' 

Tlie motion was agreed to. 

The preamble aud title were passed 
as they stood. 

Tlio Council was adjourned to Satur- 
day, the 3Uth instant. 


Sa/fir{hy, 30 /// May, 1868 . 

Bl{ K.SE.VT • 


Ills Honor the Liciit( nant Governor of llenguT, 

]’l (.'•ulyHJ. 


T. 11 Cowic, T0‘iij , 
,l,h 

][ |j Itimpicr, 

K. T. 'J'unoi, !'>([ , 

A R 'I homp'on, E»ii , 
KiH’iiuir 11 11 r II (I ra 
Knsliiia Kill Ihiliu- 
duor, 


liuboo llivraanath Ta- 
gore, 

11, Knowles, Ksq , 
linboo I’em-y Clmud 
Mittrn, 

T Aicock, Esq., 

11.11. Sutlierliitid, Esq., 
and 

Kooinar Ratyanuml 
* Gliosiil. 


Mr. TREVOR said, lie wished lo 
draw tho attention of the rouiKul to an 
omission in the Report of tlie Priceod- i 
ings of tho Council of the 9th Ahiy. ' 
pft was thcio made to say that tho ' 
proposed Bill would merely shorten tho j 
period for appealing trora the Coiuuiis- 
aioner to the Board &i Revenue, and j 
from the Collector to tho ('ommissionor, ' 
from' three months to one month. 
It was a mistake of his iu saying 
that tho Bill would shorten the iioi lod 
for appealing from tho Commissioner 
to the Board of Revenue. It merely 
ehortened the period of appeal from 
the Collector to tho Commissioner. 
The period of appeal from tho Com- 
missioner to the Board was one mouth 
already, and would not be interfered 
with. 

He thought it would l)e as well, 
with roforouco to appeals from tho 
Collector lo the Commissioner, that a 


LIMITATION OF REVENUE APPEALS. 

Ali{ ’^BRRVOR moved that tho 
Hill “ to iiiiiend the law relating to ap- 
leals in I'ascH under Regulation VII 
if 1S22” he passed 

Tho uioiiou w I . agreed to, and the 
Hill passed. 

POLICE AND CONSERVANCY OF 
TOWNS. 

j\Ir.. DAMPIEIi finovod that the Re- 
port of the Select Committee on the 
Bill “to amend and consolidate the 
law for the regulation of Police in 
Towns under the control of the Lieute- 
nant-Governor of Bengal, and for the 
Conservancy and Improifemeiit thereof’ 
be further considered, in order to the 
settlement of the C laughs of "the Bill! 

' The motion was agreed to. 

Section 59 provided that the assess- 
ment should stand good for one whole 
year. 
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After a verbal amendment — 
KOOMAR HAKENDRA KRISITSTA 
^Jnoved the substitution of tho words 
three years” for “ one whole year.” 
His reason for doinjjf so w.i.vthatin 
the Mofussil ti »0 owner and occupier of a 
house was in general the same person. 
In Calcutta and in places under the Dis- 
trict Municipal Improvement Act, the 
assessment was for iliree years, and 
he thought it would bo advantageous 
io the people if the aasessmonta umh r 
tho present Bill were also lo stand 
good for three years. He tlid not 
think it would much l^eiiefit the finances 
of the Town Committee if there was 
an annual assessment, for generally, nu 
doubt, the assessments would stand 
good for more than" one year. But the 
amendment W'hich ho proposed would, 
he thought, remove a great deal of 
anxiety from the minds of tho pi'oplo, 
for they would tliCJi know that when an 
assessment was once made, it would 
hold good for three years 

Baboo PEARY CHAND MITTRA 
said, ho would support the amendnu'nt 
Those who had beeu in tho Mofussil 
must have observed that there was 
hardly any change for years in property ; 
the same dull, monotonous aspect wis 
presented alrnosli everywhere. One 
object gained by the amendment would 
be that the peojile would not ho kept ut 
tPA'rore.m ; they would know tliat tlie | 
assessment would stand good for three 
years. It was, moreover, desirable to 
accustom tho people gradually to ' 
Municipal improvcmonl ; they should I 


SRh Section of tho Bilb tbo Magistrate 
might require that, instead of a now 
assessment, there should merely be a 
revision ur amendment ; and again he 
miglit direct tho simple adoption of the 
assessment for the time being in force, 
and by tho provision in Section 59 that 
every assessment should bo valid foc 
ono year, coupled with tho provision 
that no new assessment was to bo made 
unless imulo and published before the 
ex[)inition of tho ^jfirst three moutha 
of tho year, more was gained than 
would he gained by tho proposed 
amendment. 

Mn. DAMl’lER said, under the Bill 
us It stood, tho assessment would be 
adopted from year to year ; and,' practi- 
cally, unless thoie was some good rea- 
son tor doing so, no new assessment 
Would ho made But that, he believed, 
would tail to Hceuie the object of the 
ana iidment,. The hon’hle member wisho'd 
ir. to he guaranteod that tho assessment 
h-nce mnie slionid not bo interfered 
■fvMth thieo years. Tlie practical dif- 
ficulty was this — (hat the Budget Esti- 
I mate might ho more or less for one year 
[ than for tho Iasi, and that would make 
it nee.essaiy to revise tho assessment. 
He (Mr. Dampicr) thought that with 
Section 55 as now pimtod, sulficient 
jirotection and security were given. 

K(){ )M A R 1 1 AREN 1) RA KRISHNA 
said, under the .'>.'>tli Section the revision 
of tho aBsessment was optional. If the 
Magistrates choso, they might direct it 
to 1)0 revised every year. In ono case 
the present provision miglit be benefi- 


be allowed to got attached to the in- 1 cial to tho peo|jjo; but it the assessment 
stitution, and great care should be ! was to bore\isodand raised yearly, it 
taken not to make them dissatisfied in | could not but he harassing to the ^ple. 


any way. p 

The ADVOCATE-GENERAL said, 
the hon’ble mover of the amendment 
had acquainted him with his inteiuiou 
to bring forward this amendment, | 
and he, the Advocate-Genenil, had at 
first « iight e^^pressed his approval of 
it ; on further consideration he 
Ihonght ^hat, as the Section now 
stood, the amendment was quite 
unneoeBsary. Practically, the same 
a sseaamqpt might go on for an in- 
definite period of years, Under the 


The Council then divided 

Jl>/en 8. Kues 4. 

Koomar Satynuund Mr. Thompson. 

Gho^al Mr. Trevor 

Mr. Sutherland. Mr. Dampier 

Ml. Ak-ock. Tho Advocate-Oe- 

Baboo Peary Chand noraU 
Mittra. 

Mr Knowles. 

Buboci liamanath 
Tagore, 

Koomar Harendra 
Krishna. 

The rresideat. 
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The motion^ was therefore carried, 
and the Section as amended agreed to. 

On the motion of Mr. Damiheb, 
Section 65 was transposed so as to 
stand after Section 59. 

The ccnsideraiion of Sections GO to 
66 was postponed, as they were affected 
by the amendment made in Section 59. 
Section H 67 to 69 were agreed to. 

Section 70 was passed after a verbal 
amendment. 

Sections 71 and W were agreed to. 
Section 73 was passed after verbal 
amendments. 

Section 74 was agreed to. 

Section 75 was jiassed after verbal 
amendiyents. 

Sections 70 to 82 were agreed to. 
Section 83 was passed after a verbal i 
amendment, 

Mr. DAMPIEU said, niidor the ' 
Section just passed, (lovcrnmont was 
empowered to extend to any place any 
of the provisions of Schedule (1, winch 
contained rules for conservancy, with 
penalties attached. In the 15th Sec- 
tion of the Schedule ihero was a pro- 
vision for the levy of all sums recover- 
able under any fitlu'r provision of the 
Schedule; fur instance, where the ^la- 
gistrate executed any work which <‘ould 
he done at tlio expemse of the owner, 
Section 15 provided that the expense 
HO incurred might be rc'covorc'd us a 
lino. He prnjiosod to transfer that 
Section, with a slight nKxlilicalion, to 
the portion of the Hill vvhich the 
Council was now consKh'ring, as it was 
a provision vvliich oiiglil to he in the 
body of the Hill, rattier than in the 
Schedule. The S(’ctiun vvhich he pro- 
posed to iii8('rt here would staiul as 

“It shall ho lawful for the Mafri.stintc 
whenever any smu may he recoveiahlefiom 
nny jicraon inuln auj of tho provisions m the 
said Soht'dnlo (». coulauu-d, foi tho o\poTi.seh 
of any wi ik poifoiiiu d hy siuh Itlagisliato, 
to make out u hill of iho amount of suoli cx- 
peiisea, and to cause notice of tho paiticulais 
of such bill to bo servpil ujion the porson 
liuMe to puy Llie sumo. If such bill shall not 
be i>aid 'w ithin five lUiya al’lcT the sciviccof 
such notice, the amount thereof may be re- 
covered from tho person upon whom the hill 
ihall have been bo served, as if such amount 
‘Were an arrear of assesameut due under ibe 
provlsiona pf this Apt,’* 


The motion w'as ngreed to. 

Sections 84 to 90 were agreed to. 
Section 91 was passed with a verbal 
amendment. 

The consideration of Section 92 waa 
postiioncd. 

Schedules A to F were agreed to. 
Schedule G was passed with the 
omisHion of Section 15, which had al- 
ready been transferred to the body of 
the Bill. 

Schedule 11 was agreed to. ' 

The further consideration of the Bill 
was postponed. 

POSSESSION OF CllUIiS AND ISLANDS. 

MIL THO.MPSON moved that the 
Report of the Sele(;^ Committee on the 
Hill “ to amend the provisions of Act 
IX of 1847 (an Act regaiding the 
assessment of lands gaiiuA from the 
sea or Irom rivers by alluvion or dere- 
liction within tlio Piovinces of Bengal, 
Hohar, and (.)ns.H}i)” he further con- 
Hideied in order to the settlement of 
the Clauses of I ho Hill. The first four 
Secti<ms, he said, had been passed by 
tho Council. The discussion remained 
on the hth Section as regarded tho 
duties of the Collector in laying out 
roads and paths. 9'lie principle had 
l)C(’n considered good that if a person 
should lose his liver frontage, he should 
he entitled to sonie consideration as 
regards roads and patlis to be laid out, 
so that he might legain access to the 
liver. Another juinciple which he 
(Ml. Tlionipsoii) wished to see deter- 
I uiiiie<l vva.s that ihe duty of laying out 
these roads and paths should only be 
reijuirud ol the Collector in cases 
whore the Goveinmeut was directly in 
possession ol the laud, or was in posses- 
sion thioiigh bome sub-tenant holding 
under temporary settlement. Where 
the Goveruiueut liad permanently dia- 
j)Osed of its interests, it could not bo 
right to impose njmii it any such duty. 

The advocate GfiNEIiAL said, 
when this Section was last under- coix- 
sideration, it would bQ-in tie recollec- 
tion of the Council that he proposed to 
move four Clauses in substitution of 
the one Clause wbioli the hon’ble mover 
of the Bill proposed to introduce by 
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way of amendment. Those Clauses had 
eince been in the hands of hon^ble 
members. In framing them, he (the 
Advocate Cknerul) certainly proceeded 
on the principle tluit the right of the 
riparian proprietor to apply to the 
Collector tor the purpose ot having fresh 
access given to him to the river shoidtl 
not be limited to such period as the 
island or char should coiitinue in tlio 
possession of the Government as Go- 
vernment property. But it had since 
been stated to him, by an authority of 
much more knowledge than he could 
have on the subject, that, practically, 
there could bo a necessity ol grvitig 
this power to apply to the Collector lor 
the construction of paths and lOads, only 
during the time the island should 
remain in the immediate possession ol 
Government, It had been found that, 
as regarded temporary settlements, the 
Government couhCalways protect the 
interests of the adjoining propiietor by 
inserting a provision respecting tlio 
construction of siieh jiaths and means 
of ticcoss as might be necessary in 
consequence ol tlie island becoming 
ultimately attached to the mainland. 
And when, after taking pos.sc.ssion, the 
Government ab.soUitely dispos<>d or the 
island, he understood tliat hitherto it 
had been the practice in all syeh cases 
to Jeave the proprietor or proprietois ol 
the riparian mainland, in the event ol 
the island becoming attached, to make 
such settlement as they best could, and 
on such terms as tliey could, with the 
projirietor or proprietors to wliom the 
Government had disposed of their 
interest in the island, and that no com- 
plaints had been made or dilliculties 
arisen in consequence of that practice. 
And therefore, recurring to the limitation 
which the hon’blo mover of the Bill 
liad inserted in the Section which lie 
proposed, he (the Advocate General) 
should move, as his first amendment in 
his mcftion, that wliat now stood in the 
parted paper as Clause (a) should be 
introduced/ witlr:! a slight alteration, 
which would make the Section run 
thus: — 

Whene^r an inland, possession of which 
shall hard been taken by CfoTenunent under 
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Section III bf this Act, shall become attach- 
ed to the maii^land, any person haring an 
estate or interest iii any part of the riparian 
mainland to winch such island may become 
attached wliilo it is in the possession of 
the Oorerninent, may apply to the Collector 
to take measures for the construction of 
paths and roads on the island.** 

The motion was agreed to. 

The advocate GENERAL said, 
lie then profiosed, as he was informed 
that It was necessary for the protec- 
tion of the Government that security 
should be given for the nooe.ssary ex- 
penditure of constructing the roads 
and jiaths applied for, to lollow up the 
.Section just curried by the folio w4iig : — 

“Thereupon the Collector may require 
the tip]>lu‘Hnt to make such deposit of money 
u.^ to tlio Collector shall seem sutlioient, and 
on biieh deposit being made, the Collector 
shall proceed to lay out and construct such 
paths and loads m and through tlie island 
as lio niiiy deem necessary lor securing access 
to the river or sea from tlio land to which 
th% island may have bueome attached.” 

Bahoo RAMANATH TAGORE said, 
if the amendment became Jaw, he 
feared that no Z(>miiidar would ever 
apjily for the conatruction of a road 
when he knew that he sliould have to 
pay a certain sum of money for its 
construc'tiou, and the consequence 
would be that the poor villagers would 
sullcr by it, for they would bo deprived 
of their ancient right to the river 
frontage, and the manilold advantages 
they derived from it. Was it reasun- 
ablo or equitable that the poor villagers 
should bo deprived of the access they 
had to tlie river from time inyne- 
morial, because the zemindar did not 
think proper to apply for a road ? 

Besides, he thought it was a false eco- 
nomy on the part of the Government 
to a.sk the zemindar to ])ay for the 
construction of roads, because It was 
certain that roads and canals were the 
chief means of promoting commerce 
and trade. lie therefore thought it was 
the duty of the Government to en-^ 
courage the construction of roads andi 
canals, and, whether the zemindar 
applied or not, it was the doty of tho 
Qovernmedi^ . 'noar the expense. 
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Under those circnmstanoes, he was of 
opinion that this Clause, tf^ich required 
a deposit to be made by the zemindar, 
should not be inserted in the Bill. 

Baboo PEARY CHAND MITTRA 
said, the amendment before the Conn- 
oil might read very well on paper, but 
he very much feared that, practically, 
it would not be found a good work- 
ing provision; and for this reason, 
that the opening of roads was left to the 
application of the zemindar or ripa- 
rian proprietor. The question was — 
would every zemindar, situated as a 
riparian proprietor, apply to tlie Col- 
lector for the construction of roads ? 
It was" possible that there might be 
large-minded zemindars who, for the 
good of their tenantry, might tlnnk of 
constructing roads at their own ox- 
penso ; but ho doubted much whether, 
generally, any applicutiou of the kind 
would be made. Ho had that morn- 
ing been told that no application of 
the kind had over been made to Uaj 
B oard of Revenue, and therefore, il' 
the construction of a path was made 
ooutingent on the application of the 
remindar, the application would never 
be made, and the people would in con- 
sequence sulfer, It was therelbre 
necessary that duo provision should be 
made, by which facilities should be 
given for the construction of paths for 
the promotion of intercommunication 
and commerce, and the accommodation 
of the people inhabiting the adjacent 
places. 

Mr. KNOWLES said, ho certainly 
agreed witli the last two speakeis. 

was certain that the last three 
Clauses of the amendment before tlie 
Council would make die present 
Section inoperative. In many cases 
not only would the applicant be bene- 
fited by the roads that would be con- 
fltxnoted, but the public generally. It 
would therefore be hard to call on the 
applioant, not only to pay all the ex- 
penses, but to lodge them beforehaud. 
He (J; Knowles) thought that,iustead 
of ist three Clauses of the amend- 
A short Clause should be in- 
. providing that the costs 
id be divided betweeu. the appli- 


cant and the occupier of the. new 
island, at the discretion of the Collector. 

Mu. THOMPSON said, if it was the 
intention of the learned Advocate Gene- 
ral to press for the adoption of the 
third Section of the amendment of which 
he hud given notice, lie (Mr. Thompson) 
would agree in the remarks of the last 
speaker. lie did not think, under the 
circumstances, that any one would come 
forward and deposit money. But he 
believed it was intended to withdraw 
the third Section on the paper, which 
referred to the payment of compensa- 
tion for taking up the land for the road. 
It tire present motion was earned^ the 
application would have to be made 
wJiile the island was in the possession 
of Government. The land for the road 
would he given by the Government, and 
merely tho expense of corifatruction 
would fall on the applicant ; and it 
seemed to him only a fair provision 
that the expenses necessary lor carry- 
ing out tlie desire of the applicant, 
which was mainly for liis own benefit, 
should be defrayed by Jum. If tlie 
thiid of ilie proposed Sections, provid- 
ing lor the ])ay merit of compensation 
lor the land taken U[) lor the construction 
of the road, was onutted, the expense 
would he consideiably lessened, and 
the chief objectioua of some of the 
hou’ble niemlieta would cease. As lopg 
as the island was in the possession 
of the Governnumt, tliey should, he 
thought, give tho land for the public 
road. If the island was settled with 
sub-tenants, a Clause could be easily 
inserted by the Revenue Authorities that 
the settlement was made subject to the 
taking up of any land required for 
laying out roads, and all that would be 
required from the applicant would be a 
deposit of tho sum required for con- 
structing the road, lie (Mr. Thompson) 
had been told that, practically, no diffi- 
culty had ever been found where an 
island had become attacaed to tIiev.mHiQ- 
land, A track acrovsa the chur Was always 
secured to the water, ^nd Sf>oa became 
as serviceable as most ro^ds in the 
Mofussil for public traffic. 

Mb. SUTHERLAND „8aid, hn 

thought tho Clause obliging the 
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riparian proprietor to apply for a 
road, and to deposit funds for its con- 
struction, must defeat the object in 
view. lie was of opinion tlwt the 
duty of providing roads should rest 
with the Goverjiment. It was eufti- 
ciently hard for the poor people to be 
suddenly shut oat from the river ; niul 
as Government was the chief benefi- 
ciary in the transaction, he thought 
the expense should Ihll on it. 

After some further conversation, 
the Section was passed after tlie follow- 
ing words had been added to the pre- 
vious Section 

“The costs tlicreof to be eqaidly diridcd 
between the uppliciint and the Gov eminent.” 

The ADV0CATE-GP]NEKAL said, 
in moving the next Section, he thought it 
unnecessary to make any ohservations 
regarding the objections winch had been 
taken, because, by the amendment 
adopted, the expense to the extent of 
oue-half was not to fall on the ap[>li- 
cant. The first Section was never in- 
tended to apply to tho case of tlie conti- 
nuation of public roads, which, in con- 
sequence of an island havipg become 
attached to tho mainland, had become 
useless. Ho understood that tlie whole 
subject had relerenco to the case of 
the neighbouring proprietor, who, for 
his own purposes and benefit, re(jnired 
means of access to the river. As re- 
garded other cases, wliere it was neces- 
sary to continue public niads that 
would not come under the Section, he 
presumed that in sucli cases such ac- 
tion as was necessary would be taken by 
the Government witli regard to the 
general mode of improving the com- 
munications of the country. ' He un- 
derstood the Section to apply to the 
case where, for reasons of his own, 
the neighbouring proprietor desired 
that he should have opened for him an 
access across the chur to tho river. 
He (the Advocate General) thought it 
w^s quite concession enough that the 
expense of making the road or path 
should be divided bet een the Govern- 
ment and the applicant ; and he thought 
it was only safe that the applicant 
should bo required to make a doposif lo 


m. 


meet his moiety of ihJ \ 

Section which he propoWirdeniomo to uw 

“In everj case the appUouii*^*^ Other plucM^ 
to pay Hiul make good to lIRht bo Up{)li(»df 
one half of the coats of laying /ire that origil . 
struetingsnch patheand roads stood itl tllJ 
any moneis due from the appli,, i 
provisioiKS of this Section, uii 
and retained by tlie Oolleetf'* ConsiJcra{i 
(le|iosit. DO uiudu by tlio appluXOd tl)ie BUm* 

f» tlmt| amouiil 

Tho motion was agreed to? 

Section (> and tljo preamble an 
were agreed to. ' 

The Council waa adjourned to .vonld f 
day tlie 0th June. „ .Coiin(| 

iiotil 

' i\«!l 

— prevon 

, that wai 

'•case^ 

Salnrday, O/zi Jane, 1SC8' 

PllESKNT : 


11.8 Honor the Licnlcnimt-Olovcrnor of B 

tig 

acral 


JWstdiug. 


f . IT Goa K*. E>iq , 
Adwc'tte- Ccnei o/, 

11 L Da/npKT. Esq., 
E. 'J'. Trevor, E^q , 

A K ThompMm, Esq., 
S S llogn. Esq , 
Kooiinu 11 at on lira 
KriHlma, Itai liaha- 
door, 


Ihihoo Rar* iti 
Tagori’, inciy 

II 

Jhiboo I’ean . i i 
Mittrn, 

T. Al.ock, EitliV i 
11. II. SurniJ 
Esq , and ^ 
Kooniar 6 i 

GhoBttl. 

dfl t' 

rOLICE AND CONSERVANC 3 riU;^* 
HASTINGS. )ni 

Mu. IIOGG m*ovcd for leave >■ 

in a Hill for subjecting the So 
portion of llaHtings to the pro ' 
of the Municipal Acts of C»*^ 
lie aaicl, the land on which fh^|(|^v,| 
of Hastings was built belonged tOl 
Government, and the househotif 
and residents had hitherto simply | 
a low rate of rent for the oocup 
of the land, and had never besii^lil 
jected to any local tax for const 
lighting, Police, and other cha 
the advantage and improvement ^ 
place. The object toe 
was to impose on the 



xufer pcitwivafe^ 


Bill 

of llotftiuga Ui^uue 

I It jtould havo_bcea 
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opinion that * 

a deposit to^d taxes which now or by extending to that place the pro- 
should not I 'ttioutta. When Act VI visions of the Calcutta Municipal Acts; 

Baboo was the first Municipal but although extending in sisse, Hast- 
said, tb'^*'s»itta enacted by this Coun- ings \?raa not yet sufficiently large to 
cil miglit^sed, it included all the warrant a Municipal constitution being 
he very r>n the local limits of the given to it alone. It was therefore sug- 
it would'iginal Civil Jurisdiction of gested to bring Hastings under the 
ing prov'ourt. Conserpiontly Has- provisions of the Municipal Acts of 
that the o called Cooly Bazar, Fort Calcutta, It would be observed that the 
applicati^d llie Ksplanade, were in- Bill proposed to extend the Acts simply 
ria; prorJin the Town, and subject to the Southern portion of Hastings. 
Yfq fW<j provisions of Act VI of That would require some explanation. 
•Piyj But by Setition 60 of that When the Government of India inti- 
l 0 (jiou 8 es, buildings, and lands situate mated that tliey were prepared to make 
It^jrt William, ou tlie Hsplunade over Hastings to the Civil uutliorities, 
lar Fort, and in Cooly Bazar, were they stated that that portion North of 
g(y»fe(f from the h'luse-rate. Not- Clyde Row Avould remain under the 
ootanding the jiassing of that Act, direct control of the Military anthori- 
pgi evidently intended that the con- tics, because the only buildings in that 
gendl airaiigemcuts for the place.s portionof Hastings were the Conductors’ 
wouk^ should be made over to Barracks and (Vimmissariafc godowiis, 
jqrurporution of Calcutta, Govern- which were under tlie control of tho 
tf continued tho dnect inauagoment, Military authorities, and ihereforo could 
I^gh the Commissioner of Police, not conveniently bo subjected to the 
t^ose places, and up to tlio nresent Municipal Acts in force in C'alcutta. 
c had always borne all t lie oxi»enses. Tlie expenses for the repairs of roads 
z^ien last year the Municijial Act and lighting in that portion of Hast- 
he ndergoing some umeiidmcnts, it ings were now, and would still bo 
geej^gested that as the Government borne by tjie irnperinl treasury. It was 
thought projier to make over therefore proposed to extend the pro- 
mt^micipal administration of Has- visions of tho Calcutta Municipal Acts 
gi^O the Town, it would be wise only to tho portion of Hastings lying 
th^nis^ the state of affairs which South Clyde Row. 

existed ; and by Section 22 Tho motion was agreed to. 

of. IX of 18G7, Fort William, the Mb. HOGG applied to the President 

ppado and Cooly Bazar were to suspend the Rules for the conduct of 
ed not to be within the meaning business, 
ate word “ Town” as defined in Tiik PRESIDENT having declared 

lyl of 1863, an^ used in all the the Rules suspended — 

Qsipal Acts for Calcutta. Now, Mb. HOGG moved that tho Bill bo 

E er, Hastings was gradually in- read iu Council. 

ig in size, and demanded a more The motion was agreed to, and the 
n system of conservancy arrange- Bill read accordingly, 
than hud hitherto existed, and tho Mb. HOGG appli^ that the further 
-overoment not being prepared to incur consideration of the Bill be postponed 
le increased expenditure, and consi- until the next meeting of the Council, 
ering that the people who resided in The application was agreed to. 

place should be subjected to the > , 

^e lo(»l tairotion as existed in other POSSESSION OF CHUKS AND ISl<AND8. 
uts of India, it was proposed to im- 

Dse on ibe people taxes sufficient to Me. THOMPSON movbd that the 
W«r all the expenses incurred on Bill ** to amend the provisions of Act IX 
of them. of 1847 (an Act regarding the assessment 

"'ll zn^t be done by forming of lands gained from tea or from 
separate ManimpaUty^ riram by aUuvion or dereliotioa witbn 
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tliG Provinces of Bengal, Bohar, and 
Orissa)” be passed. 

The motion was agreed to, and the 
Bill passed. 

POLICE AND CONSERVANCY OF 
TOWNS. 

Mr. DAMPIBR moved that the 
Report of the Select Committee on the 
Bill “ to amend and cotisoliuate the law 
lor the regulation of Police in Tu\vn.s 
under the contiol of tlie Lieutenant- 
Governor of Bengal, and lor the eon- 
servancy and improvement tlicreof,” bo 
further considered in order to the sutlo- 
iiient of the Clauaeaof tlio Bill. 

Tiie motion was agreed to. 

The postponed Stx’tion 49 ]>rovidod 
tho nature of the lax to bo levied 

Mr. DAMPJPiR moved that tho word 
“ occupation” be substituted for l.bo 
word “ house” in tho i 1 tli and Idth 
lines. 

Baboo PEAKY CIIAXD MITTRA 
Btatcd, that tlio prlnciplo of asses-sing 
bouses, and not individuaLs, !ia<l already 
boon disposed of by the (’ouneii ; and 
if the present motion were agrei'd to, it 
wonld lead to complications, iiiaamueli i 
ns the inmates of a bouse, instead of 
the house itsclf,i would bo a.ssi K.'sed. 
Ho tlieroforc thought the word “ liouso” 
should be retained. , 

Mb. DAMPlEll said, lie did not. in- 
tend 10 use the word “ occupation ’’ in 
die sonso suggested by the lion’bic 
mcmlier. Ho meant it to include barn.s, 
Htore-hooses, stables, gardens, tnnlv.s,&c , 
os enumerated in Section H. If there 
was any ambiguity in tho word occu- 
pation,” which was suggested hy the 
loiirncd Advocate General, ho would 
have objection to substitnto any 
other which would beP v express 
tbo iii/liitiori. 

After Boruo conversation, tho word 

holding” was substituted for tlie 
word “ house.” 

BAfiOO KAMANATH TAGORE 
Bs^d, Ko should bring to the notice of the 
Council thiit a petition from the inhabi- 
tants of Moorshedabad, Bcrhanipore, 
and Sydabad Imd been received, com- 
plaining «f the increase of the luax- 
imuinof taKation from Rs. 5 to Rs. 10 
The pcti tloqey Ahpught the 


would prove very burdeniome to tli 
inlmbitauts of those and cjther pltuioj 
to wliich the liill niiglit be appliinf 
The Council must bo aware that origi- 
nally the maximum aniouiit stood in the 
Bill at the pay of a cliowkoydar ol | 
lowest grade, but afier consUcratt^ 
the Select Coinmittoo fixed tl^e sum ^ 
Ra. 5, becauso les.s than that' ninouti^ 
would not bcsullicient for a cliowkeydari 
and the maximum ol taxation would 
reinaiu very uncertain il no di-finit^ 
amount was fixed. TJio Cornmitl^i 
hardly tliongbt that tlio qustion tvould tj , 
a matter of tliscussion m the Cuuncriti 
Unfortunately, however, the liori^M 
member on lii.s loft (RabOo* Peai J 
Chand Mittra), in order to prevent 
ono evil, fell info another; that wai| 
to say, ho iiiotcd to increase tbit 
inaxinmm assessment from Rs. 5 ' * 
Rs. JO, to avoid flio evil and uneb 
I tainty of there being no limit whatev' 
j as was pro|H)sed by another hon^ 
'^member. He (Babou Ramnnatb T»igi|| 
tbouglit that, taking into consideraJ| 
all the circumstances dcfailcd in Jtl, 

! peiitioii reeoived by f ho (lounci|a ^ 
Mi ixiniuiii of Rs. b sbonld bo ro^r^tj 
and by doing so the (’onncil wouiilirot/ 
bo conferring any favor on tbifjeriB 
payers, becaii.so the Select Comi)H^«»’^j 
iiad, after duo consideration, fixeht 
.sniii ns the maxununi. Thinking,^ 
fore, that R.s 5 w.a.s nn udjp»n4 
maximum, and that the mnximujl 
Rs 1 0 would prove a hardship to 
ho would move tliat Re. b be 6iib8ti*,ir 
fot* R.s. 10 in ilji^o Section. ,, 

THE PR.ESIHENT said, bo 
suggest that tho hon’blo m( '[\ 
should modify his amendment. ^ 
present discussion was in continUy^m, 
of the proviou.s one. Tho amondlM.^, 
proposeil was simply a negative of 
ameudmout moved and curried at thl 
last meeting, and could not thoreIa| 
be put. ii 

Baboo RAMANATII TAGORja^tM 
moved that Ra. 7 bo substituted. 
Rs. 10. -A 

Baboo PEARY CHAND MiSTHi 
Raid, ' 0 had proposed Rs, 10 a as 
maximum, boaiuse he was anxioi^ 
the rate should not bo loft unc cid 
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JVop.¥ 6 . 
Satynnund j Mr. Sutli(>rlajiil. 

Mr. Alfoek 
Mr. Know Ice. 

Mr. IIofiK. 

Mr. 'I'lTvor. 

The Advofate General 


hon’blo| member on lii.s right (Mr. 
|lfjgg) hud been curried, But aa it 
uow apiieurod that it was likely not to 
^"work well, unci to prove u hurd.ahip, 
pjjJiG (Baboo Peary Chand Mittra) would 
'^idly support the amendment. 

^•^!rhe Council then divided: — 

cP ’ Ayes^ 7. 

• Xoomur 
Ohosal 

'Mlftboo Poary Cliand 
it Mittra. 

tlU^I'uo Eamanalh 
gplTa;,'ore. 

.^oniar Karendra 
^^nahiia. 

VitOl*. Tlii>inp.sou 
r^r. Dai^picr. 

Ltlio Prc'rtiiloiit. 

I Tho motion wa.s tlierefoio carried, 
jpnd tho Section us ainonded pas.Hcul. 
g( 50 n tlio motion of ]\Ii:. Damimkk, 
coi) following S(^ction was introduced 
poipr Section oi), instead of Section 
gel wliich had been previously traiis- 
wot 3 d to that place : — * 

injWlionover the period for wliirli .any 
tUl'B 8 ioc*nt IS valid, us provided in Sectmii 
this Act, filial] he about to expire, net- 
,i , *^atuling iin\tliin[» liercinhelorc eon- 
trlia' jj. gijfjll |,jo hivvtnl for tho itliieisl f.ilc. 
COhetl of rc<[iiinng any Town ('ninnulti'i' 
Beimird Coiiiimlee to niakc i new ju'-mv-. 
be tt’*' revise, nml ann'iid the ii^-ieifinienf^ 
^ti fold', to adopt, llu' said a-yc'siiicnt 
**”'’'^ftB 3 os. 9 inoi)t for tljo vcai nest following,” 
nedn, , o * /. 1 • 

ma^ postponed SectK'U 00 having 

gj^ii'cad 

J|u. J)AMPIER said, by flic Bill 
ji^Srinted tlio as.sossnu'nt was good 
q|oiic year, and until another was 
ip. Thou Sect, ion f\<,) providi'd tliat, 
‘ 3r three niontlis, either through 
-Jaclics of the Town Committee or 
i^agistrate, or for any otlier reason, 
Xiew as.se.ssmcnt had been in.'ido, 
tho old n.sse,s.sr)icnt should hold 
Ijood, But at tlie last meeting ol’ the 
iCouncil an amendment was carried, to 
llie efi'ect that an assessment once made 
ifeliould ordinarily hold good for three 
jyears. It was therefore necessary to 
i^|tako a cluinge in tho wording of the pre- 
Section to provide for tho old assess- 
^mit liojding good after tlie expiration 
^ iho iliird month of tho fourth year, 
^ After (he expiration of tho 

of the second year, 

[t wT 


On tho motion of Mn, Dami'IEe, 
amendments were then made, which 
mndo the Section stand thus: — 

‘‘If iio now assessment bo made mid pub- 
lislu'd before the expiration of the first tlirco 
I months of any year (or wiiieh no agsessineiit 
; vali<l under the provisions of Section .’j!1 bIhiU 
I be in loree, tho a-JBessnioiif whlcJi was in foreO 
jut the elose of tho proeediiig jeiir shall bo 
; deemed to be the nbscssincnt for tlic current 
1 vVar ” , 

1 The following Section was, on' tho 
j motion of Mi:. Dampiee, introduced 
j afier tho above: — 

1 “ As soon jis ]>o.s8ible after nn assessment 

shall have b< en adopted luuler iSection 5bi'/, 
' or blmll have taken elieot tor, tho current 
! vear under the last piecedinL; tSertioii, the 
Ma"ibtt(it(' sliall, in (lie inatiiier provuh'd in 
t'H’cUnii 'iH fur f'lving juddic notice that Dm 
copies of tlio ll^t of as'-os.siiient liuvo been 
hmiff up and depo.sitcd, ^ivi* jmhlic iioliee 
tliar, the assessment in force at the elose of 
the )>reeeihi)i' }ear will eoiitmiio to Imvo elleet 
rlitriii ‘1 the eurient vi'ar, but it sliall ULt bo 
iiei e.ss.iry to liun;' up fresn copies ol siicli 
list, and every {lersoii w ho.se nsscssment may 
be so continued diall t)o at liberty to appeal 
apiuist such a«srs3inont as if it were a new 
assessment made upon liini ” 

Tho po^sfponed Section 0 1 provkh d 
for Appeals from assessmonta, and com- 
menced fhu.s : — 

“Any person assessed, who shall bediv- 
fiulidieii with Ins asscbBUicnt * * * t jiuiy 

ajijieal,” iVc 

j\li:. DAMPlEll moved tlic Rnhslifn. 
lion of tho words “ who shall litivo hc'cn 
as.scbscd liy a Town Committi'f'. and” 
for the word “ n.s.sesso(l ” in the lir.st 
line. JTo said, the olvect ol tho *il- 
feration and of the now Section wliich 
lie proposed to introduce after the pre- 
sent Suction, \va.s tliat an asse.sr.co 
should have no riglit of appeal to tho 
Magistrate where the assessment was 
made by a Ward Committeo, Whore 
tho asscs.smcnt was made by a ^fown 
Committee witliont the intervcTi- 
tion of a Ward Conim|/^tec, tho appeal 
was, as in tho present law, to tho Alagig- 
tratc, whoso decision was fmai. dlo 
proposed to piovide^^for that in this 
Section. But in the following Section, 
whore tlio Ward Committoo would 
make tho assessment in theP fir.st in- 


stance, the light of appeal would lie 

il ’Dcr ,-. ^aliig: j Ol ian®i „ _ 

mnamto Mnnioipaiitij,^ ' riren iritiiin 
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to the Town Committee at a Mepting, 
and in that case the final decision 
would rest with them, aud there would 
be no apjieal to tho Magistrate, 

The motion was agreed to. 

On tlio motion of Mr. Damiukr, the 
proviso at the end of the Section was 
left out, aud tho Section as amended 
agreed to. 

Tlie following Section was then 
inserted on tiie motion of jMr. 
JJampikr : — 

“ jtriA prison wlio simll li.ivc Iv'i'ii 
hy a Watil ComniUtoe, ami who hli.ill he <iis- 
salmlied with lii-. usi<!>fc.iiien(, ui who di.ill din- 
pute hi', ('oc ii)>;Uiuii of -iny pinpi‘it\ oi Ins li- 
abilit) to l(>asse^^i.<!, m.n appriil on uiistaniped 
pspui' to the To'\u (loinrmtlfi- Ami with ir- 
gaid to .'^i.eh the Town t'oimmUei , 

at a M ('luijj;, i'’i ill )iio(.ee<l ns the 
Is ihi’eeted to ])iotTed m thi list piLeednp’ 
iSeeiion, mid the oi his pnssrd li) ilu- piwii 
('minnKee at :» Mu'liu;; ou siu li ipjie.d , shill 
have the slum ilint and hii.)ht\ a- oidn- 
pas.ed I'V tlie Ma^isti'nle imdi 1 )ne last pu- 
( rdi If; hrelio.i Appeals to dll' Town ('om- 
iiiittee 1.1 a jMi'iUm^ s]iu 11 |,r .su!').'i'( {o tin 
same liimtalmn ot time n.s appeals 1“ <Slie 
Miiftislrate imdei llie hist pieetdiiii; Seilioti ” 

Tlie po.sl polled Seel ions 02 and Oio 
were passed with veiliai ainendinont.s 

ddio po.stponcd Sections 0 1 to 0(5 
were agreed to. 

The poslponed Section T), providing 
for tho formatiou of unions^ having 
lieen read — 

Mr, DAMPIEIi said, when tlie que.s- ; 
tion of omitting thus Section wa.s fitsl ; 
mentioned, he liad said that lie would j 
agree to it if the rest oi the l>iil was i 
passed as it stood ; that ivas to say, j 
if no alteration was made that would | 
affect tho Hill as regards tlie extent , 
of the place.s or towns to vvlueii®!’® 
provisions of tlie Hill might be 
od. He shoirld tlieri'foro he glad il 
the President would billow tiie consi- 
deration of this Section, as well us 
of Section G, to stand over till all the 
other Sections had been ])as8cd 

TbcfconsideAitioii of the .Section and 
oi* Soction G wa.s tlieii postponed. 

The postpone^ Section iu was agreed 
to, and Section 1 1 was passed with a 
verbal amendment. 

The yostpdned Section IG jirovided 
for the prcpiirution of e3tm»ute.s. 


Mu. DAMPIKU moved the substii^o i 
tion of the words “alter consulting” i 
tho words “ m consultation witilijo 
^he object of tlie ainondnient, lie 
w'tt.s to meet the objection of I 
learned Advocate General, that othe|p * 
wdse some definition would be ne(|j^ I 
baiy us to how it was to bo doci^j^^ 
if tlie moinhor.s of tho Town Gonimi|jjjjj 
dill'orcd from tho I\1 agist 
ho (Mr. Dumpier) had already 61 
plained, in iho body of the Bill, tl 
Town Comnutteo woro a con.HuUativj 
liudyonly; tho IMagistrato was to hf^jj^| 
tlio henciit of their advice, but the 
pnnsihihty would lo.sl, with him. 
tho woidiiig was altoi?d as now pt 
|)os('(l, thero would ho no longer 
doiilit Us to the TU 'iniiiig. 

'rh(‘ molion w.-'s agu'cd to, and tli 
Section asanicnded p.issod 

'J'lu! pii'-i polled Scetum 17 wurpltsw 
.'dti’i a mmIi.iI umenilmonl. ^ 

Mi: DAMlTKlt said, lio would ij#gl 
move tUd .'imendiiicnls in Soct.L’ii i© p 
wiih ^lic view of suiiplifyiiig the S 
lioii. Th(' prmciplo a.sscrtod iii'Ttili 
Section was ih.it liio Gcivenirnoiit wdto | 
have power to vest tla'Town (Joinmittyi 
or the Tow'll t'omrniUoo at ;i M^h Wt 
with tho powers of llic iMagistrllst tjroi 
di'Inieil in eel lam Sections of llnf^rOpW 
Instead 0 1 cninhei ing tins Sectioratially | 
a long li.st of iiijinhi'i's, he proposimg Ul 
snhstitnle lor iheni the words BdOtli 
oiiuiiieiuted in vStheclulos J and l*of pD| 
tins Ai't aniiON'i'ii.” It was iinposlAi^) W 
to draw up the SclieiiulcH until ijo^i 
Bill had hei'ii liiiall> settled ; but ^ fr/|| 
pnnciplo being alhtinod, the Schoi g 
alone would ituiuui to he pn.ssed. ^ ©ootid 
Tho motion was agreed to, 

Sei Mon as ami'iidod jiasscd. 

The inter pirlaliun Stetion, tlio 
sidcratiou of whicli was postpo 
was then ]umsed with a lew 
amendments, and the omission of th’j 
Clause detimiig arahle lauds.” 

bcctioij il, regard uig the lormfttid 
of unions, was then, on tho motiott 
Mk. Dampikr, omitted, and 
was pa.ssed w'ith verbal simendiiieids.r^ 
The postqxmcd Seotiou 02 waa 
ed with tiie change of the iibyrt tioli 
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Tlie Mofassil Towns Act” to 


1 ? 

j)m 

mTIio District Towns Act.^’ 

V Tlie farther consideration of tho Bi^l 
postponed. 

iECOVJERY OF ARREARS OF REVENUE 
AND PUIiLlC DEMANDS. 

ADVOCATE GENERAL 
ji^Aived that tho Report of tlio Sidect 
|Xyommitto 0 on tho Bill “ to make fur- 
stiver provision for tho recovery of 
^rreara of land revenue and public 
i^emands recoverable as arrears of 
^^d revenue” bo taken into consi- 
fj^'ration in order to tho settlement of 
V'jiiO Glansea of the Bill, and that the 
' lanses bo considered for sottloment in 
form recommended by the Select 
jJommittco. Ho said, although thoRc- 
^^rt of the Committee had been for 
porae days in tho hands of hon’ble 
^ombora, ho thought it desirable to 
^ako a few observations by way of 
jjjjrther explanation of tho reasons 
jj^yioh had operated on tho Committee 
making the principal alterations 
tlh? made on the Bill as 

p^jj.imitted to them. 

the Bill stood, tho effect of a sale 
,.)rppct of arrears not accruing, or 
geqjipectof demands not accruing, on 
uoQ^aetate, would have been that tho 
aser at such sale would have been 
same position as the purchaser 
tl|liv6sale of an estate (in tho ordina- 
^^riense of the word) for arrears 
^j^i'even no accruing on tho esfato itsidf. 
piappeareti to the Cominittoo that it 
^ not desirable nor .ncces.snry that 
njiaftme effect should be given to sales 
j^\ht?es for which the liill provided, 
rtimuch as by the law, even ns it at 
sent stood under Act XI of 1859, bo 
ifoo(^irChended that the effect of a sale for 
Cocrears, even from estates wherc the 
horrear was due from the proprietor, 
iliqras limited to the case of the arrear 
reliving due from the particular estate 
parhich was put up and sold, and there- 
in it would not be necessary, or even 
[iwfoper, tliat more extended application 
^ould be given to the effect of sales 
1 the nature referred to in the first 
liion of the Oominittee’s Report, than 
^|.ilpy«a under Act XI of 1859 to the i 


sales, there contomplated. The theory 
of the Bill as firit brought before tho 
Council, before it went into Committee, 
was that the effect of a certificate 
should be final as regards all questions 
of irregularity and omission to give 
notice as against proprietors, and that 
by w;iy of ppoviding against any hard- 
8liip.s that might result from that effect 
given to certificates, provision should 
bo mode for personal service, in all 
possible cases, of notice. Bnt in tho 
discussions in Coramittco the conclusion 
was corao to on the facts that it 
would bo impracticable to effect tho 
service of tlio notices which the 
Bill originally contemplated, by 
reason that the Collector, who was to 
servo the notices, was in the great ma- 
jority of instances not in tho possession 
of, and had no means of obtaining, ■ 
information as to who were all the pro- 
prietors who in the particular case 
would 1)0 entitled to notice ; and there- 
for.o it had been thought better, instead 
of providing for what would be prac- 
tically inoperative, to extend the prin- 
ciple tf Act XI of 1859 with regard 
to the posting of notices, by providing 
that tho notices required by that Act 
and tho present Bill should „be posted, 
in addition to tho notices mentioned in 
Act XI o^ 1859, at the Sub-divisional 
Cutcherry. It was believed that, with 
that rule, and with tho provision of 
the existing law with regard to notices 
on tho ryots not to pay rent to the 
defaulting proprietors, all possible secu- 
rity would be attained. 

Ill Committee certain provisions 
were introduced with regard to the 
registration of nnder-tenures or farms. 
There was some reason tfl suppose that 
a littlo misunderstanding had pre- 
vailed with regal'd to these provisions. 
Under the existing law, the holder of 
any tenure or farm who held immedi- 
ately under the proprietor of an estate, 
might protect hiraaolf from the effects 
of a sale for arrears of reventie by 
special registration ; bnt as the law 
stood, no holder of a tenure, other than 
the bolder of the first tenure immedi- 
ately from the proprietor, oonid so 
protect Itself. Tbea the preseot dili 
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proposed to make these ondor-tenuTes 
saleable as well for arrears of Govern- 
ment revenue as of Government demands, 
and therefore a Section was introduced 
giving the same power to the holders 
of such under-tenures to protect them- 
selves by registration, as under the 
present law was possessed hy tlie 
holders of tenures held immediately 
under the aetual proprietor. The 
effect of such registration would be 
tnat tenures so registered would stand, 
whether or not the estate out of which 
the tonnro was carvotl had been sold, 
or whether any interraodlaie tenure 
was sold. When the Council came to 
the Section to which he was now 
referring, he should propose, to avoid 
all ambiguity, to provide in express 
terms that that should ho tlie cllect 
of the registration. It was also 
proposed in tins registration vSection, 
aud following tlie \)rinciple laid down 
with regard to registration in Act 
XI of 1859, that iu the application 
for registration the applicant should 
state the name or names of all the 
intermediate tenure-holders between 
himself and the proprietor of the estate, 
and also that of the proprietor of tho 
estate. Under Act XI of 1859, the 
immediate holder of an undor-tenure, 
who was the only person who could 
register, had iu his application to 
insert the name of tlie proprietor of 
the estate. In the case under the Bill, 
following that principle, tho applicant, 
however distant from tho original 
proprietor, would be required to name 
all those who were intermediate. It 
was suggested to him (tho Advocate 
General) that there wore estates in 
which there were so many successive 
nnder-tennros carved out of the estate, 
that -in many cases the under-tenant 
might not b« able to ascertain the 
names of all the holders between him- 
self and the jpimediate recorded pro- 
prieto’r'’of the estate. That was a 
dipcoJty which could not be remedied, 
and certainly it was not putting the 
holders of such tenures in a worse bnt 
in a better position than they were, be- 
cause at present they were absolntely 
withwt any remedy to protect them- 


selves by registration against the sale i 
tho estate; and as the makiVig sne 
tqunres saleable for Government reven'^ 
or demands was only one portion , 
tho general object and , principle X>f tl 
Bill, ho (tho Advocaio General) 4) 
not see that it was possible to < 
any distinction in the case of Bi| 
tomirca, or to do away with tbe pro^ J 
siou that tho application should COIH 
tain tho names of all the intermediate 
holders. 

Tho Bill, as it wont into Committotfl 
gave a more extended elfoct to C l 
(“ertificate of tho Collector than it nc 
did, and |> 08 aibly tho Council wou; ^ 
agree that, instead of tho certificat j 
oitorating, as it would Imvo done, o I 
all tho proprty, moveable or immov<, ‘ 
able, and wheresoever sitnate, of tb 1 
defaulter, it should only operate as < 1 
hen on immoveable property, and 
such property as was situated witbifJ 
the jurisdiction in wliioli tho cortiBcal 
was filed, or whore execution was sougl^ 
and, ift oitiior district, against the pn 
perty situate in that district mj’ 
execution was actually issued. It I, ' 
been thought proper, with regard to | 
recovery of demands other thaifli i 
venue, that in all coses, inasmuch utL 
property to bo proceeded against wopj 
in most cases be immoveable propert I 
to make what was substantiallvy 
slight alteration in the existing la^n 
He was now assuming that the Seoti^^l 
which related to tho recovery of pOi ' 
lie demands sliould stand. With 
gard to one class of ca8es*>-a j 
one— of public^' demands leviable fr I, 
the sureties of accountants and otliK 
under Act XII of 1850 exeontib'j 
was levied against tho immovealiv 
property of the defaulter or his sn [i 
ties by the oflBcer under whom the 
faulter way employed. It sesmik.;, 
however, to the Committee very nai’* 
desirable that such power ilionldk:'^' 
given to any one except the person iMNtf 
qualified to deal with the maUljlp 
namely, tho Collector of the Diatri^ ; 
within which the property was fita*- 
ted, and accordingly the Committi. 
bad provided in all oases, as f. 
regards the recovery of deman^^f 
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hvevnment rovonao, jaris- 

^tion aa regards the Bill should be 
^filled to the Col lector. 

Ab already intimated in the Report 
' the Select Coramittco, tliey had not 
jyn ablo to agree as to the principle 
h' applying the provisions of the Bill 
Jihe recovery of demands other than 
.I'enuo ; ho said other than revenue, 
because he was Imppy to say that the 
jontention of a distinction between 
Oovornment rent and roveniio liad 
|een abandoned. The Committee luid 
Jsn unanimous that the farmer should 
j^nd in tho same position ns a zeuiiiu 
§ir. But with regard to tho (pirstion 
If other public demands, ho should ! 


to hare no chance of redress. Ho 
therefore thought that tho Section 
ought to bo 80 amended that it should bo 
made consistent with the jirovisioiis of 
Section 28 of Act Xi of IKoO, or, if 
necessary, be omitted altogether. He 
would therefore move, if tlic Council 
should so wisii it, that the bectioii bo 
omitted. 

Baiioo PRARY CHANl) MITTFIA 
.said, he thought that, instead of being 
omitted altogctlicr, tlio iSectiou should 
be made to correspond with Section 2S 
of Act Xt of IHa!) Instead of pre- 
cluding the ex-propviolor Irom eontest' 
ing his claim in the Civil Court, the 
.Section ought simi>ly to jirovidc for 
kit to hear Ihe arguments advanced by j the grant to the )>urcliaser of u certili- 
^1086 wlio disapproved of tho Bill in | cate of tho interest ot the tx-propnotor 
jiat respect, before Bubmitting Ins 1 conveyed to him. 
gwn views. Ho had before generally j Tiir ADVOCATR GENRUAL said, 
yxproosed bis views on tho suhjoet, and j he would oppose the amendnuuit. He 
iiiereforo merely adverted in that j was not niupoMlion to know wlieMier or 
tftief way to tho fact that, thoro had i not it was tho intention of the junrblj 
B|0li a difToronce of opinion between j member to sulwtituto anything for this 


tl jnself and the Committw. 

CdjPio motion was agreed to. 

Bet^he cousidoratiou of Section 1 was 
beierved. 

B€^Se*tion 2 was passed with a verbal 
nAienproent. 

ntf Sections 3, 4, and 5 wore agreovd to. 
gf Section 6 provided that a C‘jrtifiea(o 
tli title sliould be conclusive evidcnco 
ai^ regularity, 

of‘'©ABOO R ANATU TAGORE said, 
thought this Section would operate 
(ith groat hardship on tho ox-proprio- 
of the estate to bo sold, becunso 
lf^%avo an absolute title to tho pur- 

J *'bi8»r, notwithstanding that there 
0ig^it have been many irregularities 
F^^Woonducting tho sale. He thought the 
fCovreaitificate of title to bo given under 
r‘4rreari Bill ought to bo on t!ie same foot, 
as that laid down in Section 28 of 
XI of 1859 ; and ho did not see 
reRBon why the Council should de- 
“•^art from that provision. If this Sec- 
of the present Bill remained, an I 
'lB 3 t-proprietor would have no right to 
_ to a Court of Law — a power which 
Jfeas givon to him by Act XI of 1869, 
it would be a great hardship to 
not only to lose hia property, but 

M^vocnie Qmral 


Section Ho (ihe Advocate (leneriilj 
thought there was every possible dillcL'- 
onee between the etfeet of a oertilicaio 
under the Act as regards tenures other 
than oslates, and as regards sales, in 
tho way this Bill contemplated, not for 
arrears of revenue accruing on tho 
estate so^d. The ctTcct of Section 28 
of Act Xf of 1859, towliich tliohon’blo 
member had referred, wu'^ that the eor- 
tificate was to bo detuned in any Court 
of Justice “ sudieient evideneo of tho 
title to tho estate or share of an estalo 
sold being vested in tho person or per- 
sons named from the date specified.” 
Tho present Bill did not propose to 
give to a sale under it in any way 
the effect that tho cortifiento nnder 
tliat Act gave, as nnder Act Vlll of 
1859, the right, title, and interest 
of tho defaulter could aloue be sold. 
Therefore, as far as regards sales 
nnder Act XI of 1859, tho certificate of 
title was a totally different thing. 
Hut as regards sales under Acf XI of 
1859, it was consideref by the majority 
of the Committee more for tho general 
public interest, that the effect of a sale 
should not in any case, or under any 
circumstances, be subject to be aftJier* 
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Mr. DAMPIRR moved verbal 
'O'^^dments to the effect that tho ap- 
should be made to the ToW^ 
‘tee, who, if they should ndt 
* 1 , ae prayer of the appeal, should 

de> ‘ the decision of the matter to 
magistrate. 

.E- ADVOCATE GENERAL said 
.as tlie Section ntood, the appeal 
,ld be on unstamped paper; but that 
Reared to conflict with the provi. 

of Act XXVII of 18S7 of tho 
iperial Leg'alature, in the Schedule to 
i^ich cerLiiii stumjia were imposed on 
jertain specified cliisses of petitions; 
and inasmuch us the Schedule, in so fiir 
as It related to petitions, was limited in 
its terms to petitions of appeal to Mut)i> 
pipal Commissioners in the Presidency 
•?owns, the appeals which Section 59 
4^j)rovided from the decisions of Ward 
.0 Town Coramitteep might properly 
be made on unstamped^ paper. Bnl 
with regard to appeals to the Magis. 
trate which this Section provided, tho 
Schedule to the Stamp Act did imptoO 
a stamp on any petition to a Mogistrt 

ia hii^^utive capacity. , The ejT 


? 

i 

f. 
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of the country ! . Jucnl juriS'* 
.ion of limited extent, and therefore 
j objection cculd rightly b« raised 
that lacilities for redress would not be 1 
■nfforded if the proposed transfer was 
effected. lie thought rather that there 
would be as great, if not greater, 
facilities under the proposed change; 
and if we took into account the train- 
ing and cxjierienco ol' the Moonaiffs, 
superviHcd as they now were by the 
High Court, he fully anticipated, not 
only that the expedition in the dis- 
posal of suits would be greater, but 
that more satisfaction would bo given 
to the parties by the better and more 
uniform administration of the law. 

With this view, ho had, witli tlie 
nsaistance of the learned Aaestant 
^oretary, brought in a Bill to trans- 
fer the adjudication of suits between 
landlords and tenants from the Keven"'" 
to the Civil Courts; and ’ 
in the in ^!md tri 

Kiiita. tluB V. ' 

few necf 

procedure '"f; 

WHS With some ijcwitatiun lit 
that comae, because be had found it 
remaiked by many who were conver- 
Bunt with the rent luiv, that the yo- 
cedure under Act X ot 1859 was ad- 
mirably suited for cases of a summary 
character ; and unless very good 
grounds were sliown, it w’ns not advia- 
rtbje to change it. Still, the advice of 
those with whom he had consulted 
favoured the view that it would be bet- 
ter, on the Avhole, to adopt the proce- 
dure of Act YllI of 1859, and the Actf 
amending it, with such modificatioiif 
^is might be necessary for the sjieed) 
tigtermination of rent cases. Ani 
wVii^ it was certain that under that Codr 
evdn regular dvil suits were disposed o 
with a despatch ivliich gave n 
CRU^ for complaint, the advantag 
would be very great in having oi 
c<^e of procedure for all cases in tl 
Civil Courts, 

The Bill was only to have effect i 
tiiose parts where the permanent sett! 
aient prevailed, and ep far Act X 
Mr, Thomj^tfm. 
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Regulation •VIII of 1^1, the authdrityi 
of the Civil Courts to enteruin lihe«e| 
suits WHS finally rescinded^ and the CoI-| 
lectors were empowered to takeup^-hess’ 
CHses and try them, and that power " 
was recognized in Act X of 1859. 

It would he scarcely necessary to re- , 
mind the Council that the question of 
jurisdiction ns to tlie cognizance of 
suits o» this nature was one which wasi 
seriously and long diacuSsed in tlie de-' 
liberations of the Legislature at the 
time when the existing rent law was 
Tinder consideration ; and though tliere 
w.ero many itifiiiential voices against the 
exclusive jmisdiction of the Revenue 
Courts, the opmiou prevailed, and was 
finally adopted, that all cases whicli 
could arise betiwen landlord and tenant 
were best left to the ynmary cogni- 
sance of the Revenue authorities. For 
the last eight years t!hat law had been ' 
in force. • * . > «j 

Now, it would be necessary to bear in | 

mind thatthg.filas^f •; 

zemindar, or complaints on account of 
illegal exactions on the part ot the 
j-yot — cases which Tvent under the fami- 
liar names of hujUm and jmnjum. 
But by Act X ot 1859, a great many 
suits that were formerly triable by the 
regular Courts vt'ere transferred t ) the 
cognizaftee of Revenue Oflicers ; and it 
was not only lliat cases the recovery 
of arrears ot rent or complaints df 
improper exactions remained for adju- 
dication by thos(f otFieers ; but cases in- 
volving very intricate questions ol law, 
and important interests in landed pro- 
perty waf^ under Act X of 1859, 
brought b3|^e the Collectors and their 
•ubordinat^ 

He (Mr. Thorapson) would not go 
the len^ of ^>“6 tbe experi- 
ment had total failure, and 

■l^afffthe ReveBW'iCjburts had proved 

S ea w1ioHy<iwo*hpet0nt to adju- 
* all such cases ; but tlir 
assert that the opinion rtov 
of alt oomfietent to give an opioi^ 
the wag^gmt th<f 


arrears, the words “ notwithstaftding 
tha? this Act ftiay have come into 
operation in such town” were inserted. 

M». DAMPIER intimated that tha. , 
Advocate Gcpcn'il’s suggestion would ^ 
exactly meet hi9 rnteiition, and he woUld i 
therefore adopt it. ' j 

The amendment, with the addition | 
proposed, was then agreed to. 

Verbal amendments were tlieii made, 
on the motion of Mr. Dampier, in Sec- 
tions 4, 6, 7, 12, 17,21, 28, 29, 88, 
and 40. 

Section 43, whicli was on tire subject 
of appeals, was itmitted, most of the 
matters contained in the Section being 
provided for in the siibsoquent provi- 
sions ot the Bill. 

Verbal amendinonts were made in 
Sections 49, 51, 52, and 54. ^ 

Section 58 provided that appeal® 
from assessments made by the Towu 
Committee sliould be made on unsUmpp 
ed paper to the Magistrate. - 

Mn. DAMPIER. moved verbal 
amendmeiits to the effect that tho 
peals slionld be made to tho Tow^** 
Committee, who, if they should not 
grant the prayer of the appeal, should 
submit tho deciBiou of the matter to 
tho Magistrate. 

The ADVOCATE GENEKAIi said 
that as the Section stood, tlie appeal 
' would be on unstamped paper ; but Uiat 
appeared to conllict with the provi. 
sioqs of Act XXVII of 18G7 of the 
Imperial Legblature, in tlie Schedule to 
which certain stamps were imposed on 
certain specified classes of petitions; 
and inaamucli us the Schedule, in so fijip 
as it related to petitions, was limited ia 
its terms to petitions of appeal to Muni- 
cipal Commissioners in the Presidency 
jCowns, the appeals which Section 59 
>rovided from the decisions of Ward 
lo Town Committee^ might properly 
be made on unstamped^ paper. Bfit 
with regard to appeals to the Magiijj, ; 
trate which thisSMtion providol, fbe; 
Schednle to the Stamp Act did 
a stamp on any petition to a 
to ]uM£MuUve capftfpty.^ 



of the country ! . locni juris*- 1 

.ion of limited extent, and therefore | 
j c)bjection cculd rightly be raised 
that facilities fur redress would not be 
allbrded if tlie proposed transfer was 
effected. lie thonglil rather that there 
would be as if not greater, 

facilities under the proposed change; 
and if nvo lock into account the train- | 
ing and experieiico of the MoonsiflTs, j 
unperviHed as tiiey now were by the ] 
High Court, he fully anticipated, not i 
only that the expedition in the dis- 1 
posiil of suits would be greater, but 
that more satisfaction woidd bo given 
to the parties by the better and more 
uuifonn ndiuinisiralion of the law. 

With this view, he had, with the 
assistance of the learned Assistant 
flecretary, brought in a Bill to trans- 
fer the adjudication of suits between 
landlords and tenants from the Keven'*** 
to the Civil Courts ; and ' 
in the in, 

■! .V, •' 

few necf W ‘ 

procedure j'i 

was witli some helirt'Jdth.tt bi 
tliat course, because he had found itj 
reniHiked by many ‘who were conver-j 
sunt with the rent, law, that the yo- 
ceduro under Act X ol 1859 was ad- 
mirably suited for caai s of a summary 
character ; and unless very good 
grounds were shown, it was not advis- 
ttble to change it. Still, the advice of 
those with whom he had consulted 
favoured the view that it would be bet- 
ter, on the whole, to adopt the proce-i 
dhre of Act VIII of 1859, and the Acts 
amending it, with such modifications 
as might be necessary for the sjieed) 
doterniiration of rent cases. Ane 
it \ia certain that under that CodJj 
even regii/ar civil suits were disposed ol; 
now with a despatch Avhich gave nl* 
cause for complaint, the advantagl 
would be very great in having oi j 
code of protiedure for all cases in tl { 
Civil Courts. . o 

The Bill was only to have effect J® 
thow ^rts where the perraanenl aettl ' 
in«ot prevailed^ and. se (kr Act X 
Afr. Thompson. 
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1859'ATould not be repealed, but would 
remain in force in the places to which 
the new law did not extend. But there 
would be a Clause empowering the 
Government to extend the provisions of 
the Act to any other places Avhich it 
might think fit. 

With those remarks, he begged to 
move for leave to bring in the Bill. 

The motion was agreed to. 

POLICE AND CONSERVANCY OF 
TOWNS. 

Mr. DAMPIER said, the next mo- 
tion was in his name ; but iK^fore making 
the motion formally, he would ask 
leave to refer once more to the doubts 
which had existed, and ho was afraid 
existed still, as to tbo possibility of 
W'orking Ihe Bill, and as to the objects 
of it being appreciated by the people 
in towns. . Here was an extract from a 
I general report on the affairs of liis 
District from a Magistrate on whom he 



paTagl'ttpd t)i the lepot'l. Ajagj** 

trate said ; — 

“ In my tour I did my utmost to fostci ia 
the people a desire toi M unkipal Instil iitions. 
Ill most of the cbowkeedary uinona the res- 
pectable inhubitunts have generally held aloof, 
and the Punchayet has consisted of men of no 
local standing or position. At Cbogdah and 
Jagooly we hud great diffieulty in getting any 
one to serve at all but by treating the raera- 
bci-s ot the Pimcbajet like Municipal Com- 
min^oners and by consulting them as to tJie 
disposal of tbo funds, the strength of the Police, 
and other questions, 1 have found no diffi- 
culty m inducing the leading people to the 
management of their owfi towns. With 
little tact and care. 1 amf-kure that Municipal 
Institutions can be very greatly and advan- 
tageously develo]^.” 

He (Mr. Dampier) thought that tha*t 
was a strong confirmation of the views 
1 he had expressed tih.^ the Bill before 
the Council. H»*w6i4d now uoTCgithat 
I the Beport of the Select Commifc&e on 
the Bill ** to amend and eonsolid^the 
aw for tlie regulation of Pclice in 
nder the control of theldent^itt- 

nWArmnv nS BAAOitl. And fov 
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Kid improvemeDt thereof,” be 
ler oonaidered in order to the 
Binent of the Ciansea of the Bill, 
the motion of Mr. Dampier, a 
verbal amendment was made at the be- 
ginning of Section 111, and the follow- 
ing words were substituted for the lirat 
proviso in the Section 
“ Provided always that any assessnient, rate, 
or tax which may be in force under the buiu 
Acts, or any ot them, in any town at tlio 
tvnfe when this Act may como into operation 
in snch town, shall continno to be levied un- 
der the procedure in those Acts until an aseess- 
luent, under the provisions hereinafter con- 
tained, shall he in force in such town, and 
that all the powers and piovioions in and by 
those Acts, or any of them, conferred foi the 
recovery of arrears of asses.smeut8, rates, or 
taxes under those Acts or any of them, shall 
continue to bo m force lor the recovery of 
such arrears until all such ai rears shall have 
been recovered, or shall have teased to be re- 
coverable, and all arrears so collected shall 
become part of the Town Fund of such town, 
anti may be expendtW for any of the purposet 
of this Act.” 

The object, of these amendments, 
Mr. Pampier said, was to allow out-’ 
standing arrears, under the old Chow- 
keydaree tax, to, be collected alter the 
assessments, under the' new Act, ctune 
into force. When the new assessment 
came into force there would be certain 
arrears under tho old Act still due, 
and the ohject was to allow those 
arrears being collected simultaneously 
with the current demands. 

The advocate GENERAL said, 

he understood the object of the amend- 
ment to apply to arrears of rates or 
taxes which wqpld continue to be en- 
forced according to the provisions of the 
old Act. But wished to know whe- 
ther it was intended that the procedure 
of the old law should be applicable to 
snch arrears, although the new Act was 
in operation. As the amendment stood, 
the provisions of the old Act were made 
contijjie if thej were in force at the 
Miim^ w^D this Act came into operation, 

g srera to continue until the new 
t was made. He thought that 
nake Uie provision quite clear, 

I qnd of the amendment, with 

ta thfl r«6ev«fy 


arrears, the words notwithstanding 
tha? this Act may have come into 
operation in such town” were inserted. 

Ma. DAMPIER intimated that the, 
Advocate Gepcral’a suggestion would 
exactly meet hi^ uiteutiou, and he would 
therefore adopt it. i 

The amendment, with the additioii 
proposed, was then agreed to. 

Verbal amendments were then made, 
on the motion of Mr. Dampier, in Sec- 
tions 4, G, 7, 12, 17, 24, 28, 2‘J, 88, 
and 40. 

Section 43, which Avas on tl?e subject 
of appeals, was omitted, most of the 
matters contained in the Section being 
provided for in tho subsequent provi- 
sions of the Bill. 

Verbal amendments were made in 
Sections 49, hi, 52, and 54. / £ 

Section 58 provided that appeal^ 
from assessments made by the Town 
Committee sliould bo made on unabamp* 
ed paper to the Magistrate. 

Mr. dampier moved verbal 
amendments to the effect that tho ap- 
peals should be made to the Tow^ 
Committee, who, if they should neft 
grant the prayer of the appeal, should 
submit the decisiou of the matter to 
the Magistrate. 

Thk’ ADVOCATE GENERAL said 
that as the Section stood, the appetd 
would be on unstamped paper; but that 
appeared tp conflict with the provi* 
sions of Act XXVll of 1857 of the 
Imperial Legalature, in the Schedule to 
which certain stamps were imposed on 
certain specified classes of petitions { 
and imwinuch as the .Schedule, in ao fir 
as it related to petitions, was limited in 
its terms to petitions of appeal to Muni- 
cipal Commissioners in the Presidency 
Towns, the appeals which Section 59 
provided from the decisions of Ward 
to Town Committees might properly 
be made on unstampetb paper. Bui 
with regard to appeals to the Megiil* 
trate which this Section provided, the 
Schedule to the Stamp Act did un|^ 
a stamp on any petition to a 
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hcwever, of reqniring an eight ahna 
atftinp on appeals niider this danse 
would be such as would practioailjlf 
render the danse inoperative. It 
was theiefore proposed that instead 
of the petition being presented to 
the Magistrate, it s.'iould bo pre- 
sented to the Town Coramittee, who 
would then either determine the mut- 
ter in favor of the apfilicant, or, if 
they could not do so, would refer the 
matter to the Magistrate ; but that re- 
ference would not bo in the way of 
petition, and would not therefore re- 
quire a stamp. 

Mr. D,AMPIEU said, he would wish it 
bo be understood that there was notliing 
in the present amendment which con- 
ilictod with or which evaded the real 
. intention of the Stamp liaw. Its ob- 
^5®ct was to get over a difficulty in the 
wording of the Stamp Law, which 
under the circumstances which had 
now arisen was opposed to the spirit 
of that law. The Stamp Law deliber- 
jat^ly and specifically exempted peti- 
tions ol ap]>eal 1‘rom the “ Clmwkey- 
plarae asHeisment,” but tlie abHessment 
^.^njder this Bill could no longer be 
a (;liowkey(lniee assessnienL ; 
lilint petitions ol' appeal presented 
directly to- a Magistrate regarding it 
would no longer come under the ox- 
temption, but by the letter of the law' 
Voold be subject to a stamp of eight 
annas. By the device contained in the 
Section as amended, the fietitioii of 
Sippenl would be actually presented to 
the Town Committee, and would, therc- 
fbpe, not require to be written on 
stamped, paper, while the final decision 
the appeal would lie with the Magis- 
trate. The course was strictly in nc- 
(jordanco with the iiUention of- the 
framers of the Stamp Law. 

Tile amendment was then agreed to. 

Mr.‘ DAMPIER moved the introduc- 
Mdti of the •following Section after 
fefction 58 ; — 

Any pPTsoU w'ho shall have heen assessed 
^hy^^aTowu Committ^ of wbidi the Magis- 
11^ has been appointed a member, and who 
dmtiflfied with brt ,fW8€*3»fnt, 


who shall dispute bis occupation) of Situld 
pejty, or bis liability to be assessed, 
app^ on unstamped paper to tlio lown '' 
mltitie for a review of the nssessmont ^re 
as regards himself , and with regord tohe 
applications the Town Committee at a Meeting 
shall pioceed as the M agistrate is directed to 
proceed ih Section LVIll, and the orders 
passed b) the Town Committee on such appli- . 
tation shall hayi^the same effect and fiaality as 
orders passed by the Magistiate under Section 
LVIU. Applications under this Section to 
the Town Committee at a Meeting shall be 
subioct to the same limitation of time' as ap- 
peals to tlie Magistiate under Section LYlll.” 

He said, he need only repeat what he 
said at tlie lust meeting. The oliject of 
Section 58 was to proviJe lor an appeal 
from asseasments made directly by Town 
Coiumittees of which the Magistrate 
was not tt member. Then this new Sec- 
tion wotild provide for a review (not an 
appeal) of the assessment where the 
Magistrate terrs a nioinber of the Town 
..CommiMce. it would clearly be absurd 
to give an appeal against the assessment 
made by that body to the Magistrate. 
The Section provfded that the decision 
of the Town Comniittce on their re- 
view would bo final. . The next Sec- 
tion (5b) provided lot* an appeal to the 
TViwu Committteo i'rom assessments of 
Ward ComniiUeea, 

The Section was agreed to. 

Veibal amendments were made in 
Section CO. 

Mi:. PAMPIER moved the introduc- 
tion of the lollowing Section alter Sec- 
tion CO : — 

“It shall he lawful for any person, upon 
whom any asaeasnicnt ehafl have beeu made, 
w'ho bIuiH, diinug the perllid for which such 
a.ssesbment is valid, have CLBsed to occupy auy 
pri»pcity lu inspect to Avhich he may have 
been assessed, or whose property to be pro- 
tected, and circumstances may have changed 
during the peiiod aforesaid, to np])ly on un- 
stamped paper to the Magistrate, and the 
Magistrate, after making such enquires os ha 
may deem uecessaiy, by examination of the 
applicant on oath or solemn agination, or 
otherwise, may amend the assessmoiil of such 
applicant as to him shall appear juat, ortmay 
confirm the same, an(|, iu cabe he shall con- 
firm the said assessment, may order that 
the applicant shall pay such reasonable 'costa 
as may have been incurred by reason of tuch 
application. The decision of Such MagistttttiO 
Upon i^iMih a^^ioatioa alwll bt final? 
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^bject, he said, was to enable per* 
,^^WjlDO had been assessed, but whose 
^^^puslancea had changed, or pro^^l^ 
protected had deteriorated in jmue 
tiwVitig tite currency o£ tiie assessiuent, 
to obtain relief, and also to enable per- 
sons, who had ceased to occupy any 
property in respect of which they miglu 
iiave been assessed, to have their names 
struck off the list of tax-payers. 

yhe Section was agreed to. 

Verbal amendments were made in 
Sections 64, 74, 75, and 78. 

l\la. DAM PIER moved the introduc- 
tion of the iollowing Section after Sec- 
tion 82 ; — 

“ In any place to which tins Ait diall not 
haie been extended, and to winch the provi- 
MDiis (if the said Act AX of 1856 have been 
or Himll he extended, it shall b(* lawful for the 
Alugistrute, by the ways and nieaiia in and bj 
the samo Act providvd foe laising the amount 
of the expense of Chow'koydaia uppointeif 
under the eaui Act, to cause to be levied bueh 
81 , m UH to him hhall seem meet, and npiily the 
eiimo m tleunsmg sucli plaee, or in lighting 
or oUlerwifio improving the snim*. Provided 
that t bo ,aggri gale amount so to be raised shall 
not, togetliei w'lth the amouAt to be rinsed 
Tinder the provisioiis of tlie said Act VI of 
1867, exceed tlu> average of two a.inas per 
meusem toi eiu li house, and the aimmiit as- 
sessed in respect, of any one lioiiac shall not 
exceed five JiupeoB per mensem,” 

Tlie object of tlio Section was to 
leave the Magistrate exactly as Ite was 
under Act XX of 1856, with the same 
powers tliat ho had under that Act in 
places to which tlie new law did not 
extend, and to prevent tlioso powers 
being altered iu any way by any recent | 
legislation that^ad taken place. 

The Section was agreed to. 

KOOMAR HARENDRA KRTS&NA 
moved the omission of the words “ tract 
of conntry” from the definition of the 
word “ Place” iu Section 1. The Coun- 
cil, he said, had omitted entirely the 
, Section# |)rovidin|; for the formation 
of unions ; but if, by the definition of 
the word “ JWace,”, we included a tract 
of country, 4he result, would be the 
Sanro as if power was given to form 
unions. If. thi^ definition stood as it 
nofif at a cwsiderable diatonce 


from each other might be jnclvded 
together, which, ho lieUeved, was »Q^ 
the Bill now contemplated. 

• Mb. DAMPIER said, he would ask 
the hoi^ble member whetlter he thought 
(to go back to an example that had 
already been worn threadbare)! that 
wlmt were now called the Suburban 
Unions ought not to be treated as one 
town. He (Mr. Dumpier) quite agreed 
iu the opinion that the operation of 
the Act should be oonfiu^ to one 
town in the ordinary acceptation of 
the word; that yon ought notf to skip 
over a large tract of land, and then 
pick out another town to form one muni- 
cipality with the first. But be had 
found it perfectly impossible to get 
some definition tlmt would exactly hit 
off what was intended. The proposed 
ameiidiuent would oblige the Execu-i 
tivo Government to divide places (or 
the operation of the Act, which were 
the same in everything but nomq, 
Hi 'did not see how that difficulty 
was to bo got over if. the CounoU, 
thought proper to start with the‘ 
assumption tliat the object of the Eie 
cutive Govenirnent would be to extent^ 
the Act to the whole of Lower Bengali 
and to briufj, under its o})eration placet* 
wl’'!! were unlit -for it. It would be 
se^ 'that under Section 4 nothing in 
the ' ct would autliorize the extension 
of the law to any place inhabited by 
persons more than one-half of whom 
might be employed in agriculture only. 
The Bill was not therefore open to the 
almse which elio lioii’ble member point-* 
ecC’out. If tlie Government were ,to 
attempt anything iu the shape of try- 
ing to make nuions by inclnding rund 
tracts, the Government would be 
transg^ssiug the provisions of Seotitm 
4, and such an extension of tho Act 
would be illegal. 

' Mr. HOGG said, if the word “ Place” 
stood in Section 4, the Magistrate 
acting on behalf of (jlovemment, would 
be entitled to take into account the total 
population of the towp, and aU ihf 
villages included in any tract of oomtin^y^j 
Py that memui a great numbm? 
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villages^ exclusively ichabil^d by a 
rural and agricultural popalaiion^ 
urould be brought witliin the incideuce 
of the tax. For instance, a town in 
which it would be right to introduce 
the Act, might consist of two or three 
thousand |>enionB, and the villages in 
a surrounding tract of country might 
contain one or two thousand. Taking 
tben the total population of the whole 
tract, and deducting the agricultural 
population, it would then be found that { 
the agricultural population was not 
more than one-half. Any number of 
villages,' the population of which was 
entirely rural, niiglit thus l)e brought 
under the operation of the law, which 
was certainly not intended. 

. Mr. DAMPIER said, he admitted 
,the force of the objection taken, and 
jf the Hon’ble member could siiow liow 
it could bo remedied, he would bo 
happy to adopt the amendment. 

' Mb. THOMPSON said, lie would 
support the amendment, because, by the 
change of the word “ village” in Sec- 
i^tion 4, to “ Place” tho views adopted 
yhy the Select Committee were quite 
,up8et. He would put it to tho Council 
• generally whether the interpretation 
given to the word “ Place” would not 
make it capable tor the Government to 
extend the Act to places which were 
not contemplated. If it was imprac- 
ticable to omit the words “ tract of 
country” from the definition of the 
W’ord “Place” in tho luterpetration 
Clause, the word “ villagq” ho thouglit, 
o^ht to ramoin in Section 4. 

The PRESIDENT said, he should 
prefer to see the interpretation of the 
word “ Place” remain as it was, and 
*^6 word “ Place” in Section 4 again 
altered to “ village,” as it originally 
stood. He thought that would make 
it impossible to include two separate 
towns together as one town, 
f The Council then divided on the 
amendment that the words or tract of 
<00mitry” be omitt^ from the Inter- 
^letatioB of the word ** Place*’ in See* 


Aybs 6. Nobs ^ 

Koomar t^atyanund Mr. Sutherland* 

Ghosal. Mr. Knowlc;*. 

Mr. Alcdck. Mr Hogg. 

Uabo<> I’enry Cband Mr. Dainpier. 

Mittra. Tho Advocate General. 

Bahoo Kamanath Ta- The rrcsident, 

gore 

Koomar Ilarendra 

Kishna. 

Mr. Thompson. 

The numbers being equal, the 
President gave bis casting vote with 
the Noes. 

On the motion of Baboo Peary 
Chiind Mittra, the following proviso 
wtu3 added to Section 3 : — 

“ Provided further that no claim on account 
of arrears under any Act which may be super- 
seded by tins Act shall be enforced after throe 
years from the period of eueli arrears bocom- 
uig due.” 

He said, he thouirlit that tlie re- 
covery of arrears of assessnient 
slioiild be limited as to time. A itjfin 
should not be required to pay up the 
arrears of ten or twelve years’ assesa- 
iTioiit. It would 1)0 more satisfactory 
to have a certain time fixed for the 
recovery of arrears of assessment, and 
also for confining claims to the real 
defaulters. 

On the motion of Mr, Dampier, the 
woid village” was restored to Sec- 
tion 4 in substitution of the word 
“ Place,” as agreed above. 

The preamble was agreed to, and 
the title was passed with a verbal 
amendment. 

The Council wa.^ adjourned to 
Saturday, the 20th instant. 

By subsequent order of the President, 
the Council was further adjourned to 
Saturday, the 27 th instant. 
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^h^aturday^ 21t1i June^ 18G8. 

rti>* 

Present : 

His Honor the Licuteimnt-Oovcrnor of Bcng&i. 
Presiding. 

T. H. Cowip, Esq , II. ICtiowIps, Enq., 
Advocate General^ Biiboo IVurjr Chaiid 
H. L. Dampior, Esq., Mittra, 

A. K. Thompson, Esq., T. A]iv>ck, Esq., 

S. S. Hoj;", Esq., if. If. Sulhorlnml, 

KoOtnar II n i o ii d r a umi 

Krishna, Rai liahu- Koonmr ijnl^aninul 
door, <Jlho.sal. 

Bilbao B a m a n a t h 
Tagore. 

POLICE AND CONSERYANrY OF 
IIAS1TNG3. 


poaeJ, on the nndf^rsiAtiding that th« 
Government tihould pay an amoOtrt 
eqnal to the sum levied from them by 
the tax. 

With regard to the first statement, 
that the rent paid for the land tans high, 
he would state that the annas) rent 
tlmt tlie Government could obtaifi for 
the laud at its market value was at 
least Bs. 200 per beegah; and if all the 
! present occupants were to vacate, therS 
would not be the least difiicnlty in 
letting the whole of the land at that 
rate. The pi'osent occupiers, however, 
only piiid half tlie fair nnnnaf rental, 
/. r*., Rs. 100 per beegah. The morao* 
rlalists were evidently wrong in saying 
that the rent paid by tliem was a tax,* 


' for it WH.s obvious tliat if the land , 
Mr HOGG a.iid, before making Hie j i^^q^iiiied to private individuals, tho ' 
motion wliicli stood in the List of would have to pay a fair-, 

liusiuess, he would ask permission , i„ addition to the local taxes; and 
to make a few observations withal j, Government being 

reference to the memorial of tlie house- I ti,p Jandhml could not exempt them 
owners, occupieis, and inliabitants of | |Vom paying the same taxes as otbora» 
.blastings, praying that the BUI which ' ^jd. 


had been introduced should not be I 
passed. The mcinorialists first alleged ' 
that tlie rent paid, by tlnnu was bigli , | 
they tlien atgueJ tint rent and tux- ; 
ation, as far as they were concernod, , 
were synonymous terms, and that there- 
1 re it was incorrect to say tli^t the} 
cmjoyv^d an immunity ft'oru taxation. 
*]’hey said also that as the Govern- 
ment held a large portion of the l.nid, 
Government should consent to bear u 
/ ir proportion of the cost of the couser. 
j ^noy and police arrangements of the 
Wn. They then maintained that the 
landholders and » residents of Hastings 
were not a class at all eligible to spe- 
cial taxation as contemplated by the 
Bill; and they further said that if the 
Conncil decid^ that they were to be 
taxed, it wonld be more agreeable to 
them to be brought within the oper- 
>lktion of the District Municipal Im- 
SroveroetK Act, thlin under the Calcutta 
Bui what they were particularly 
*^nxiou8 for aeeine^ to him to be 

^e concluding clause df the .iflo- 
namely, that they should be 
a sepamte Municipaiity, 
»maU tax eheuld tw im. 


As regards the Government Iximd ng 
a fair proportion of tlie taxes, he might 
state tliat it was not the intention ot 
the Government to exempt themselves* 
from the local taxes imposed by the i 
Bill. The whole of the property south 
of (dyde Bow was to be brought under 
the operation of the propdsed BiU. 
The property nortli of Clyde Row it 
was not in tlie power of this Legislature 
to bring under taxation, because that 
portion of Jfastings was directly nnder 
the control of the Military Autlioritics ; 
and in makii1|^ over Hastings to the 
local Government, the Supreme G#» 
vernment distinctly stated that the 
northern portion should remain under 
the control of the Military Authorities^ 
On the point that the inhabitants oC 
Hastings should be brought nnder ibif 
operation of a special law, be (Mr, Hogg)" 
would observe that Hasiings was ah 
integral part of Calentta, and had it not 
been specially exempted from taxation 
by a danse of the Municipal Act, it 
would have been anbjeot to all 
taxes now imposed iu Calcutta, 
object of the Bilb was atmply tp 
tbs special exemptiott 
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of ^fche mhabiiflnts of Hastings by the Calolitta Corporition, beo^se in that 
|i^ Act. That was one objection case a good deal of the expenditure 
i^linat extending the District Muni> which wonld otherwise be Incurred 
itipal Improvement Act to Hastings, would be saved. And as the hon’ble 
But there was a still stronger reason mover of the Bill had said that the 
a|;^nst such an extension, namely, that Government were prepared to reim* 
law could not be extended to any burse the Justices to the extent of 
place within the local liinits of the ordi- Kopees 5,000 annually, and that the 
naVy original jurisdiction of the High deficit would only amount to about 
Court at Calcutta. It would therefore Rupees 3,000, hie saw no objection to 
be impossible to concede the request of the Bill. 


the memoriuHsts, that they should be. 
brought under ‘ the operation of the 
District Municipal Improvement Act. 


The motion was agreed to. 

In Section 1 Mr. Hogg moved the 
omission of the words “ which is situate 


46,thefl Hasfcinss was.iucladedwiaiin t|,e soathward of Clyde Row,” and 
the local limits of the town of Cal. the substitution for them of the words- 
cutta, he thouglit it would be m- , , . 

“bounded on the nortli by Clyde Row, on 

expedient to form it into a separate 

Municipality, seeing that C/alcutta had ti,© yoa,} leading from Kidderpore Bridge to 
blready a Corporation. It therefore Clyde Row, and on the west by the Strand 
f^^a©med more reasonable that the local Road.” 

Wation of Calcutta should be ex. The ^notion was .carried, and the 
tended, than that a sniall place like -gection as amended agreed to. 

Hastings should be formed into adis- s^,,tio„g 2 and 3 were agreed to. 
tiuot Municipality. Section 4 was passed after the alter. 

^ The toes which would te imposed, ,,,0 short tide from “The 

«• the Bill was passed would not quite , Ujatings Act, 1868,” to “ The Hastings 
meet the expenses of the police and jinnicipal Act, 1868.” 

fc #telMr,ancy of Hastinp; thwe would ^he schedule, pr^mble, and title 
Ta deficit ol about Its. a,000. The agreed to, and, on the motion of 
tvernraent was not dosirons to impose j,, jjooo, the Bill was passed, 
on the Justices ot Calcutta any expense jj 


isei^ts that the Government would here- 

*f|flt40ollect as they now did, the Go- Me. THOMPSON sajd, in moving 
word^l be quite prejinred, in that the Bill of which be had charge, 
tbe 0^1* of iti-^jbeing shoyrn that the “ to amend the procedure in suits } 
i^G^is^atiou of the aflairs of Hastings between landlords and tenants,” be read 
^ imposed any additioiial expenditure in Council, it would probably be con- ! 

Justices, to reimburse them up sidered proper that should eaU at- 
the limit of the amotti4,^now ^^ied tentiou to some of the principal pre^ 
% ^viernment as rent, wltt^lvaa visions of the Bill. Ho might be 
pit. ^,00,0. '4! . allowed first to say that the first) 

• I'Wiiji ^hose observations, he lpdi|fe^^eioty-tw^ections of AptX of 
'^Heve that the Bill for sobjectii^ thP weimmiaratory of tenaz^^rightj 
w^ern portion of Hastings to the t^fejb^rs and o0ndfi$^ 

^^yi 8 i 9 nB of the Municipal Acts of o&a 

be taken into consideration, hanoe^mpPlat, w%ld 
to tee settlement of the hy this ’^ba^jles^t Bitij 

PBAET CHAND EITTRA anito 

no doubt be beaeficid to ajud to bd 
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pointy of tnnltitig a change whiili 1^#? 
whole* aspect of the caae was dosiimlil^' 
it was not better to make th« ' 

complete; and ho (Mr. Thompson) waii ; 
certainly of opinion that if the tranefeif:. 
was to be made at all, we should 
fer to the Civil Courts the trial 
determination of all the oases now 
nizable by the Hevenue authorities ;*'"^ a 
this reason, that we should thereby avoid . 
the inconvenience and uncertainty whiftH ' 
a double system of procedure iu co^fna^ 
suits would entail ; and also because,* 
practically, it came at the end to be the 
CJise that all these suits were of a civifl 
nature, and civil procedure and civil| 
tribunals were, on the whole, best adapted! 
for their determination. It waS on tlwit 
view that he proposed to go even I'artheii^ 
than merely to transfer wluit were* 
called rent ariita, and to include in th^js^ 
chies of cases to bo transferred, those 
jeplicationa which fell under Sections 'MJ,’ 
27, and oj! Act X of 1859, and weref’ 
triable ih^m^anner provided forauiti’ 
under the AotV They generally refer- 
red to the caeoH of applications madetd‘^' 
the Collector for ejectment of culti¥hf*v’ 
tors, farmers, or agents, or to dispossepi^ 
grantees of land exempt from t1^'^ 
payment of revenue; and also cmW' 
under Act VI of 1802 Of this Council 
for the raejisureinont of lands, which' 
were all dealt with in .the manher 
rent suits, and would involve ^ separalPf^ 
procedure if left to the cogma ‘ ^ 


ie observed by the 61st Section of the 

Bill. 

By tltl firat Section of the present 
Bill with its eight clauses, comprising 
what was formerly contained in Sec- 
tions 23 and 24 of Act X of 1859, it was 
proposed to transfer nil suits triable 
under Act X of 1859 by Collectors of 
Land Bevc'nue, to the cognizance of the 
Civil Courts; and so far it seemed 
that„.tlie course was quite clear. If 
the principle of the Bill was accepted, 
that the Civil Courts should have juris- 
diction in cases between landlords and 
tenants, there bhould bo no exception of 
any of the classes of suits under Sections 
23 and 24 of Act X of 1859, but all 
suits triable under those Sections of 
that law should be transferred, lie 
referred to that jioint, because in one 
part of the annexnres to the Bill, in a 
letter from tlie Commissioner ol' Dacca, 
there was a suggestion made that the 
cognizance of suits under Clause 1 of 
Section 23 of Act X of 1859 (which 
referred to the delivery of pottahs and 
kaboolouta) should remain, as at present, 
with tlie Revenue authorities. If the 
Council began to *inake exceptions, he 
thought they must go much fartlior. 
If ouly the ground of the simplicity of 
the cases was to guide us in determining 
whether the cases should be decided by 
the Revenue or the Civil Courts, there 
were other classes besides those referred 
,to by the Commissioner of Dacca 
which might fall under the exemption. 
For iusUince, under Clause 4 of the 
same Section, suits which referred to 
the recovery of arrears of rent wer^ 
^g^ially of a ^character 
Biding by themselves, might 
wgnizabTe by . officers of 
expefience;^ in . the Mofufflil. 
iftvolVeii no points oif 
the majority of inscaU* 
pended upon a few 
a balance gf acem- 
neither jpdicia! e; 
t to diPeide. And ii 
summary character 
taken by tbei 
|;o require puy chai 
^ But what 


Revenue Courts, 
and 10 of 





lining 
of a 
laws 
[dt seem 
present 
consider 


• ,,V 

fier that r#- 
'hntice until we ett^' 
Section, which referred 
^asentation and veriBcatku ',0 
By the 5 th Section of tfie Biiy 
provided that save as in tMa 
was otherwise provided, the prooe^iit^^ 
in suits of every description 
under the Act should be regWlatei^p 
the Code of Civil Pronedure." Attd> w 
we turned to the Civil ProceduM 
we^ound th4kt tlm institntlbn 
commenced <^^the/pr6s»niiitio4 4 
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fijjpointed. It aepihed to Fiim advisable 
to retain in the present Bill the rcquirc- 
meiitH of Act X of 18,') 9, tliHt tlio 

pluint must he presented by the plaintiff 
or by an authorized n^ent of tlie plain- 
tiff wlio liad persmal knowledge of the 
facts of the or by ;m agent wlio 

ijhould be acconipanied b)' a peison 
tv ho had sneh knowledge.” Those 
Were the woids of A< t X of 1859, 
and lie (Mr. ThomjHon,) thought they 
Oliglit lo he retained. The object 
of the Section Avotild, of course, be 
inanifept ; namely, to give tlie olfioer wlio 
was jn-fjhiding the opjiortunity of ascer- 
k'lining, hy examination ol the person 
presenting the plaint, wliat were the 
facts of the ease, and whether there was 
n primft facie case for summoning tlie 
defendant. He (Mr. Thoinjisonj 
thought that, in the class of cn.ses to which 
the Bill applied, such a piocednre was 
of advantage in jmiting a cliocx on allc 
claims of a fraudulent, frivolous, or 
nialiciona nature. The jilan was l(>llowed 
in criminal cases belore tlie Magistrate, 
nnd miglit be well adojited in all civil 
suits. There wa.s no greater evil in the 
Mofu.'ssil than iliat of case.s being 
thrown into the hands of iinscrupulou.s 
and untrustworthy agents, who were 
Jjeady to carry them on witJiout 
^ny regard to fact, and could always 
shelter themselves under the jilea that 
personally •they had no knowledge of 
were conducting it under 
Tlie 
someone 
; a claim at 
Jiugs would 

ilk a greariWi^iri'''ki^'i., ; Xia evil; 
and it would probably be advKWible to 
add a Section in tins place, proi^mg 
that the Courts should, before registering 
a plainf, examine tlie party to ascertain 
Whetlief there was a primd Jade case for 
adjudication; and tliat siibh examina- 
tion ahould have a place on the record. 
The IGth Section of the Bill provided 
the keeping of a separate; Register 
to suits under this. Act; and from the 
17th to the 24th there was a re-eriftct- 
provisions pf Act 
They\pfej!^ed chiefly to 
ofreatdtta. 


and the like. Those protiaions of th 'fi 
law had very seldom been resorte^i 
to in good faith, and in mJiy plac^l^^ 
tliey were a dead letter. The AeV 
Avas passed to meet a special emer- 
gency at the time of the unfortunate 
I disputes in tlio Indigo Districts, and 
I those provisions were, perhaps, no longer 
neces.sary. Still, W'itli the view of not 
changing anytliing in tlie substantive 
law, he had thought it better to ir^cor- 
porate those Sections in the Bill, siib- 
.stilutmg tiie Civil for the Revenue 
Courts. 

The SIst Section of the lb II corres- 
pondeil to the 77th Section of Act X of 
1859, an important Section, Avliich laid 
down that if in an action for rent a 
tliird party should intervene and claim 
the rent, he should be made a party to 
the suit, and the question of the actual 
receipt and enjoyment of rent by such 
third party sliould *be enquired into. 
The same principle tvas maintained in 
the pre.sont Section, with the addition 
that there should be no ajipeal as between 
the plaiiiliffaiHl the interveuor ; hut tliat 
either should have tlie power to estab- 
li.sh his title to lh6 rent of Iho land 
or tenure by a regular suit in the Civil 
Courts. 

Ill the Sections relating to the exe- 
cution. of decrce.s, the gener.il principles 
ol Act X of 1859 had been maintained, 
namely, that tlie produce of the land 
sliould be held lo be hypothecated fur 
the rent ; tliose provisions were con- 
tained in Sections 3f) to 41 of the present 
Bill. 

from the 41st almost 'to 
''<%‘^'/fflj|pferred to th^; question of dis- 
’ would be of great advantage 
" - ‘ ' - i';^ssibJe to omit the whole 

^ as he believed at the 

pre tliey were very seldom 
existence ot 

thep^^v . f 'l considered to be expedi- 
V VIM feared that, 

If the; exist, the might 

cut i;*‘.j;^«rops and su remove 
whatev^Ui'fe^^of eJeurhydbr the 
(Mr; ThoMtjatoj 
““ w retalnidg’^ose 

provi8ion^™yii»,0f 186J, thott^, if ; 

would fQSf.th9-'d<ii«tt„’V 
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ation of *the Council whether they 
might not be modified so far, that :ill 
the pr^imiuarics between the dislraiuer 
and the attaching officer should be carried 
on at tlio instance of the Collector of 
tlie District, and the simple right of 
suit aflirined to tlie party aggrieved b) 
the acts of the distraining landlord. 

Section 57 provided that a review of 
judgment should be allowed in cases 
brought under this Act. Under Act X ol 
... ’'9 there was no provision for a review 
I of J^.'ignieiu, except tti cases not open 
' to appeal, where a Collector might grant 
a rohoaiing; but in translerriiig the 
junsdictiou of tiiese suits to the Civil 
’^'^ourts, and adapting to ilicm the Civil 
tocedure, it had been tlioiniht proper 
.-to allow a review cf judgment, only 
limiting tile period for tiie uppli iation foi 
a review to thirty days. And aitother 
addition to tlie present law was 
that iound in tl.o liUst Section, which 
allowed, in suits lor rejcctmeiit, the in- 
clusion of a claim for the niosiie profits 
of the laud. At pre.sent u separate 
suit, was es.scntial for that jiurpose, 
and persons )vero obliged to lesuit to 
the Civil Courus. 

If tlio Bill was referred to a Select 
Committee, the (piestion whether the 
whole of tlie provisions of Act VIll 
of 1859, modified as projioseil in this 
Bill, were applicable to the trial of suits 
botwoeii landlords and tenants, would 
have to be determined. If we referred 
to tlie fact that Acts VllI and X of 
1859 were passed almost simiiltaneoua- 
ly, and that yet points of distinction ex- 
isted iu the two procedures, it must ho 
inferred that tluffe was an object why 
there should be those distiuctious; and it 
WHS not diflicult to see that the object 
clearly Was tliat there should be speedier 
decisions under Act X of 1859. Still 
the provisions of Act VIII of 185,9 
were now capable of being quickly 
applied, and under tbe supervision 
which* Ae Motussil Courts received 
tlfe High Court, he (Hlf^ Thoinp- 
did oo» thiufe tUt could be ' 

any ^iibt of the Ae trans- 

;ibr and the 


we should gain from the publicatic 
thS Bill, and the 0 {)}K)rtunit.y aSc 
to persona interested to make repre 
aliens on tlio subject ol it, he diii 
doubt that they should he ablo|tu i 
mit a satisfactory report willim ,i 
time as it might bo ihuught nocett 

to do BO. 

Baboo RAMANATll TAGC 
said he would support the j. 1 
and he was suro no Zeniindur wK j 1 
at heart tiiu interests of his teua 
would ever como forward to oppose 
The Bill was a decided rinproverai 
on Act X of 1859, inasmuch as it 
moved the anomalies which that A 
sanctioned, to the dolnuient of t 
interests of landed proprietors. 1 
also looked on the Bill us the pr 
cursor of otlior improvomonfs wiiit 
Act X of 1859 required at the haul 
of the ijogisluiure. VVlmii timt 
inirodueed into the Logislativo Coaitl^ 
of India, the general luipression wt’ 
that the Zeiriiudurs pors»‘c»ted aucf i' 
treated tlieir ryots, and did not beba^ 
towards them with that kindness ai. 
consideration that they deserved, 
coiusequeiice was that that Act Wj^, 
so framed that every precaatiou wi 
taken to secure the iiiterosis cf fcl^ 
ryots, and none fur those of the 
niindar. He raiglit say that since 
X of 1859 WHS passed, the 
had lost all their prestige, and 
ryots lookod on Ilium as m. re Tehsildt^ 
intended to collect revenoc on 
of the Goverumeut. The 
hoped, would c tie wlion the deft 
of Act X oPlSul'^oiild rectifiedi - 

With regard toJI»s?^^ew>ut Bill , hi 
fully endorsed y' imcu^ble moyei 
had said in hj^ ^ Jjement of Object 
and keasonSj/' A'/th 
pot a lit Off Jn- to 
ki\e trial ^ 4ent su 
functionary bad other i 
]ito perform ; be bad 
^rior of the country, 
had to uegl$ct mouyi^ 
ooQscientioljidy did i 
Bt* that ^sitate < 
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ho had to some of the provisions 
^of the Bill. 

Section 8 enacted tlmt all measiire- 

£ "“^18 made under the Act should be 
de the standard pole of lucasure- 
nt of the Perguniiah in which the 
?&nnd was situated. The words “ per- 
fjgunnah pole” indicated something very 
Srahiguous, there being several poles 
ksed in tho same Pergunnuh, and if 
fthose words were retained in tho Bill, 
/disputes apd quarrels would frequently 
^ occur, to the great detriment of both 
I landlord andttenant. Ho hoped, there- 
ifore, that this point would bo duly con- 
ijjidered when the Bill went into Com- 
bi ttee. 

With regard to Section 13, that 
Wion enacted tjuat suits for the re- 
^ery of arrears of rent should bo 
^tituted within tliroe years from tho 
dai^ of the Bengal lee year. Tho 
pitf^tion for the recovery of arrears 
^s therefore fixed at three years; but 
thought that if that limit was ex- 
^ided to six years, it would bo heno- 
nal both to tho ryots and the Zomin- 
TS, because the Zemindar would then 
; be in so much anxiety to press his 
bts to discharge their rents in order 
I be within the limitation, while tho 
fots would have six years to pay up 
dually, instead ol allowing them- 
f es to be oppressed by Zemindars as 
^ as Mahajuna. • 

There was also an improvement which 
bill be made in Section 2 1 , wliich pro- 
5^|d,that a deposit should bo received 
* I curt on the application of an uiider- 
^rant or ryot made in waiting upon 
fapgr bearing a' stamp of such value' 
IS would bo necessary on the institution 
»f a suit for arrears of rent for an; 
icaount equal to that which it was, 
]ptonded to deposit. In depositing. 
^ rent in Court, the ryot wouldq 
^required to pay the same stamp 


™ ^ ^ wiui wuiuii AUUUUHU 18 uiiu Ollier nigner 

_ which he would be required to ^grades of imcovenanted Judicial Offi- 
instituted a regular suit, cers were more competent l!h*deal, 

Aftl .fa« fl,Q ofomn U.. it.—* • • J 1 ■ 


far 88 the stamp di*ty on, a ro- 
suit went, he (^Babo^Ramanath 
^re> had nothing to say -^ut airtto 



rupee as the rent which was due from 
him to hi.s Zemindar, would he not, 
according to iho law, have to |pay a 
stamp duty of one rupee ? That was 
undoubtedly a great hardship, which 
ought to be remedied. 

With the few exceptions to which 
ho had referred, he believed the Bill 
before the Council to be unexception- 
able, and would gladly support the 
motion for its lieing read in Council. 

Baboo PfiAliY ClIAND MIT- 
TRA said, ha would also support 
tlie motion for the reading of the Bill. 
He approved of the principle on whicli 
the Bill was framed, though there 
might be some Sections in it which 
would admit of improvement. But 
the great object that tho Zemindar 
should not in any case he permitted 
to abnse the powers winch the Legis- 
lature liacl long conferred on him, and 
at the same time havi# every facility 
the collection of rent, would, ho 
thought, bo ■well attained by the passing 
of the present Bill. He remembered 
distinctly the time when Act X of 
1850 was passed. He .remembered 
that Sir Barnes Pe.acock and Sir Charles 
Jackson were persistent in their opposi- 
tion to tho transfer of suits between 
landlords and tenants from the Civil 
to the Revenue Courts. The principle 
on which they fought was good; but 
perhaps there was reason then to have 
tho coguizanco of those suits trans- 
ferred to the Revenue authorities, 
because^ in those days the Government 
liud a body of able and experienced 
Deputy Collectors, many of whom had 
since retired or died.® Tlie present 
Deputy Collectors had multifarious 
duties to perform, and it was im- 
possible for them to try these rent and 
other cases, involving as tliey did points 
of intricacy both of fact and of law, 
with which Moonsiffs and 6ther higher 


because their principal busindis 
purely of a judical niJture^ , Ho, 

, . .(Baboo Peary Chand Mittra) 4»h«sforo' 
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especmlly na the uocovenanted Judicial 
Borvice *Lid been lately re-modellod by 
a reo^t Act of the Imparial Council, 
and was under the direct control of 
the Iligli Court. 

One point i’or consideration would 
be whether some of the deacriptioii.s 
of cases triable under the Bill — ho 
meant those of a simple nature — might 
not be 'tried by Small Cause Oouits, 
because the procedure in those Courts 
^ouid lie less dilatory, and satisfaction 
’ * he given to both parties if their 
cases » "0 tried in a Small Causq Court. 
.'V'twas supge.stiou which he liopeil 
the ‘ "elect Committee to whom the 
Bill would bo relorred would take into 
''“^^lisideiation. 

lie did not observe any otlier point 
wlduli ho wished to make any re- 
inark, hut would npcat that, on the 
whole, ho felt great satisl.ictioii as to 
the jirnieifile on which the Bill liad 
been framed. 

The motion W'as then agreed lo, and 
the Bill refi'ivod to a Select ('ommittoe, 
consisting of the Advocate General, 
Mr. Dumpier, Kooniar JIaieiulia 
]\Ir. Sutluuland, Ivooiuar 

?tyanund GlioBal, and the Mover. 

Ai iDLICni AND CONSKltVANCY OF 
j TOWNS 

lOQArii. DAMPlEli said, the next 
r p.otiou in the list of Imsiucsd was, 
fo iat ho should move the passing of 
(toao District Towns Bill, but ho found 
"usliat in the cojnes of tlio Bill issued 
to hou’ble membors in Sche(lule.s B. 
and C., a good many of iho numbors 
.liad been crroneoosjy printed. As 
a mistake in tli# numbers of the Sections 
to which those Schedules ref u red would 
make a material difference in the moan- 
ing, he would postpone the passing ol 
the Bill till the next ineeting of the 
Council, and in the meantime would 
cause amended Schedules to bo circu- 
latedj ttiat hou’ble members might con- 
a^er them at leisure. 

^EEfiOVEBT OF IbREABS OF REVENUE 
AND FUlJLIC DEMANDS. 

t ADVOCATE GENEBAD said, 

. to m<MtUat tbe ligport the 


Select Commiit^ on the Sill to 
further provision for the rocoTi 
arrears of land revenno and 
demands recoverable as arrears of 
reyonue” be further consider 
order to the settlement of the C 
of tlio Bill. Perhaps it would 
well that ho should state that h 
hoped that the Council would 
boon able to have got throng 
Clauses to-day, but he was nnd< 
necessily of asking that the j 
of tlio Bill relating to the re 
tioii of UTidor-tenures should be 
poned, not so ninch for the, con 
lion of any priiicifile involve 
bocauso of that portion of th 
not being sufficiently explicit 
referred to tho tSth and 01 h i^eot 
the Bill as they then stood. He 
to circuluto by Monday or T 
Horiictliing winch would show 
fully tho circurastuncoH midgr 
uiidor-tenuros might bo protoote 
the elibcts of a sale for nrr< 
revenue. Witli tliat exoopti 
truhted that all tho other Clauses 
bo got throngli to-day. 

Tho mol ion was agreed to. 

Section 1, the dolinition Clau 
passed witli several verbal j 
inents, tnnde pursuant to notice, 
motion of tlie Advocate Genor 

Section 2, providing for 
against sales, having liccn road- 

Mii. HOGG said, ho wished 
tho attention of tho Com 
lines 21 to 23 of this Sectiq 
believed tho abject of tho W( 
those lines was to enable tho C 
sioner of the Division to obvi 
bardshiji whicli might be imp( 
a landed proprietor owing to ii 
ence or carelessness in tho sa 
esbite. That, be believed, was 
ject of tlie following words, tc 
ho had referred : — 

Awarding at the sanie time h 
chasQX a payment from tli^^onriatf 
moderate compensation f iiia )o»i 
sale shall have been occmmeLl'y 
tho proj^ietor, such cw)>ensi^a i 
ceod the interest at Me 
correofc Government 8Muritiojw,|p 
of thfi dunosit or balance 



the period of its being retained in the' 
ir’s Offiee.” 


le thought the intention wns, that 

! ise of carelessness on the part of 
proprietor not amounting to inten« 
il defalcation, the Commissioner 
Id be able to step in and annul 
gaje. The words in lines 21 to 23, 
vevdr, seemed to preclude the Com- 
< inner dealing with the ease in a 
^1 view. The Section said : — 

^nd tlio Conimiasiniier bIiuII bo compo- 
^ every ease of nppcal so preferred, to 
Iny sale of an estate or sltare of an 
Jnule muler tins Act, tvlnch ,shrtlf appear 
Wml (ol>aw hern cotnfiuird accuidtuij to 
iVlsioil>> of this Act," 

l^would seem, tlierefore, that to 
Commiasioncr to deal with 
Tin the way eon tom plated, it must 
larily be held not aocording to 
^ovisions of the Act. Cases must 
^pmo to tlie notieo of every officer 
liex'trotne hardship liad occurred 
/'pd proprietors. lie remembered j 
^louo case where the owner of ] 
^0 sold had paid the revenue I 
j I? arrears of which the estate was | 

£ fi^t ho had paid it to the wrong 
^r: ho had paid to the Collector 
Ibhoom, whereas he should have 
l^lie Collector of Burdwan, within 
ollectorate the estate was situ- 
5 (j\Ir. IJogg^, as Collector of 
kvan, had put up the estate for 

! iho proprietor was not aware of 
ct, and tlie Commissioner had no 
i to annul the sale. He knew of 
;ior case, in which tli rough a 
fke a proprietor defe,ulted to tho 
It of about one anna, and tho Col- 
^ returned the proprietor us a de- 
br of revenue. Ho thought that 
[Commissioner should have tho 
I* to annul sales which were coii- 
jid in accordance witli the provi- 
; of the Act, hut in which undue | 

I lip might be imposed ou the pro - 1 
; r. He would therefore move the 
■ on of tbe^words : 

teh shall npUar to him not to have 
^ducted accwling to the pi o visions 1 

»•” \ 

^CATE GENERAL 

thing, thiilfr 
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be necessary wns contained in Section 
26 of Act XI of 1859, which wAs moat 
general in its application. It waa(]much 
more f\t that any such general power 
should be vested in the highest Revenue 
Authorities, to whom special applica- 
tion should bo made for the exercise of 
those powers. Coupling that provision 
with the provision contained in the 
Section under consideration, he did not 
think that anything else was necessarj^ 
or desirable. 

Mil. DAMPIER said, this ques- 
tion hail, he believed, been fully dis- 
cussed in the printed annoxures to 
the Jiill, namely in Mr. Chapman’s 
recommendation, and in a Note which 
in another place ho (Mr. Dampiev) had 
written ou Mr. Chapman’s letter. It 
should be borne in mind that, under tlio 
Bill as now amended, the appeal was to 
be preferred witliin 60 day.s ('uuder the 
e.xisting Act it was 30 days), and tlie 
Coftimi.sioner of tlic Division had iho 
power to revcr.se a sale on the ground of 
irregularity, while he also had tlio power, 
under Section 20 of Act XI of l-SoO, 
which was not to he repealed, if ho found 
that any great hardship, not arising out 
of any iireguhirity, had taken place, 
to keep the appeal pending, ati^ report 
the circnnistanecs of tho case through 
tho Board of lleveiiuo to the Govern- 
ment, who might then, on the ground 
of hardship, order tho reversal of the 
sale, and direct that such amount of 
compensation as was necessary bo given 
to the purchaser. That was as tho Bill 
now stood. Ho (Mr. Dampier) had 
himself very strongly objected to the 
technicality which insisted on the pre-" 
soiitatiou of a formal ^Uppoal before 
rthef could be given. *In the Note 
to which he had referred, ho had 


/‘‘Now, Section 2G ccrt.ainly "gives tho 
Government nutliority to cancel a .^ale, aud 
with Government only that power should 
rest ; but Mr. Chapman ancl‘^1 liave, P Ihink, 
shown that the substantive intention the 
Legislature in conferring this flower is ofttffi’ 
neutralized by tho tcclinicift requirement that 
^‘‘^lardsliip shall be brought to notice in the' 
of K formal appeal to- the Commm^er 
fifteen days. If this formal comlftoa 
wq Mlled, tho Goj^nmeut Caflnot 
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tbuugh tlio Imr isliip may (to tnke the extreme | 
'c«8e which 4 o\t»ciUMictMl) have heeii 

laitl bo|>ift the r(»nimisfvionej within the fifteen 
>^ftys h* the Olleotor, the injured proprietor 
,'tjot piesentitijr a formal appeal onlji heemme 
‘lb® knew that the Collector had made bucli n 
representation,” 

He was anxions to got rltl of the 
tiecessity of the oHioial anti tecliiiioHl 
appeal, but in Seloet Comiiiitteo Mint 
proposition was not aoeeptod, tbongli 
jt }0 bad sucoeedetl in getting the learn- 
ed Advocate Cleneral to agree to ex- 
tend the period of appeal to (>0 days, 
which would partially have the ('ilect 
which he (Mr. Uarnpior) had desiied. 
The amend inent now proposed would 
not meet his object, and bo thongbt 
it would bo wrong to haivo in the 
hands of a (Commissioner tlio ];o\vor 
to annul n sale merely on tbo ground 
of hardsliip : such a power should bo 
vested in the (lovtmment alone. 

The PliK8II»MiNT said, the hon’blo 
mover of the amendment proposed to 
transfer to tbo (Comtni.ssioner a jxiwcr 
which the law rc.servcd to the (lovorii- 
merit. Ho (tlio I're.sident)^ was de- 
cidedly of opinion, considiTing the num- 
ber of ('onirniSKioiiors that there were, 
that it was not, expedient to transfer 
a power which ougiit to bo preserved 
to the Governrneut. It seemod to linn 
that the extension of the term of apjieal 
Ito 00 days r^^ally ought to snfllce to 
dvo tho fnllesr opportunity to a de- 
^ulting proprietor to repiesont what 
bad to say to the Coinmis.'jioner. 

Ma. IIOCiG then, with tluv leave 
the President, withdrew his amend- I 
“int, and the Sect ion was passc<l with , 
“ substitution of t)() days for 00 days 
(the term of appeal, and one or two 
li’esponding verbal amendments, 
’^^eclion 3 was agreed to. 

;Jb. DAMPlKlt said, it would be 
‘..fisary to make an alLenition in 
^rsqueuce of tlio amendment wbicb 
been*adopted for extending 
'kkne of appeal to 60 days As 
jpn 2® of XI of 18-511 stood, 
^t the amendment which ho was 
to propose, though tire term of 
^ was extended to 60 days, th© 
^uid become final after 30 days. 


He would therefore pro|>o8e that after 
Section 3 Hie following Soctiou l>e 
introduced : — 

“ Fiom the <lnto when this Act cotnss 
into operation, the words “ sixiiotli" nud 
“.sixty” shall he suhsMfuted lor llio wonli 
“tin I noth” mill “ thnt\’' ri*s|»trtivel\, where- 
eu'i th(' .said words “ oivnr” in Seetiou 27 of 
tho .said Act XI of 18.')9 ” 

The motion was agreed to. 

8*'etion 4 was pas.scd after verbal 
amend inent H. 

The ADVOCWTM GHNKllAIi 
moved the inf rocluetion of the follow- 
ing Scclum after Section I : — 

“ If Hliall he lawful tor niiv (\)llector to 
can.sc Mich noliccs as lie .slinll lliiiiK'^iropcr to 
ho sened ni«on any piojnictin or pci son linhlo 
to any iliiiiiiiiid, hcforc piocccdiiijr imdci th® 
pnnisioiis o( the fiaul Act, XI ot It?.')!!, or of 
tins Act, to iciiluc fioni siicli [)io[)i ictor or 
pci. Mill an \ aucarsol icncnnc, oi anj dommid 
wIikIi iiniv he due liom mkIi piopiietoror 
person ; and the co.s| of m miii;' sikIi notices, 
not cxccodinf; thicc, as shall ho so served, 
and not exceeding foi tho sci vice 

©f each such notice, shall he added to tlio 
nncaihol rcvciiiio oi lu ilic ,lefriaMif dno fiota 
such piopiictoi OI pcisun, and shall he recover" 
ahle as if the sanii! woic ii )Kirlioti of such 
aiieaiBof revenue or of such diMimnd.’’ 

The Section, ho ,suid, Iniil reftTonoo 
to the clahs of e.iftes mentioned by 
the (Joimni.ssioner of Gutt u k, wliere the 
holdcr.s of Rinall loniire.s or holdings 
had been in tlic habit of paying ai rears 
of rovonuo or demands yearly, in cou- 
setpicnco of Ihcro being no otlectivo 
process for tbo recovery of revenuo by 
in.stalinoiits ; and t!n.s Section was 
iiitoiided to enable the fVimniissionor 
to follow out wliat had been, lie (tbe 
Advocalo General) undorBtood, for a 
number of years tlio efitablished firac- 
ti- »}, and bad been lound to work 
exceedingly well, though without any 
direct sanction of law, namely, the 
practice of i.^suing certain notices at 
certain times. It was only fair 
and reasonable tliat tho costs of serv- 
ing those notices within certain limits 
should bo made a portion of tha 
amount to he realized. 

IUboo P^ARY CHANDMITT^? 
said, if in£\j 9 lmeiits were allowed 
accumalato, there wer/ several 
who would be unabtjy to pay It lt»mp 
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Bum afterwards. On the other hand, 
he admitted that it would be conve- 
nient to collect rent yearly, but it 
would be more ( onvenient to the ryots 
to pay their rents by instalments as 
they fell duo. 

After some conversation, — • 

Thk advocate general said, 
lie wanted to reserve as little as possi- 
ble for the consideration of the next 
meeting^ but as it had been suggested 
that the Collector might think that it 
was intended to give him a power to 
override the general provisions of the 
Act, ho would postpone the considor.a- 
tion of the Section till the next’nieeting 

The PliESlDMNT .said, he thought 
the Section itself \^aa attended with 
danger : it might be very dangerous to 
give the ('ollector any such power in 
pormaiiontly settled di.stricts, and ho 
thought that the Section ought to lie 
’ restricted in its terms. 

The further consuleralion of tlu 
Section was then postponed. 

Section G was as follows. — 

“Every rcrtilicuto of title wliieli may bo 
given to any pm chador umlei tin' piuMMou'^ 
of Section 28 of the hhkI Act XI of isrp.), 
aliall be I'oncluMio cvulence in favor of 
such piiicliiisor, and of evciy pcisou tbumiiio 
under him, that all notices in oi hy this Act, 
or by the .said Act XI <>f ISV.*, tcqnneii to be 
served or posted, have been dull «ci \e(i and 
jmsltd ; and the title ot any prison who may 
have ohtained an\ such ceitifieato shall not be 
iinponclied or allccted bv reason of any omis- 
sion, infoiimilit) , oi irrcgulnuly m the jno- 
ceediiigH tuulcr wliich the sale was had at 
which such pci son may liavo purchased *’ 

Baboo RAMANATH TAGORE 
saidyi on the lust occasion ho had ex- 
plained his reasons lor oppo.sing this 
Section, hut whether his leasons were 
convincing or not, he would leave the 
Council to decide. He did not under- 
stand the object of keeping the Section 
as it Was. It was said that by giving 
a person a good title to property, you 
enhanced the value of that property. 
He thought that was quite a mistaken 
notion. The mere possession of a good 
,|itle did not give the proprietor u good 
iprice for his ftfoperty. The income 
%. the property \|s what the intending 
^rohaser looked \ and it wqs that 


which regulated the price of the thing 
sold. If the yield of the property was 
high, the price nt whioli it would sell 
wouhl be high ; if the income was low, 
the proprietor could only get a lovtr 
price from the purchaser. He (Baboo 
Jiamanath I'agore) would instance tlie 
case of Government Securities, which 
were incoiitestibly tho best security 
that could bo desired. Why were the 
four percents at a discount, and the fivo 
per cents at a piemiuin ? Was it not 
beoau.so the four per cenfs yielded less 
than the five, and that tlicrefoie the 
property was at a di.scountp Good 
.security or title did not, he main- 
tained, alone rule high prices. He 
would wish lliw Council to consider 
fiiat t.he uiriendmeut ho pro{X)sod in 
substitution of ilio Section in^tho Bill 
wa.'- notlnng new : he meiely wished 
that the tSecticn slfould bo framed on 
the prin(;i[)lc o( the cognate Section 
of Act Xi of ISo'd, for in that case 
neither tlie pnrcha.scr nor the former 
]>roj>i ietor would bav.o any reason to 
complain. 

With those few observations be 
would move that the following Section 
l )0 substituted for Section 6 of the 
Bill:- 

“K\('iv a'rtifioafo of title to any 

puu-ha'^ei umloi this Act sliall hiwc flic anniB 
foK'c iimi cfk'i h as u ccrtihctUc of title aivcD 
umlci the pioMMons of SecUoii 28 of tho 
sioif Act XI lit I85h.’' 

Baboo PEAKY CHANI) MITTRA 
said, tins Bill professed to bo a supple- 
ment to Act XI of liS59, and be sub- 
mitted that its provisions in respect 
to tho grant of certificates of title 
ought to bo the same as those contain- 
ed 111 the principal Act. Tlie manner 
in which Section 0 was worded would 
lead one to infer that the aggrieved 
party was precluded from the benefit 
of any irregularity in tho conduct of the 
sale. The preceding .Sections lajii down 
rules as to how notice was to bo »Tven ; 
and if there was any defect or irregu- 
larity in the notice, it' was nothing but 
just that the person whose property was 
sacrificed under such irregular notice, 
should have .justice done to hftn. He 
(Baboo Peary Chond Mittra) th^foJoi’s 
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thought fcheJScction in tho Bill unjust 
to the|mrty*whose property was to l)e 
soldi iThe •amondmeiit wliich tho 
hon’blo member proposed simply sup- 
plied the provision ou tliia subject of 
the prior Act to which tins Act was 
supplementary, and he (Baboo Peary 
Cliand Mittrn) would with great plea- 
sure support tlie motion. 

Ma. THOMPSON said, he was pre- 
pj^rod to vote against the amendment, 
What the hon’ble member proposed was, 
that we should revert to the same con- 
'd itions as under Section 28 of Act XI 
<if Tho jnincip.-d reaM)n, how- 

ever, was, that by maintaining the law 
as it stood, the jivovihIohr (d’ the Jb'bd 
Section of Act XI ol IHnft would k'- 
imiin intact, wlimeliy a jieisun lould l»o 
into the. (hvil ('ouit at tlie tdcM'iiili 
hour, .ind altei having tii(*d »'Ycry i \p(>- 
cheiit to void the sajo, could siio to h.oe 
It set asid(' (*n the gtound of sonn- d<‘lo( t 
or irrcgulanty ni tlu' hci\i((‘ oi (he 
notice. liy the .Seition its it stood m ihe 
Bill, that power would be done .iway 
uitli, and the object tvould be secuieil 
of preventing litigation on lh<-*] I<-a that 
notice liitd not been ])iopeil\ sei ved. 
He (Air Tlionip'^on) tliought tlie jiro- 
Msion now introdul^ed w.is one of tin' 
be^t in the iiill. It put a .stop linally to 
wliat served only as an e\(:iis<* lor liai- 
assing the piiioliasci ; and il it tvas to 
tile interest of the State to .slop unneces. 
js'iry litigation, nothing could etleet that 
object in a bettor or .sun'r way, as 
regards the le.sulta ol auction juirchascs, 
than the present Section. Ho kimw 
bom experience that v/heti every ex- 
pedient had billed, the propnetor wlio 
had* lost Ills estate ^through Iu.r own 
default, resorted to the jdea that tho 
notice reqmied by tlie Act IiaJ not been 
served in die pioper manner, sujqiorted 
by all that taiso evidence and false 
assertion which it wa.s tho object of 
this Sec^on to p«t a stop to. 

He Y^tild also point out that under 
thSVlaw as it now stood, tliere was really 
uo etcuse lor a •proprietor in not se- 
curing himself against every mischance. 
There yrim & fixed certainty as to the 
last day m payment of all Government 
rev^ue. Tliere was a certainty as re* 


gard.s the da^a of siilo as publicly noti* 
lied ; and in addition to this, by the 
improvements introduced by tlio present 
Bill, a very liberal allowance of time 
alter the sale had been given, by which 
appeal might be made to the Cornmis- 
KKtner to rectify any mistakes or fraud 
of agents. Jt was ipiite (lie duty now 
of l.indlords to look more clo.sely after 
their tuvn interests; and considering the 
incicasing value of all lamlcd property 
in tlie country, it was not too much to 
expect from them that they should be 
mote active in tludr own concerns, not 
relying only on the demoney of Go- 
vonmieiif, or tho chances of li^wsuits. 
Tile Section had been earned by a 
majority of the Select Cominittco, but 
111 Mew of the pnnciplo involved, it 
was lelt for dibciission m Council, IIo 
hboiild ceitainly ojipuse the amendment 
ol the lion’I'Ie Member, wisliiiig tho 
Section ri'' it st<>od to re’iiaiii in force. 

^Tiii, ADVDCATE (lENHUAH said, 
nii'li i slanding jus he did the .'uiiondiuent 
b« lu.e the Goumii, which was in sub- 
si iiulion (:i.s rcgard.s tlie ellVct of tho 
cei t,iti(Mt,c to be given in I'ospoct of sales 
ot osiates or teimres for ui rears of 
1 (‘Venue) of tlid wliolo ol the present 
Section, ho would ceitainly stromriy op*- 
pose 11 He thought tluit. one ofthopriri- 
ci|i:il beiieiits, it any lanu'bl.s wore to bo 
o\[>ecto(l from the Bill, wi'iild beoritiroly 
lost by the siibstil.utioii of tlio j(ropo8ed 
Scetiori Under the exislmg law, as 
legard.s Sales of cstati's for arrears of 
j fJovoiimiont rovonuo, tho certi/icale of 
title which was ^ivon iimlor Section 28 
of Act XI of l8o9, was declared to be 
sullicieut evidence ot tho purchaser’s 
' title, that was to say, it was a convey- 
j mice. That was all. Timt Section wu.s 
not inionded to have any roforonco 
whatever to the questiou of the irregu- 
larity of the Kah.*, but was inteudod to 
have the clfect of a security of title in 
the occupation of tlio laml, and to 
enable any person leceiving such certi- 
ficate, who might be desirous of selling 
his property, to do nothing more tbatij;’ 
sjiy — “ here is my Ceititicate.” It WA# ^ 
never intended that tlio certifie^to . 
should be snything nyre than a good 
jfrirnd facie commetcemoflt of 
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, Then in the 83rd Section of the present have been more advisable to mabe the 
Act, there was, in the case of sales for effect of the certificate of possegsion to 
arrears of revenue, power to apjdy to he conclusive evidence of the hurt that 
the Civil Court as rt'pards any suhsUn- everytiung had been done which ought 
tial injury by reason of irregularity or to have been done, and that nothing 
otherwise. That had always appeared to j had heeu done which ought not to have 
him (the Advocate General) oxtixMnely | been done as regards tlie service of 
objectionable — though all bis exporwiice j notices and the like ; that was to say, 
arose out of cases as they came beloie j asrcguids any acliun on the part of the 
the Appellate High Court, lie was con - i (ioviTiiinent, from whom the intend- 
fident that the ofieration of the jirovi- ] mg purchaser had a riglit to suppose lie 
aion had been extremely uncertain ; one j was making his pm chase. And he 
consideration being m what sense the (the Advocate General) could not un- 
term ‘‘irregularity*' was used. If he i derstand ou what piinciple ol justice* 
had not been met by tlie positive views, , or sense, as regards a fpiestioii of tliat 
strongly expressed by jiartics wlio not ' kind, and considering you took every 
only had a strong personal interest m ! precaution as to everyilmig m regard 
the matter, but who were in the habit to noiice, and gave such facilities in 
of attending sales for arrears ol leveimo. ! regal d to the time and mode of 
he should have contended for the Section appeal to the Commissioner — lie coiihl 
in its integrity as lie understood it, nol. conceive how the certificate should 
namely that the certificate of title, whe- not at any rate Vie, 'fot merely as it now 
ther under Section 28 of Act XI of stood, a sullicicnt evidence ol the title 
1859 or this Act, had a conclusive ol the jnirclia-ser, but, as ho still pro* 

, effect as regards the purchasiu- at that posed the Section should stand, con- 
sale. It must be reniembt'red that even elusive evultuice upon any tpiestion 
were the Section m the iirosent Bill ot iriegulanty or otherwise m the 
to stand as it was, strong as its terms aoivmg of notice. Tlmt would leave 
might appear to be, according to the every substantial qucstu'ii, namely, of 
general principles of law'whicli no Icgis- default, or of fraud, whether joined in or 
lative expression or enactment, how- not by the jmrehaser, or by ihe intended 
ever clear, could ever entirely get ovci, defaulting [)U)pnetor, to bo conlesled in 
the operation of the Section would he the Civil Coiuts. 

subject to this — that whore you could 11c had been asked whether the 
make out a case of hand witii whicli the object he had m view was not based 
purchaser himself was connected, the on the notion ou his part, that to give 
Civil Court would be prcj»ared to inter- that conclusive effect to a ceitificate 
fere, and would interfere. He would only would have the result of raising tlie 
refer, in support of tluit statement, to pr^co of land at Governrnenl sales, ami 
the case aj'pealed to the Trivy Council tlu-ielore the value of land iirtlie wiiole 
and determined two or three ycais ago, of Bengal. Now, he fully admitted that 
of Oojooddhyaiam against the Nawah that was one of th« objects he Imtl m 
Naziiu. That cause uiose under Act I ot view, and he also admitted tliat a good 
1845, which was tlie same m substance title alone did not raise the price ol 
as the later Act ; and in that case it jiroperty. Tlie question of price was 
was established that where you made not determined by title alone, but was 
out a case ot fraud as against tlie pur- subject to more causes than one, though 
clmser, the sale would be good as a good title, coujoinediwith otljjsr neces- 
against everybody else except the sary conditions, did ceitainly ^exercise 
fuftiidulent purciiaser. But lie (the an influence on the value of propertff 
Advocate Greneral) now washed it With Uioae observations, coupled with 
to be understood that he already had the amendment which he himself 
a notice of amendment on the paper intended to move, he should certainly 
vj^bich would rec^ce <he effect of the cer- oppose the luneudment bWbre 
'^cate, though iW still thought it wouliil Council. 
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The Council then divided : — 

%Af/efi 3 . • Koe<t 9 . 

Baboolrcury. Chaiid Kooniar Satiiyanuml 
Mictra. Cilio'Kal. , 

Babcio Banmiiath ]\lr. Suthorland. 

'J'agore. 51 r Alcock. 

Kooinar Ilarendni Mr Knowloa. 

Krishna. Mr. Iloj/c:. * 

Mr. Thompson, 

Mr. Dampiri. 

'I'ho Ad\ oolite Ciciicr- 
nl. 

Tho I’rcsidcnt. 

The njotion wna tliereforo nof^ativod 
On the motion of‘ tho Advocuto Ge- 
neraJ, the v9orda “ as regards the* serv- 
ing or posting of any notice” weic 
inserted after the vioni “ irre^ularily” 
in tlic Mth lino : and tho N'Ction as 
amended was then ayreed to 

KOOMAli HAIilJNDUA lOtlS]!. 
KA, witii tlio leave of the President, 
withdrew tho aineydtnent of vhieli he 
had given mdicc, as tho object ho had 
in view was fully attained by extend- 
ing tlio period of appeal iroin dd to 
tiO days, and tlu* conse<|neiit amend, 
rnont vvhicli bad been inatie in Section 
27 of Act XT of ]85‘.) 

Section 7 was agreed to after a verbal 
amendment. 

Tlio coiisideratiAn of Sections 8 and 9 
was postponed. 

Sections 10, 11, and 12 were passed 
after verbal amendments. 

Sections 13, 14, and 15 were agreed 
to. 

Sections 1 0 to 19 were passed after | 
verbal amendments 
Section 20 was agreed to. 

Section 21 waa passed alter verbal 
amendmenta. 

Section 22, providing for an appeal 
troin the order of a Collector filing a cer- 
tificate of arreais, having been read— 
BabooRAMANATH TAGORE said, 
ho had on various occasions stated 
that he had not tho least objection to 
giving ^he Govtrnment summary pow- 
ers foe the realization of the revenue 
the country ; but in respect of the 
realization of olHer demands, Gorern- 
ment was not placed in the same 
position as in , respect of revenue pro- 
per. Ao invesfcigatiou of claims for 


such demands should not bo condooted 
by tho Coltector, That Officer beir^ 
an interested party, his decisions would 
not command that re'^povt from tho 
community at largo which the deci- 
sions of tlio judicial trihiuials would. 
It «as easy to administor justice; but 
It was very difliciilL to make tho people 
believe that jnslicc had been adminis- 
lered to them, lie (Baboo Banianath 
Tag(»re) was quilc sure that if tho 
dctenuiiiation of Ihoso ehiiins was loft 
in tlio liands ol the Collectors, tho 
peO| lie would not be satisfied. Ho bo- 
lirved th.it tho prcs.s and tho public 
I had always complained that tho jiidi- 
j eial service had not been sopamted, in 
order to tho bettor administration of 
'ju.^tlce Besiiles, tho Collectors were 
! not considered to bo til persons to ad- 
judicate sneli eases, tlu*y Iniviiig a pres- 
sure of Ollier business to attend to. 
Tho bon’blo ruombor opjiosite (Mr. 
Tliornpson), in introducing his Bill for 
rt'ansferring from the Collectors to the 
Civil Courls the cognizance of suit# 
between landlords and tenants, had 
distinctly stated tliat the Collectors 
were not fit persoii.s to conduct judicial 
investigations In Ids Statoiueut of 
Objects and licai'Ons, the hon'ble member 
stated : — 

“ It is anticiputed tliat by Iho transfer of 
tlie jiiljuHioation ef rout suits to tho Oiril 
Courts, tJio work will bo tiioro expeditiously 
and ellioiciilly porl'oriiicd than it is at present. 
I’lio experieiioo of tlio laet eiglit years has 
sliowii tlmt tlio grout niujorily of suits con- 
iiceled will) icnt are stnctlj' nvil siiils, which 
were formerly, liable only by the regular 
Civil Courts. It 18 ooneidorod tlmt they will 
bo better doalt with by a class of ofKeers who 
have to undergo a prejiaration and examina- 
tion for jiidieiul work, and wlio, from their 
oflieial habit and exfierieiice, arc more oorn- 
petoiit to discliart'C the duty than o/Iicor» of 
the executive depurtnient, wliu huro hiui no 
such trauniJg ” 

After tliat, he (Baboo liamanuth Ta- 
gore) would not trouble the Council 
with any further remarks of his own. 
He would simply ask whether it would 
be just towards tlie people to allow the 
Collectors to conduct judicial investiga- 
tions, whicli, according to the atatemenfc 
ho had just read, tboy were not cott}|)e- 
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tent to do. He would therefore move 
that the following words' be added to 
the Section : — 

“Providrd also that nothing liorein con- 
tained shall debar a person wlm inny deem 
hiinaelf aggrieved by any l■ert,lficate nndor tins 
Act, from contesting lus liability, in respect of 
demandfl ottier tlmn arrears of revenue men- 
tioned in such certdieate, in any (livil Court ” 

Bai50o peaky ckand auttra 

Bait], he could not coiu-enl Irom tlio 
Council his ojiprehcnsion that ROino o( 
tho provisions of the Bill wme likely 
to do more evil than gooil, and he 
looked upon the aniondiiient jiionosod 
as the .sa/f'/y valve. By Act AT ol 
1859, ’Jin option had heen given t.o 
the nggneved ]‘arty to cont('st his ehuni 
in the Civil Court. That provision wa^ 
entirely omitted Irotn this A«-t, and tin- 
aTnendnuint just piojinsinl merely sup- 
plied that provision, 'wliieli ap]>eared to 
be n pvojier and just ono Aceoidmg 
to tho Enohsh ]iiaetie,o, ceitain de.scn](- 
tions of Crown demand.s weio I'lilon'e'd 
1iy tlio appumtment ol (''Ommissioneis, 
who, after duo cinjuiiy, made u return, 
wlion the cloini was enlbrcod. In tin* 
present case a (Jolleoti^r merely filed a 
Statement which w^oiild liave the Ibico and 
effector a doerec. Lliuh'r that cori.ifleate 
the whole pioiioity of the diduuliev 
BitUtttod within tho pnisdicUon of tin* 
Collector wuis under seizure. It thus ap- 
jieared that, accotding to Act XI of 18o9 
and the Engh.sh jiractice, the lb 11 was 
quite difTerciit without the anicndmcni 
just jiroposod ; and it would be nocc*'S.iiy 
to go a little funlier aiul^see what the 
effect of the Bill W'ould be if the ainend- 
meni Avas not adopted. It was already 
well known to several of tlie hou’blo mem- 
bers of the Council that the estahlishmont 
in every Colleclorate was inadequate to 
Uie performance of tho duties. There tvas 
the Moonsheo D after, oi Correspondence 
Department : there was tho Khajana 
Dufter, or Treasury ; the Ilissab Dutter, 
and the Kluis Mehal J)ufter and Nazreo 
Dufter. It was an Anilah connected 
with the IJissab Dufter, drawing 25 or 
80 Rs. a month, who generally submit, 
led to the Collector a list of defaulting 
y^miriotors; aud he was tho de f<wio 
so far ai^ tho onforoomeut of 


claims was ooticerned. Neither the Col- 
lector nor the Sheristadar had Ume to 
clieck the return. Could it therf]|irore be 
wondei;ed at that mistakes should bo 
made, even supposing that the Amlah wero 
not ojuni to enrru jitioii ? Ho (Baboo Peary 
Chand Mittia) would aj'peal to the mer- 
cantile Members of tlio Council, if, in tho 
[ireji.iratioii of accounts current, and ac- 
count sales, iniatakes were not ol'u n found, 
lie therefore suhinilted iliat in tlie iti- 
teicsts of justice It was absolutely ne- 
cesMiy that the aggrieved jiarty should 
have (he op]»ortuinty, esjiecuilly when 
such suinmaiy jiowei s-tvnre given to the 
(follector, when tho niachineiy was so 
inipi rfoct, and when some of the demands 
invohcd such important issui's of fact 
and l.nv, to conh’.si by^ a regular suit tlie 
cl.ums made ag.iinst liim, 

Mk. H()(J(1 said, he concurred with 
the lion’tilo niemix rf^ w ho had spoken. 
He thought that the ]itovision would 
occasion. illy work indi\idual Icndsliip. 
The cl.is.s of cases winch would must fre- 
quently (X'cur uiuloi liie Section W'as the 
delalcation of the accountant.^ and tiea- 
snrers oi (,k)llccl<ns Suj)puse a Collector 
called on Ills accountant and i’omid a 
di'l'alcation of Rs, l,(Hh> As the (kil- 
lecl(>i A\ as necessarily' directly interested 
in having his accounts correct, ho (Mr. 
llo-ae) thought tliat in such ciscs the 
Collector was h.udly the jiropcr poison 
to give a judici.il decision, ili.-it was to 
say, that the amount was really due ; 
and he thought that a sumniaiy power 
should not 1)0 given to the Collector, who 
was 111 fact the plaintiff, unless llie 
public accountant against tvhom the 
oeUificate ol defauU had been issued, 
liad the power of contesting his Imhi- 
hty by a civil' action. Suppose, 
again, tho accouutarit was under the 
Commissioner. According to this Bill, 
tho C<>miui8.sioner w*ould issue a certifi- 
cate, on which the Collector, who was his 
subordinate, would hij,ve to adjudicate. 
If the accountant was not satisfied 
Avith the decision of the Collector/'iie 
would have to appeal tto th'e Commis- 
sioner, who had himself deposited the 
certificate in tho Collector’s Court. He 
(Mr. Hogg) had always ci#nsidercd 

the present law (Act XII. of IS^O) 
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very severe. However, even by tliat law, 
a public aervaut whoso property had 
been Jold ip a summary manner, had 
an opportunity of redress in the Civil 
Court. And be was of opinion tliat 
the wording of tlie Section now under 
considoration should be modified, so as 
to allow a person against whuin n certi- 
ficate had been issued, to contest his 
liability in the t'ivil Court, which lie I 
could not do if the certificate was to j 
Have, as proposed in the Bill, the i 
force of a decree of the Civil Court. 

On those grounds, he (Mr. Hogg) 
would support the amendment. 

Mu. THOMPSON said, if the pro- 
posed amend ment, which was founded 
on the suf>po.sition that Collectors 
bliould not have any judicial poueis 
wliatcvor, was earned out, he was afraid 
that there would not ho any laismess- 
left for the Collectors to do I'hey had 
always performed T;lie dutu's connected 
with sales for arrears of land revenue, 
and it seemed only right that the in- 
vcbtigations of incidental oiujuirics con- 
nected with that law bhould devolve 
upon them. 

Ho would, however, ask the hoirble 
member who iiroposed the amendment 
wliat there wiis in ilie jircsont Bill, or in 
Act XI. of Ib.V.), to pievcnt a person 
IVom bringing a regular suit to contest 
Ins liability under the certificate of the 
Collector ? 

Tnio ADVOCATE GENEBAL said, 
the question just put disposed of the 
possibility of entertaining the amend- 
ment before the Councj). Then the 
objection might bo taken, that in any 
sliape in which tlic amendment might 
ba proposed, it had nothing to do with 
tlio subject before* the Council. The 
faction now under' consideration pro- 
posed to give an appeal f^m the deci- 
sion of the Collector, was in 

fact dealing with wltv Court 

would deal; fj^r instance, ,ve the 
person* had sued the claimu. * The 
Splleltor in all other respects was :ub- 
Bta»tially,*as regards the dolaulter, the 
same as any other Court; and he (the 
Advocate General) could not conceive 
what dltinction should be made with 
legard to that part of hia funclion^trom 


any other. The eflect of the oertifioate 
would not be finaliy or conclusively to 
take away a mans property fiom liira, 
if it was to be sold for a domaud not 
leviable nt all. It was quite unneoes* 
sary to s.ay that nothing should tako 
.away tlio remedies, winch, (>xccpt in the 
case of the most stringent provision of 
law to t ho contrary* a {htsod mn.st have. 
On tho other hand, it would bo intro- 
ducing much giealer uncertainty as to 
the cil'cct of tho deci.sioii of a CVillector 
ill cases regarding tho recovery of 
demands uiuier this Act and under tho 
law wdiich related to tho recovery of 
arrears qI’ revenue. If it was said that 
I lie present Bill ma<le a difie^iico, he 
(tho Advocate (lenoral) said that it 
did, and for a \oiy goi'd reason. The 
reason why ho separated tlio dotormi- 
natioii of wliat under i^et VUI of I85il 
might, ho called claims, and had 
not providi'd tliat tlio unsuccessful 
claiinant might coiitc.st his domaud iti 
;? rt'gnlar suit, was this. He was confi- 
dent from what ho hud seen, that tlicro 
was this gn at distinction botweon cases 
of default fcr arrears of revoriuo and 
other deinuiids, tliat in cast's of arrears 
of demands an attempt was inado to 
conceal any property which either tho 
defaulter or Ins sureties might have. 
Ho denied that there would bo any 
substantial ditreroiieu as regards tho 
safety of the principal or lii.s suietios ; 
but if there was, it was founded on tho 
iH'ccssity imposed on accomit of the 
frauds winch were committed in caseiK 
of tins kind. 

Mil. daaTi^er said, it had certainly 
uppearod clear to iiini, and he iiuc^ con- 
sulted tho learned Advocate Ooncral on 
tho point, that the object of tho amond- 
rneut was met without it. That there 
was ill fact a sufficient civil remedy 
agaiust the CoHecfor for vvrongs'done 
by issuing a certificate declaring 6U 
amount of demand to bo due, which 
could suliscqiieiitly bo shown not to 
have been due. Ho was .surprised at 
being told ju.st now by tlio hon’blo 
gentleman on his left (Mr. Hogg), of ^ 
tho case of a jailor from whom money 
waa recovered as being duo to Govorn- 
meut i that the brutigUi a ooit ou 
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the ground that the account was not 
correct ; and that the Civil Court hold 
that the Collector could do as ho liked, 
find that the Court had no power to 
interfere. The sense of the Councl, 
however, appeared to bo that there 
was no nocesbity for the proposed 
amendment, in order to secnre its ob- 
jeet ; and therefore, altliongh thoroughly 
agreeing in the necessity of a civil reme- 
dy being left to the defaulter, he should 
vote against the aiucndnient as un- 
iiecesaary. 

Tho Council then divided : — 


Saturday, Uh July, 1868. 
Present : , 


His Ilohor the Licutenant-G/Dveruor of Bongal, 
rreHiding, 


T. II Cowio, Esq., 
Advocate General, 
II. 1.. Dumpier, Esq., 
A. R. Thompson, Esq , 
S. S. Hogg, Esq , 
Kooniar U u r c n d r a 
Kriahua, Rai Buha- 
(loor, 

Baboo Ramanath 
Tagore. 


n. Knowles, Esq., 
Baboo Teary Cliaud 
Mittra, 

T. Ab'oek, Esq., 

II. H. Sutherland, 
Esq., 

and 

Kooraar Satyannnd 
Gbosal. 


Ages 5. 

r, 

Koomar Satyanund 
Gbosal. 

Baboo I’eary Chund 
Mittra 

Baboo Ramftiiatb Ta 
goro. 

Koomar Ilarendia 
Krishna. 

Mr. Hogg. 

Tlie motion was therefore negatived, 
and iSection 122 was passed as it stood. 

Section 2d was passed flftcr a verbal 
amondmont. 


JVb^ 7. 

Ml. Sutherland. 

Mr Aleock. 

Mr Knri-wlea 
Mr 'J'liomjison. 

Mr. D.inipKT 

The Advocate Gimcial 

Tile I’lCbideiit. 


Sections 2 1 and 25 wore agreed to 

Sections 20 and 27 were passed after 
verbal aniend merits. 

The consideration of Section 28, re- 
garding the registry of tenures sold, 
was postponed. 

Section 29 was agreed to, and Sec- 
tion SO was passed ‘’after a verbal 
amendment. 

Schedules A to D were agreed to. 

The further consideration of the Bill 
was postponed. 

T^e Council was adjourned to Sa- 
turday, the 4th of July. 


rOLICE AND CONSERVANCY OF 
lOAVNS. 

Mr. DAMPIER said, at the last 
Meeting of tho Council he had meu- 
tidiiod that tliere were certain clerical 
errors m Schedules B. and C, annexed 
to tlio District 'IWf.s Bill, whieli would 
be corrected in the course of the week 
and copies ol revised Schedules placed 
m the liai.ds of hon’filo members. Ho 
peiceived that there was a notice that 
lie should move formally that the re- 
vised numbers of Sections be substi- 
tuted (or tlie numbers which liad been 
Cl roneoiisly inserted. It seemed un- 
necessary, however, that lie sliould 
move that the Bill be further considered 
ill Committee for the purpose of making 
the necessary corrections in those two 
.Schedules; but ho would simply move 
that tlie Bill bo passed, Schedules B. 
and C. being ainemled according to the 
amended copies ciiculuted during tho 
week 

Tiie motion was agreed to, and the 
Bill passed. 

RECOVERY OF ARREARS OF REVE- 
NUE AND PUBLIC DEMANDS. 

The advocate GENERAL 
moved that the Report of the Select 
Committee on the Bili “ to m^ke fur- 
ther provision for the recovery 'of ar- 
rears of Land Revenue anjl of ‘puhHc 
demands recoverable a^ arrears of Land 
Revenue,” be further considered in order 
to the BCttlement of the ClauMS of the 
Bill. ^ 


Mr, JDam^ier, 
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The motion was agreed to. 

Th4 advocate general 

movea the introduction of the following 
Section after Section 4 : — 

It shall be lawful for the Lietjlc'nant-Go- 
vemorof Bengal, by an order publi.sbcd in the 
Calct/fta Gazette^ to enjpowor ail Collectors in 
anv district m such order mentioiu-d, if tliei 
shiiJil think fit, to cause such notn es as 8li:ill 
be in such order specified to he ser\(‘d ujmui 
any proprietois or persons liable to jinj de- 
i/land, before ])roC'ec(ling undei tlu' pioi I'.i.uis 
of the said Act XI of ISoi) oi ol tlii.s Ait to 
realize from siuh piojinetors or ])('i sons any 
arrears of revenue oi any demand whuli iiiav 
be due from such propuotors or persons, and 
the coats of serving any such notices as shall 
be served under tiie poweis conferred h) anv 
such ordei, not ovceeding such hunis as sfiall 
in such ordci be speoitied, shall be added to 
any arrears of revenue ei to anv dcnriml 
which may be due fiom such piopvictois oi 
persons, and shall be recoverable as it tlie same 
■« cre a portion of such uiienia ol ri'vetiue or 
of such demand j ami every such older rnnv 
irom time to tune be aiteied, vaiied, or levoh' d 
by any other order of the said Jacnteiunil- 
Governor to bo fiom time to tunc m like 
luunner published.” 

He miglit be allowed to explain ilu* 
general object of tlic Scciicn Tin* 
Section, which was at the last Meeting 
proposed to have been iiiRcited as Sec- 
tion 4(7, empowered the Collootor in 
ratlier general terms, instead of serving 
the .notices within (he time and in the 
manner provided by tlio Act, to servo 
notices at other times. Tlie rea.son for 
the proposal to introduce that Section 
arose Irom a reiiresoiitatiun irom the 
Commissioner of Cuttack to the effect 
that, as regards certain classe.s ol de- 
mands, there liad been for a numbei 
of years a system, without legal sanc- 
tion, by winch, to suit the conveni- 
ence of the p^artlfs and of tlie Go- 
vernment, notices Were soi ved at other 
times than according to the regular 
provisions of Act XI of 1859, tliat was 
to say, with reference to tlie last date 
of yearly payment, where payments 
wertf ri!ade not yearly, but quarterly or 
•Jherlrise. The object was to enable 
thoiClollecftjr to nrf opt the existing system. 
In the form in which that Section had 
originally been framed,' it might have 
been rHad by some Collectors as giving 
them a sort of general power to dispeoee 


with the provisions of the Act with 
regard to 8a^e8. What ho now pro* 
posed to substitute for the Section 
winch he had tlien prepared, was a 
Section giving the Lieutenant-Governor 
power from time to time liy order to 
enable tlie Collector of any district to 
di.'jjx'ii.se vitli conforming to the regular 
provi.sions of the Act with regard to 
I notice*^, and to servo such notices and 
I in such manlier as ho thought fit ; and 
1 also that the costs of serving such 
I notices at such rate as should be laid 
down by Government, either with 
I reg.u-d to the particular case or particu- 
j lar cla.ss ol case.x, shonld bo recovered 
a.s an oars ol revenue. Probably The Go- 
veniment would adopt tlie scale of costa 
tor the serving of jnooesses laid down by 
Act V of 181)3 of this (’ouncil. 

Pahoo PAMANATH TAGORE said, 
if W(* left the solving of notices to llio 
GovoiniiK’iit, there would lie no fixed 
|•rlIlCI]»Io ob.sei ved. One Governor would 
liold a ceitam mode ot service suflicient ; 
anotht'r, tlnuking (hat objectionable, 
would direct another mode ol service, 
and tlieie would he great inconvenience 
to the landlioldeis and the public, The 
cour.se jiroposed would liavo the eftget 
ol S'ji rendering the functions of the 
Legi.slature to the Executive Govern- 
ment. 

liAiioo PEARY 01 r AND MITTRA 
said, he did not clearly comprcdicnd the 
object of the additjoiial Section proposed, 
ll It was intended to supersede Section 
4, then tUejj were introducing » 
different Rystom of seiving notices from 
that already settled. Was tlie Jiddi- 
tional Section to supersede Section 4 ? 
was the Government to give direc- 
tions under it with reference to cer- 
tarn districts ? or was Section 4 to 
apply to all districts generally ? Whether 
the proposed ineasuro was to bo of 
special application for certain district# 
only, or whether it was to be of general 
application and supersede Section 4, 
wa.s what ho would wish to understand, 

Mr. DAMPIER said, he thonghfc 
the hon’ble member should undjerstaiwl 
the object of the ^ew Section, nhich 
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Was not to snperBodc Section 4, but to 
follow it. The noticoB in’ tliat Sei-tion 
iiiust bo servocl under any circum- 
BtanceH; but tlio iu;w Section was in- 
tended to meet tlio ease of Orissa and 
otlior ]»lacea wlicro they bad a custom 
of issuing (hiBivc/a. Delore issuing the 
jirocesRcK which were required by laiv 
to precede a sale, tlie Lollector sent 
a peadali with a sort of notice that 
it was time to pay tiie revenue ; 
and man}' Kovonuo Ofllcers ol On.S'.a 
bad said tJmt it w(>uld be a tcirible 
ealauuty when this R}Rtem of dustiickB, 
which was not now sanctioned liy law, 
was diBCi'iitinned It was to «uitsueh 
cases, and to ('liable the Govtirnment by 
order to autlionzo tlic sy.''teni o( issuing 
dusttickfi, tliut the jireBOut provision wu.s 
proposed. 

liAiioo PEARY CIIAND MITTRA 
paid, it a])j>efiu'‘d to him tli.it the 
Section should be Kstneted to the 
Pjiccial casGS W'hicl^ It w.is intended to 
liicet, BO a.R to lake away the appearame 
of its being geneial .Scciion A was tin' 
general jiroviKuni with legard to notices, 
and the proposed Section wa.s siieeial 
If the obj(jct was to make it ajtplicable 
tu«jiai’ticular disinctH, it should be so 
worded as to show that it was not 
intended to be general. 

.The ADVOt’-ATE-CENERAL said, 
be >vas sorry that lio could not make 
the oiijoct of the Section intelli- 
gible. It w'as, lie thought, ])lain enough. 
Some lion’ll le inenibora seemed to for- 
-getlliiit, in wdiatevi^r shape the Section 
might he franu.'d, it could only he ap- 
plied to the c ises to which it was ap- 
plicable. Jn the majority of cases, 
where the revenue was payabhi yi'arly, 
the provisions of Section 4 would be 
applicable: in oilier cases it would be 
entirely uiiueccssary ;tiid ineonvouient 
to apply the provisions of Section 4. 

The Section was then agreed to. 

Tho postponed Sections 8 and 0, with 
regard to tho registration of under- ' 
tenures, having been read — 

The advocate -GEiJeRAL said, 
bo had endeavored, in substitution ' of 
^esetwo Sections , ^0 adapt the Sections 
Mr. 


of Act XI of 1859 to the case of under- 
tenures, by giving suhstautivc Sectioiia 
based on those, hut mfidified with regard 
to the difference of the cases to be |)ro- 
vided for. Eurtber consideration and 
discussion had, however, brought him to 
ih(* conclusion that, as at jirosent advised, 
there was no posgibihty of giving the 
power of registration, exce}>t on tho 
condition that in the application should 
be given a list of all the iutermodiate 
liohlers between tlie ap[>li(‘jini and the 
ja’oprietor t»f tho estate. Now, it was 
at least (]uesiionable Avlicther the im- 
position ol that necc.ssary condition 
would not rcTuler a system of regis- 
tiatioii of tiudci -tenures piactleally 
iiiop('rutive. Hut, lu' that as it might, 
all that he jiroposed now was to move 
that these two Seetious should bn 
oiiulted. As the qiK'Htion of registra- 
tion wa.R a (juehtioi,'^ of protection not 
hitlierto given, and if given ui any sub- 
seqmmt law, was a (jiicstmii which niiglit 
bo considered .ns a fit siibiect, of legas- 
Lition in a sep.aiato euaetmeut, at piesent 
tlw' only couiHe lie could a.d: the Council 
to follow \vas to omu these Sections. 

The nu'lion was agreed to 
The ADVOCATE-flEYERAL th(>u 
moved the oe.uRsion of tlu* hid (’laiise 
of Section 12, which provulod as fol- 
low.s ; — 

“Teiiuics or farms eroateil hince the tiinu 
of the jK'i|>(‘tu:il sotlh'incut, Avheii such tMiun'-. 
(11 f.nniilui\e bmi duly icgiMcicd unJci llio 
pioMSumt) of tins Act.” 

In doing so, he stilted that at the 
next meeting he should pro])Ose a clause, 
tho terms ol which might be the subject 
of some little discu.ssion, rehitmg to 
tenures whiidi, though created since tho 
term of the periniiueiit* sett lenient, had 
been created or recognized on tlie Oh- 
tablishmont ol’ sucli temporary settle- 
ments as had taken place in Orissa and 
elsewhere. 

The motion was agretd to. ^ 

The ADVOCATE GENERAL^nota^l 
that Section 19,witli a verbal alteration, 
be transposed, so ;is to stand after Sec- 
tion 16. lie said, he wished that Sec- 
tion to be inserted there, becafise Sec- 
tions 15 and 10 had relatioa to Certifi- 
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cates given* in respect o£ arrears of 
reveniB proper, and he desired that 
with regard to those the Certificate of 
the ColJector should still have the force 
and effect of a decree of Court. He 
proposed that, to meet what had since 
been represented as not objected to by 
the Government of Bengal, namely, a 
modification as regards the effect of a 
certificate for a demand other than reve- 
ifue proper. 

The motion was agreed to. 

On the motion of Ma. Dampier, 
verbal amendments were made in Sec- 
tion 16. 


' Saturday, 11/A July, 1868. 

POESENT : 


T. II. Cowie, Esq., AdvoaiU General, 
IWsidtuff. 


A. R. Thompson, Esq,, 
S. S. Bogp, Escj., 
Kooinar Harendrn 
Krishna, Rai Baha- 
door, 

Bfthoo Ramanath 
Tiigore 

H. Knowles, Esq., 


Baboo Peary Chand 
Iditlrn, 

T. Al"cu‘k, Esq., 

II. H. Sutherland, 
Esq., 

and 

Koomai Satyanuud 
Ghoaal. 


RECOVERY OF ARREARS OP REVE- 
KUE AKD PUBLIC DEMANDS. 


The advocate GENERAL then 
eaid, having made a difference between 
arrears of revenue and deniaiul«, he 
proposed that tlie Certificate in re.spect 
of demands should* not have the force 
and effect of a decree of a Civil Court, 
e.xcept as regards the mode m Avhich it 
was to be carried into execution. It 
should not have the force and effect of 
a decree in the sense that it sliould bo 
treated as a judicial decision which 
could only be modified when it came 
before the Courts in any shape in which 
a decision could* be altered or re- 
versed on appeal. He would, therefore, 
move the introduction of the loUowiug 
Section after Section 18 : — 

“ Every such Certificate made in pursuance 
of the last two preceding Sections gLi»lI, aa le- 
gards the remedies for euforc^g the same and 
subject to the provisions hereinafter contained, 
have the force and effect of a deeiee of a 
Civil Court, and the Government shall be 
deemed to be the plaintiff, and the person 
named as debtor therein shall be deemed to be 
tf/e defendant.” 

The Section was* agreed to. 

Section 28, which provided for the 
registration of tenures sold, was also 
omitted, on the motion of the Advocate 
Gen^l. • 

A||Vtfbal amendment was made in 
we neadgig of Schedule A : Schedule 
E.Vas agreed to, and so also were the 
preamble and title. 

The^ounoil was adjourned to Satur* 
4ity, the llilj instant. 


Mr. THOMPSON movetl timt the Bill 
“ to make further jirovision for the 
recovery Arrears of Land Rdvenue 
and Public Demands recoverable as 
Arrears of Laud Kovonue,” be further 
considered. 

The motion was agreed to. 

Mr. THOMPSON said, it would be 
in the recollection of the Council, that 
on tho last occasion tlie Bill ivaa so 
far passed, that there only remained 
for discus.sion and consideration a clause 
in substitution of Clause 3 of Section 
12, which had been left out. Tliat 
Clause, us the Bill then stood, ran as 
follows 

Tenures or farms create! since the time 
of the Perpetual .Settlement, when such tonurcf 
or fiirijis have been duly registered under the 
provisions of this Act.” 

The Council would remember that 
nt the last. lyiceting the Registration 
Clauses contained in the Bill had been 
struck out, at the suggestion and for the 
reasons fully explained by the learned 
Advocate General, and of course there- 
fore, with tlie extinction of the Clauses 
winch referred to registration, the 3rd 
Clause of Section 12 fell with it. It 
was considered advisable, however, tImt 
some kind of provision sliould be in- 
troduced in the Act having reference 
to the tenures which had been alluded to 
in a part of the correspondence con* 
tained in tj^e annexures to the Bill, and 
it had devolved upon him to submit 
the proposal in connection with that 
sahject. Tbs object of the SocUon o£ 
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vvliich notice Imd been given wa 3 to 
jirotoct from the effecta of a sale for 
arrears of revenue certain clasaea of 
under-tenures. I5y flie 1st Clause of 
Section 12, tenures whieli had been held 
at a fi.Ncd rent from the time of the 
permanent settlement, and by the 2nd 
Clau.sG tomiros existing at the time of 
the i^ennanent settlement which hiiiT 
not been held at a fixed rent, were 
jnotected. But it had been Buggested jn 
tlie correspondence to which ho had 
relerred, that there was a class of 
tenures existing, especially in ('iittack, 
which, though thet/ d«i uot dale from 
the iimg of the pcrmanenl setUement, 
ought to bo secured against llie elTi'cts 
td a sale. In para lU of hi.s letti'r, 
tint Commissioner of Cutfatk referred 
to these tenures in the following 
Avords ■ — 

“'Hick- ni'c a multitude of U'nines in Ihis 
(livi'um not dating liom ii ]iniinam.'nt ^<>11, li- 
nioiit, Init tulcl at a fuftl rout, f g , Tli.u*' 
Kjots’ holdings. Thi'so would ntd be ])io 
tccicd h\ lhi‘ Scduui as it .''(.nuls Tlicso 
tonuiiN Avcii' all iccoided at tho soltlon.u.it, 
«iul it would ptohably he sutlu lent to 
Mihsiiliitf* in line la of Section XII tho 
wolds ‘ sotili'iiiont and tenuie which li:ne 
hccii u'ior(hd as lu'vcditur'v and ti.inslciahh' 
in th< hctth incut pu>oeoding'>,’ Jui tin; woid 
‘bottlcnu'ut.’ ” 

It wa'i, however, thought preferable 
to introduce a sub.stantivo Clause to 
meet the case, and in tliat vic^v ho had to 
})roposc tliat the following Clause should 
stand aa Clause 3 of ISection 12 : — 

“ Tcmiro .9 created or recognized by the 
settlement pioeeedmgs of any current tom* 
pornry settlement, us tenuies beating a rent 
w'lnclf Is fiiod fur the penod of such settle* 
juent.” 

Tho object of that Clause waa to 
secure, from tho effects of a sale of a 
tenure, under-tenures which were created 
<;r recognized at tlie time of the existing 
settlement ; vso that when a sale took 
jtlace of a tenure, such under-tenures 
slioiild not be liable to be voided. A 
record was made at the time of the 
Bettlement of tenures held to be heredi- 
tary and transferable ; and the pro- 
posed Section, if adopted, would give to 
Xlie holder a title »by luw which waB 
Mi'> Thifwpson, 


now recognized by custofn and local 
usage. The Clause whiidi h^ (Mr. 
Thompson) moved, difierod shgntly in 
form frbm the Clause which he had pre- 
viously drawn up. 

Baboo PEARY CITAND MITTRA 
said, he thouglit the object of tho 
amendment was good, inasnmch as tho 
amendment covered a miinber of tenuro.s 
existing 111 diflereut parts of tho coml'- 
try, which wore not protected by tin- 
Bill as it stood. The lion’blo member 
quoted tlio opinion of the Commir-sioiier 
ol Cuttaede, that there Avere a multi) iido 
of tenures in that divi.sion not daring 
from a peimanent settlement, but hehl 
at a fixf'd lent, .sucli as 'j’hani ]l 3 'ot,*> 
lioldmes , and lie (Baboo Peai)' Cliand 
Mittia) liad no doubt there weie other 
teiiuies of a similar natiiic which would 
be coveied liy tho aiifuudrnent jiroj)Osed. 
He theiefoie fliought the amendiiieut 
ought to be catned. 

The motion was agreed to. 

On the motion of TiroMusox. a 
veihal amendment W'us made in bche- 
dule C. 

Baboo PEARY CNAKI) MITTRA 
said, with rcleience to the ]7th and 
20tli Sections of the Bill, which he cfui- 
fesHcd he had succeeded iii understand- 
ing after some dilliculty, he .submit- 
ted that tlioy w'ere not clear enough, 
so far as lo enable any person not a 
]>rofe9sional lawyer to perceive that an 
ajipeal could be had from the decision 
of the Revenue Autliorities in cases 
otlier than certificates for arrears of 
revenue. Tho object of Section 2b 
he now found to be,, that so far as tho 
execution of decrees was concerned, 
the Collector’s certificate would have 
the force and effect of a judicial decree, 
but that the decree might bo contested 
in a Civil Court on its merits ; apd that 
this Act being supplemental to Ac\ XI 
of 1859, the provisions of that Accmu^‘ 
apply to it. He ivould therefore mef ely 
submit that it would be better if Sec- 
tion 20 could be made a litUe more 
clear ; because when the Act was trans- 
lated into the native language, there 



was nltliim? in tlie wordinp: win'cli 
would enable^ one to understand that 
under limt Sectio!) the apfgrieved party 
could ajikpeal lo the Civil Uonrt, winch 
lie (Baboo Peary Cband Mittra) un- 
derstood the bou’ble mover wished to 
allow by tlie Bill He tbcroroie eub- 
luitted wlrether some alteration should 
not be made by wliich the meaning 
of the two Sections to which be had 
rcfeired migbt.be rendered clearer. 

Thb president having enquired 
if tlie bou’lile member bad an amend- 
ment to profxise — 

Baboo PEARY CHAND MITTRA 
said, the onl}^ amendment be could pro- 
pose was the amendment moved l>y the 
iion’ble member on liis right (Buhoy 
Idimanath Tagore) on a previous ocea- 
Bion If a Section to that ellect wore 
addl'd to the Bill, would place the 
whole matter beyond doubt He would 
therefore move the introduction of the 
following Section after Section 20 : — 

“Notlimi^ hi'ri'in (•onliiiiu'd ehiill (h*l):ir a 
pcrhuii, wild nuiy lU'cin liuiiself ngKrievt-il In 
!iny ' otThflrulo other thiiii a cortificHtA* for 
liiTcai s of revt'iiue iiiidcf tins Act, from coii- 
U'rjting lus iiiibilitj in uii} Civil Court,” 

Mtt. THOMPSON said, be would 
put it to the President of the Council 
whether the bun'ble iflembor was in 
order in making tiiis motion ; Ixicamse 
the Council bad already discussed the 
propriety of tlie Section proposed, and 
a fiij) Council had determined that th<> 
Section ahoul^^ not be introduced. Was 
it corgpetenfc for-^lio Iion’blo nrember 
now, on a subsequent consideration of 
the Bill, to bring forward, in a siynlai 
form, an amendment ^bat had already 
lieon negatived, and the object of winclii 
had b^u clearly met by the amend- 
monts introduced cn> the last occasion ? 

Thr PRESIDi^j^T said, he must rule 
that tlib Specific amendment proposed 
ha^g K)een before rejected by-'.thft 
majority of fhe Cflfcucil, could not be 
brought forward again ; but an amend- 
i!nent to the same efifect io any’’ other 
form miglA he mored. it 


Badoo PEARY CHAND MITTRA 
then moved t^e in.sei tiun of the words 
“mid BO far onl^’’ ofter flic wonl 
“ confnincd” in ibe Cfh liiw of Stxjtion 
W'lfh the view' tlint the ct'rfificato 
might have the cflect of a dci'it'o ofl 
lac- us ils vxentfiiiu was concerned, but 
miglit he contcHicd on its nioiils in a 
Civ tl Com t. 

'PIh' niyf itiii was airivcd lo. 

On llio nutdon <il Mu Thompson, tho 
Bill w-as tlicn passi-d 

The Council wa.s adjourned sine die. 


Satnrdi/fy Wfli Konnnher, 


PilKSlwNT : 

Ills Honor the Iia‘ut.-G<n ernor of Prngiil, 

• I 

IT L I).imj)i(‘r, Eh(] . T. Alcook, Esq., 

A k. 'I'liompHOii, Kmij., II J1 fcJiiUii jlaiid, 
II Know loM. E.<((i , I JCnq , 

Jjiihoo iVury (Jliaiul j and 

AliLlm, • Kooiniir yut^iiiiiuul 

1 GhOKld. 

SldlFUnS OF CALCL'TTA. 

(hij>caf of Ad XXL 0/1857.) 

Mr. DAMPIER Said, the first 
measure wdiicli he had Uic honor to 
mtrodui'C was a particularly uninterest- 
ing one it, related to the Siihurhs of 
the Town of Calcutin, sitiuifed within 
the 211 -Pwguiii^hH In 1N57 an Act 
was jmssed, whieii began hy deehuing 
■that special enacinicnts hud been pasiocl 
for regulating llic Police and C'oiiser- 
Vancy of the Town of CalcutUi and ol’tlie 
other Presidency Towns, and that 
whereas largo portions of the Snbnrhs 
of Calcutta and of Howrah were no 
Jefea populous than parts of Calcutia, 
it was cotisidbred dosirubte to make 
special provision for the Consorvaney 
and Police of the Sfiburbs ari<l of How- 
Vah ; and the Strbiq^s of Calcutta 
weiiie therein defirftd. In the course 
of things, in 18114, the District Muni*, 
gipal Improvement Act was passed i' 

T 
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atid by ono of its clauses so mncli of i in wliicb tlie special Act of 1857 ‘eiriavti 
the Act of 1857 as related to Con- ed in force. I'liis was olvioush 


serviinoy matters, was superseded witli- 
in tlie limit* of tiio Sulnnban Matuci- 
pjility. Tims, as the M iinieipul juris- 
diction was at first extended to the 
whple of the Suburbs as defined in the 
Act of 1 8.^)7, the Consorv'ancy clauses 
of Act XXI of 1857, so far as they 
afiocted the Suburbs of Calcutta, dis- 
ap{)eared. 

Then, in 1860, it was thoue^ht 
expedient to remove the Suburbs fiuirr ; 
the general Police of Beni^mf, and to ' 
place it, by special lei^islatioin under 
|.ho Officers of the ('alcutta Poluxi , 
and yi providinjj^ for that. Act 11 ol 
ISOO of this (Vnincd mnicted that llie 
Act of 1857 should ci^uso to bavoelhct 
M'«tlF(it ]Hirt of the Snhurhs luto which 
the Act of 1-S(I(> should he introdiici'd 
III making the enquities which wen' j 
found necessary in order to place the 
Suburbs under the (’alcutia Police, it 
was found that "a coii'^idt'rahh' tiaet, 
included in ihi' Snhiirhs as defined in 
the Act of 1^57, was roall} not in a 
condition to nsjuirt' llioso special uih.iti 
an aiiccmenlH, the lands incliuh'il in 
that tiact consist oil: of paddy fields 
and uiK'ult.i vated land occupied ly the 
ni^ricnlt 111 al classes 'Tiicn'torc, the 
Notilicnl i'Ui which gave the (’alciitra 
l^ohce jurisdict ion in the ^ Snhurl)s, 
excluded ft eertain tract to t.he North- 
casf‘o(' the Suburbs na delincd in tlie 

Act of 1857, and also a tract, to the 
South-east. Houghly ftpeaking, the 
first tiaet was about two^ miles long by 
one in hn-adth, and I Uii f iller was 
about half its size. 

lTIic Municipaltty followed suit. 
They also aurecd t.h.it the ahovc-nioii- 
tioned tracts sljoidd be excluded iVom 
fho limits of thi'ir jurisdiction So 


unde.sirable, and therefore t.his \ct was 
introduced to repeal Act XXl. d' 1857, 
pi so^ar as it related to the Suburbs. 
The niotiuu was agreed to. 

^ Rill. DAMPIKU said, tills Bill being 
OUfi of the siuif^lest nature, be would 
' apply to tlie I'resident to suspend the 
j Jiides for the couduct of huswiess, to 
I enable him to move thattho Bill bo 
ptissod tiirough its subsequent stagesi 
The PUP8^i)K^^T having declared 
the Rules su.^pt'inied — 

RIii DAMP! PR, moved that the Bill 
bo read in ('imnoil 

d’he motion was agreed to. 

On the mol loll of .Mr Dampicr, the 
elaiisis ot the Bill were then settled. 

TfiW.^lT'Tt or CIVIL ('(n'fiT NATIVE 
)b Of'l'lCEIbS 

Mu. 'IT f()Ml\80N' pestjioned the 
j inoiion, whuh slood in the Ijist ol 
' lhiMMC''S, for h'.ui' to l)iin<j^ in a Ibl! 
'to ciiipoui'r the lli^h fkunt. of Koi t 
\\ illnmi 111 Px'iigal t<i tiMiisfcr N,iti\e 
M ini.stei lal Olhceis from one Civil 
Ceiirt to another. 

EVIDENCE OE rill^ONElN IN CIML 
AM) ClUMl.N' Vb UASE< 

' Mu TTIORIPSOX moved for Icavi' to 
bmiir in a Bill t,o jirovido (aeilftu's lor 
obi. lining the evidence in Civil and 
Cnmiiial cases of prisoners detained 
■Ml any ,lail or Prison, lie saul, it 
I wpi^d l>e si'Oii from the Statement of 
Objects and Heusona whieli accoin- 
panicd tlu' Ibll that, until very recently, 
no rules existed l^’ wincli the evidence 
of pM.MiMcrs detained as convicts or 
in;A (Tvil Jail could bS made use of m 


that tliQ, present state of things was any case in a Civil or Cninnial Coiut 
that there svtis a Mnnieipabty in the It might seem ejf;tr<u)rdniary that no 
Suburbs whoso jurisdieiion was c6n- ilelinite rulCvS fchould exist onthesuh- 
torminoua 'with that bl the CommiJ!l- jeet, and their lu^i-existence could 
Bioiicr of Police^ for Calcutta; sur- soiivecly bo atti ihnted to tli8 tibsence 
rouiuling that, rtVbghly speaking, W'as of mriy necessity {‘or such rulcs^cc.^''‘’, 
a tract known ss tlie EjCtra.'Subnrban in his own expenOnee, Vie had» oltoii 
Pjiion uiidci the ^\owkecdarce A^t 01 found it esscniiol in cases befort* him , 
^850; but there were tho^e two isolated to ol)it.niu the evidence of prisoneH 
-tocts, not more ihau three miles B(^ujirgliit;oiilined m Jail, and iio -liai received 


M.f. Damuic}*" 
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nri’nsK^’inlljj npplif.'if inT>s from fTic 
(\)urts|snhordiii?it(‘ fo him, where the 
eauu: r^n(*st^\\ns made. 

The ^'omu-^ would he aware tliat no 
sul)poeim eaii liave i ffeet upou a per.soii 
under cnf'tod\^* nud ^epordinply the' 
])rjieHce had been, thoui^li irrc'jjfular, 
that where tlie evideiiqp <'f a prisoner 
was iiidusponsable, tlie ('omt madi* ht^ 
applieatioii to the Ma^istrale or ( IIku’ 
Olllcer in ^cliftro'e of the Jail in which 
the pri.sonf'r was conliiie<l, retpiesiiujr 
that the jirisonei mipht ho sent to th^ 
Court for examination If tlic DiJ.iLria- 
trate (‘omplied w^th the reqtu'st, it was 
wi'll and pffiod : tho prisoner was 
hrou^'hi into Court, whore his evidence 
wji.s taken ; or if a Com mission hud 
heeii issued, ho was ('X.'iniiiied tiet'oid- 
iiip- to the interrogatories it'cmved. 
Ihit this all depended on tin* t^eod-will of 
1 li(' Magistr.'iti' or OHiccr in chai'fr* of 
the .laih who might uTinso to allow 
the ju’isoncr to ho taken to Court for 
tiu' purpo.se of his examination, or to 
he evamiiied in Jtiil hy a Comnii.sMon , 
:nid Ciise.s had arisen in winch sneh 
I’t'fusaks had been mtide. He (Mr 


; a sfieeial nepartment, which wa^ 
'naturally iiuwilliiii^ that, t !u' dimis.sipii 
j of pri.soncrs fo ilistant stations and 
( tuirts .should ht‘ at the indisenminato 
, option ol any one uapiirme tlii'ii alien- 
I dance; and on every ground it wa.s 
dtvsirahle that their tiansfer, whim iu- 
I dispensable, should ho regMilated ' hy 
, delinile riilc.s 'Idie alui.se of the praetieo 
had led, ho helieved, to an order from 
(Jovei nnient that, except muh'r spei'ial 
ciremnstanoe.s, to he reported to Cmvt'rn. 
ment, no piisoner should bo ullo.ued 
outside the walls of a Jail. In nianv 
, eases, therelore, .serious detriment had 
hi'eii caused I'V flip inability to ohtuiu 
the cvi^onco ot a witness conlined 
III .lad, • 

Ciidor jJit'.so cn'emustanees, and in 
eouseijiionco of tho case wliielijji^ 
lately ari.sen, provisional Ivulea on tlTo 
.'^uhjoet litid heeii drawm nji hy the High 
Court, _ and sunctioni'd hy (Jovern- 
rnent for tlio gmdanco of those wlio 
tlesiri'd to have thO’ cvideneo of a 
prisoner eon fined in Jail. Those Rules 
liad tomporaiy (orce ; but to give proper 
elleet to thoiii an Act of tho lie'’-nlii- 


Tlionijisun) had no doubt that the 
C'Msting diflleultioa in the matter had 
olten deferred parties from availing ! 
t lii'inselves of tho evidence of prisoners j 
dotaiiK'd in Jail, qiid tlva Courts too harl * 
hoeii reluctant in making such appliea- ' 
turns in the ahsonco of any rules for j 
their iruiijaiice in such otisea, and hceanse ' 
it (mlirely diqiended on the favor and 
indulgenco of the Ufficer in charge of 
the Jail wln thar the application would 
lie complied Avifh or refused, | 

lu his (Mr. Thonip^onks) search for ; 
aiiy^ rules on the subjeot, tlic only one j 
he had been Able to find was one dated * 


turc was necessary, ddio pri'^eiil Hill 
had, therefore, hiHMi pri'piirisl in g-eneral 
accordance with tho Jhilcs diawn up 
hy llio High Court, and provided 
facilities for ohtainiug the evidenci' of 
Civil and Criminal prisoneis where 
Bin h evidcneo was nocc^siry to further 
the ends of jnstieo. Jf pin-missiorv was 
given to introdaeo this Ihll, the draft 
of il could at onet) ho placed in tho 
Lands of tho Memhers of Council, 

The motion wtis agn i-d to, 

T?K(i^CATT()N OF ( FI!T\1X 
TFNFRKS IN CTlUi \ .NAUl’OJtFIi 


60 I'ur back as tho j^ar 1840, when a ' Mu. DAMPIER Said, ho would now 
Circular Ordef waS issued hy tlie { J*6k the permission of t?io Council tii 
North-'Western Provinces Court, in i the introduction of a Ihll, which, l^) 
^^hlc!l it was laid down that tho Court i thought, would coinnumd itself moro 
reijuiniig'the attendance of a jirisonor to tlie interest of hoii’blo mcmhci.H 
for the purpose taking his evidence ; Jhan the last Ihll wdiicli he had the 
in aii^ dhse should make a request to honor to bring foyward, and which, 
tli\M nfistrate and report the cirentn- ! indeed, had hocn (ha .snl»jcct of con- 
stancy to thS Niz^iiut Adawlut. The sidcnihle public di>ruBsroti already. Ifc 
days of the Nizamut Adawlut had, was a Ihll to usceilaiii, lecmd, and 
however, passed, and the control of rogulaie ccituiii tenurea in Cliota 
Jailfl wal now under ht e cliarge poi'©. 
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It would be necejwaiy for him to 
^recapitulate the ercnta wlii®h bad led 
to the necessity for the introduction of 
this Bill. He fcund a letter on the 
subject from Dr. Dav;d8on, the Prin- 
cipul Assistant to the Agent to the 
Governor-General, iu 1839, whipli went 

the foundation of what lie (Mr. Dara- 
pief) had to nay. It appeared that in tlie 
villages of Chota Nagpore tlie^ietferes 
might bo roughly classed into three 
kind,8. lie i^ad Dr. Davidson’s 

defiiiltions to tne^ Council ; — 

“ linjhfthnB, or land levying rent 4o lilio 
owner or hia rcprcsc'ntStivea. 

“ MajliahaB, or ground allotted to tlie land- 
lord or hii tlu-ekiuhvrg, "winch is cultivated 
cliicfly by the ryota in return for tliar Bctli- 
ktictii niid Bliuinhnn. is Bulijoot to greul 

nbtiBO, and requires rcijulutioii, to be, heaeatler 
des M'^h^d - 

Jjand held rent-free by the original clcai’ers 
of the soil or thcMr descendants , it is called 
Bluunhnri, Bybnlla, Arccuot, in 

[lilQjrShT’parts of the country. Tl^C holders of 
Hus land in general pay no rent, but are 
bound to acconniany tlio landlioldcrs oi their 
Ihcekadnrs on journeys carrying thoirbanghio i, 
md to cultivate their Majhahas ground, 'also 
iliatch and build their housi*, &c , without 
Davment. in sotne parts of the countrj tins 
loscription 'of land pays a rent, but never 
tnoro tlian half the rate of the village ; in 
general, however, it does not pay rent." 

Dr. Dhvidson descrilied some other 
kinds of tenures, but, for tho ])urpose8 
of ilio present Bill, they would bo coa- 
Bidered ns subordinate to llio Bliuinlmri 
and Mnjhahfts tenures. With the first 
of the throe classes, the Rajhahas or 
ordinary rent-paying iaiid, the Bill had 
no special connection. The object of 
it was to define, demarcate, and. record 
the Majhabas lands of tho zemindar, 
andvtlie Bhuinhari land belonging to 
the villagers and claimed by them as 
representatives of the original founders 
of the villages and clcarers of the soil. 
It wdtfid be convcnioiit liet;© to read 
the de.scription given by Dr. flavidson 
of the four other classes of tenures' 
which iu this Bill it was proposed to 
include under thdv general deuomina- 
iions of Majhahas a^ Bhuinhari ; — 

“ Bcih-khota, fl certain ])ortion of flic Rajha- 
haa vlnch each ryot, ^jot u Bhiiinliar, is 
tllowcd to cultivate free of rent, and for whi<-h 
ho porl'oi IU8 various services to the laudloirtb 
Jlr. Dumpier 
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or iis representatives, such aS thatch.'ng his 
house, eultivating the Majliahiia, The 
Beth-khet 4 allowed to each ryet is gihorally 
■sufRcient to sow from twenty' seora f<o one 
maund of seed." 

-•Thirnppeared to be,, in fact, land 
which originally belonged to tlie zemin- 
dAr and was at his absolute disposal, 
and which he liad of bis own will 
assigned ns wages for^me of the labor 
which he ern[>loyed on what might be 
called his home farm. It therefore 
nwglifbe-oliissed ondeV Majhahas, 

1*110 other tenures described' by Dr. 
David#)!] were — 

“ The Jnglieora of the JJuhto, Ealian, and 
Bhuiiihiin, which tiicy luivo' free of root, on 
f'crfonniuice of uortuin services to be lieroufler 
di'acribed 

“ Belh-khcia, or rent-free lurrd, the produce 
of winch 18 npi'iroitritited Jor tho perfomitiilcc 
of poujahs. Tart of thifl, culled Buh J\at<>n, 
IB given -up to tlie Pahnn of the village, the 
rest, i.s cultivated by the ryots, byit the produce 
of tho wliolo 13 appropefUiled to poojuhs." 

These werd^hcld by tlij^’ocoupants in 
virtno of certain services to be per- 
formed, but appeared never to have 
boon at tlio absolute disposal of the 
zemindar. They might tlierefoie, for 
tho purposes of this Bill, be classed 
under Bhuinliari, and this would be 
doue by an Intei pretation Clause. 

The principal object then was to , 
demarcate the Bhfiinlmri lands, whicli 
were Claimed by those who represented 
thefliselvei to be the descendants or 
assigns of tlie first .clearers of the soil ; 
ho said “ assigns,*’ becau.se Colonel 
Dalton had informed him tliat some of 
those tenures had been transferred. 
The oonditions cm which those tenures 
were held were sometimes half rent 
and half service, and sometiipes 
eiitiiely service, arxi less freqncnily a 
low rent. A’coording tot Dr, David'^on, 
the service was explained to be gener- 
ally twelve days’ labor towards sowing, 
cutting^ and reaping the crops, besides 
giving '‘assistance iu thatching and 
carrying loads wlien the zemi»d%r tra- 
velled. Such were the ackno 1 |led^ 
conditions and rights ,yf theiBliuiidi^i. 
But from the earliest ‘times the zemm- 
dafs, and more especially the farmers 
and tbeek&durs, bad left %o Btoue 
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niitiiricd to trawfifor to tlicmsf‘lvos llio 1 
profitJ derived from tKo i>Wdinlian 
lundH|y gfilhiiilly increasing the pres- 
sure of the «ondil long — wliethor inoney ’ 
or ser^ioe— ^n vvhicli they wcje held 
by the iihdiuUurs, (and this InW gcfie 
on to such an extent Id tlfJit 

L)r Davidson said that mi some ins- 
tances the zemindar and his fanners 
could plead /;n8t(!hm in Kup[)oi’t of iheir , 
exactions,) or liy lilching portions of 
land and annexing them to the eliiss 
(/f lands whicT?' vv(*1h* ftt theif'own ' 
jiosal. — the Majhahas or Ni^jole land 
Andoneof’tho deiiees by wluflilithej 
proprlelora fr^Qiiently got posso'^sion ; 
of portions of Itliuinlmri lands was by | 
taking advantage of an aekiiowledgod | 
condition <jf th» Bhuinhari leiuiros, 
whicli ANUS, that not only if tlie Bhninhai ^ 
died without heirs liis laiata reverted ■ 
to the aomindar, bnt that* if th« ' 
Bhuinhar and his family left the eonti- I 
try, for so long^ lis tJiey woro absent 1 
the lauds- revcrt(<d to tho iseniindar. 
Those wore admitted eonditious of the 
Blniinhan tenure. But it was also 
adniiltcd that when tho Bhhinhar and 
Ills lamily earne hack to their village, | 
the '/(‘imiidar was hound to give hack I 
the hitid^ * Tigs part of the coiulitioii 
ih(' 'Zemindar di<l not fulfil when they 
returned, and in order to drive the 
Bliinnhars -out of tho villages it was 
stated that false chuiges wad#*^histu 
tutiid^nd every oppression resorted to. 
'J'lial was, of oonrso^ the cause of a very 
^ serious complaint,’' and Dr. j)avid»on 
attnbuted tire disturbances of j 

in a great mcasuro to this o|»prossion | 
on the part of the proprietors and tln ir 
representatives. Dr Davidson then 
recomiucuded that tlie cause of irrita- 
tion should be remedied by some kiiui- 
niary settlement of rights and elainis 
between the Bhuinhars and zemindars 
Tho proposed measure was, however, 
never carried into clfect, probably 
because therip was some fear that tlio.go 
enquiries woulU raise nioie disputes 
^an j^ejjr would settle. 

The Buliject was opened up again ii) 
18^ by the disfurbances of that time, 
and then an eleinent was introdt|ced 
which l*d never before appeared, and 


wludli ho (^rp.-'Dampier) should prefer 
to describ^^ in the (*Aord8 of Uoloiiel 
Dalton himself, who ho thouulit put 
tlie case as fairly and lumestly as ifc" 
could'-bo^put. Colofit'l Dalton said — 

' “TIh-su distlirbaiit'cs no doyht oi iginnloTl 

lii'-t 111 liw M'l oiigtiil iiiwpu«5,.'>-',i()n, l)v Kt'aini- 
nnil tli<‘*‘|rad;n.s or hnnuT!*,' oi' tllo ilijg# " 
oniulaiits ot old i)ioi)ntM:ny oultivaloi-s ip»m 
liuull ^loh h.^id hci-n Indd in tlioir family 
loiit-fu'c lor j;cm'iHtuin<. m mtIub of tluj* ^ 
!l.l<‘o^lo^^ tiuMiif:; la ('ll tlio .ongiuul doaicis, 
Siirh tenuww, < .illcd are to bo ' 
foiind'^io mold. ol tlic I'liota Nngiiou' iiljyigoH, 
iimji ibo zomiiiiUii* <>i liiuiicrfi hiivo foi mui-s 
iivmU'd t)i('ni8ol\ I of^evorv oppoi tiiiiit y of 
lo-n's-ing thoiii or. of oiihiing liic old pio- 
puctois, 

“ Ji has boon oommoidv umiar^od flint, when 
mat(oi8 cniiu' to i«huo hotwoon tli* ‘siniplo 
Kol’ nod /oiiiiiidar oi thc^moign hirmor, the 
Kill Hfhd M«t I'liiiBoo, nndjmlci’d ho'nppi'urcd to 
tliiiik 80 tiimsoll, for ho t*t')(]om ^otlghmlll^j|^s ; 
hut thr KiiIh ’vlio oinht.uod tJlnisdiinTty 
iinhibtd nioio iiul('|H'iid('ht notions, and ia 
iSl'iciaf iiislaiicoH sm o.e8Hfully itHHorh'd tin ir 
rigliU, From this tlm iiylioT unloitiiimtcly 
sj>itU(l fhiough the disliict tliat w lu n Kols go 
! to Coint as Fhiisliamt, they nic nioio um- 
|4kiiidy' stM“ 0 (‘t.sfiil tlinn thoso who havo not 
ohiingid tlimr relignm Jtliuiily, in oon- 
Hiqiicmt' ol this impio.ssion. they stlill'M'd 
mm I) pciM'oulioii liom tlu n himHfnds dining 
tho ahs( lice of the aullioiil lo.s alter (he millmy, 
and More almo^l all piiimlrrbd. On tho ros- 
ict.ilion of otJfi, they ohtuimd, thiongli the 
Jit lud Fuad, a ( tn.iudoiahlc siijn to moot thoir 
(♦i,0»nig noo( tihigos, Olid this was oonwiJoicii 
as allot hoi (loui .imhciition of thou hoing a 
class highly luvorW hy tho nuthoiilioH. 

P Tho result of this lias boon a groat acoosHion 
of Ktioiigih to tho ranks of iionlinul Cljnstiann. 

A roiujonnhlo doaire to be lonwiuti'd in Hlioo- 
ohaii) lands actuatod soim', a didjmnost w idi 
to boeonit one of this fuvoiod fumil) of Blmo- 
chuis H( i/.cd I)t}i(?r8» 'Thi iKAt atop was to 
pHilos-, {tliiistiaiiitv , and going np to Ram ho/i 
tt> the Idii>sum, 1^( Ktimud with I, foil hiur 
jiiinUnioollv (in^pod, and load) to Ubsoilllioir 
lights and defy ihoil lamlloidR 

“ Jvight or wiung, the dt mands that^w-ro 
math hy Ihy luttci wrre nsohitoly opposed, 

I Mil ays took ]>Tnoo,, and blood waa Hhud^jutd^ 
(oiiHidinngtlio ads of tho poniuial (JhnBtinns, 
wlio took advjinlago of tluBy (bstu) l>unooH 
soi/.o lant&tu whith iht y hnd no riglif, Hinl lt> 
oxtoit irom BoirrfndarB and farwcrfi \ifml tJn y 
callcfl oompoiiHation itor tho {M'i^>o«iy tin y 
ullogi d had 1 eon l^koii from ihoni (luring our 
fibbontt.*, It IS sui'pnsmg that distm Imnotjs of 
n inon boiious iiatiii^ (Ini not break out but 
doufitli.'-a the zounudars dioad'd comprouiiaing 
thtiusLlvcs with the authuiiiioB.” 

And in conliutjation of that it w^ 

' only right to read one short paragraph 
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of Colonel Davies’ report, in wlrich it ia'[ 
said — 

“Of tho parties enneemod i« ptoeta'd- 

inp:s, 1 have hiul a iniinher before me, anti 
r*>fj:iet It) say nfeny strtteil ^openly fliat tlnor 
ohjeet in l)t'fennn<i; ('in i^tiana \yas to lepi.mi 
llicir lands, itt;. In justice to tin* true eon- 
voita, 1 ^imat saj’ these are ibvatiably men 
Avho are no^ KM Ofruued ns Clni.stnns bf tin- 
IVfisHionarles, nnd leiilly Iniow nftWiint; tif the 
true faith, but tliej* imat'liW' thej have become 
«o, beeausi' tht'} luive bet u n few times to tlie 
M ishitm and Imve cut tht'ii liair ttH , but it us 
to be file more ref^retteil sima' it p:v»t's a I'oloi- 
ing to the eouiplaints brought hi (fie /emiinlars 
against the OliristiCns as a V'dy, foi tlicM- 
men have findoubtetily b/tni gniliy of taking 
the law into then ow’n liamls, iiiste.id ol 
piefoiung thou chums thiough the oulmuiy 
CouiJb, but which in ieulity they liuvc not 
the meana,/*f doing.” 

Ho (Mr. Danipior) l)»onf»bt t.lio enso 
miplit lie 0*ii'ly siiininvd up i>y an 3 'ii 


Act took away froif? the 
Executive, Government tlio pow[r of 
passing sueli summary orr^-rs any 
Noii-RegnlatioiiktProvinceB, pid ntothnn^ 
had been don*in tlie matter since llStilf. 
So in a very large projujrtion of tho 
villages — Colnnol Davies iiieidentnlly 
meiitionir jahout ^,000, and Colonel 
Dalton in one place ebiiniates that the 
woik to he done was ten times as much 
as that which bad been got tiirongli — 
no invesfigations had been , made. 
The Bill was proposed for the. purpose 
©f doing inore elh efnally^ in tlie remain- 
ing villages, wjiiat Lilli Loki nath Sahee 
had dorte in some, and also for remi dy- 
ing the defi'cts of Lilli Lokenath Sahoe’s 
work in thp.8<‘ hOO villages 

H(' (Mr Danijiun') tin n oamo to the 
events that imnie<liut<‘ly led to tho 


ilntVnp' to rfibout 1807 the zetnindaiHi ! inlnxlueiion of tho present Bill Jn 


and their roprt'sentatives were entirely 
in the wrong, and tliat tliey .in ' fact 
originated tho cause of irritation ; but 
tliafc from 1857 and, be was afraid, up 
to tho pri^ent time, both parties hadf' 
been 'most gib vously to blame. In I 
1859, agayi, the same rennsly wms ' 
proposed tliat liad been sugge sted by 
Dr. Davidson, and at ditlerent times 
by every one who had been called on 
to consider the que.stion — some eas^ 
and summary way of settling these 
disputed olai^ps. An 'officer named 
Lull LokciiAth Salieo was n}>poiiite(7' 
to hold n ftiimiiiaiy enquiry in each 
village, and' to record the riglits to 
land of the Bhi'iinhars only Hia 
decisions appeared to carry with tlunn 
no sort of judicial authority, Inii the 
result hud been that in thb' five hundred 
villngi’s if] which that officer earned 
on operations there had betm no riot or 
disturbance Jroui thiit time to this 
If thi| was the nsoyrtained effect of 
action of the ex<'cuti\e authori;^ very 
summarily carried out, aiid^ which 
carried no judicial weight, he (Mr 
Dainpiop) thouglit that it might 'be 
expepted thay|ny more perfect measure 
in tlie same mfeotion would bo at least 
ns successful. In 1862 l/ll Lokenath 
Sahee died, and Unfortunately Ids 
investigations were rifot c^irried on, 
pavtly,.it was said, because thelodiau 
Jl^r. Biwpicr 


Sejitember 1867, a petitiop was present- 
ed to Government signed by Nousli, 
Eh'azur, and ^th^rs, and professing to 
ojnarmte from 14.000 Kols professing 
Chnstiunity. The jietitioners said — 

‘‘That your pclitioiuM'', wlio tiro an iiicrons* 
nig l)o(ly of Niilivi- (’linstiini^, liiivo from 
1 mio iiuiiu'lnorml i>c:i( lu-iil and oiijoiixl 
lamU afi ryots t)l tin* Ittijali, v^bni in tlio y'lir 
one tlionsiuid oiglil ^liniulrt'd and tliivo 

(he rttiul lOijiih iii.iiiguratod a Pi-^lomul jkmhc- 
cutioii tigiiinsf your podlioiior** f'v ruff nig 
don n llu'ir oropH, nnd dispo'-scsMug (lioni of 
tliiir anceBtrul lioldnigs, righls, and pinileirop, 
tliercliy! jOjitailing oil your pclilioiioi s imiim- 
dortiblo los^ of iiioToablo and iiiauoioable 
property.” 

That petition . wad snppoited by tho 
professional opinion of a legal gentle- 
man in Calcutta, whose name ha might 
mention, as it was woll known, Gyan- 
endro Mohuii Tagore; and these docu- 
meiils were retorred to Colonel Daltqn 
for report Colonoi) Dalton at once 
eoiisulted Mr. Batsch, the Senior Mis- 
sionary in the place, us beiiig^the pastor 
of those in whose name the petition 
was givei). Mr. Batscli wrote in 
reference to. that petition:-:^ 

“Muoethn lionor to etale (1) ru<t. tioro 
than about twenty of our coioorts, aU d^-lia^ 
<‘d from eburch follow ebip, togotlio^ with houre 
Fagan Kob, nro ooimoctod ^ith tlie politiofl. 

2 “Of tho two whose names disgraco (lie 
potitidw, one Noas, of Nagra, kas nollung 
whulever to do with it.” I 
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lulfact, Ire dfsclaimcd, on'ihe palt of 
his cliigrt'^ation of converts, tlie pro- 
sentifg oil the petition; nml tlien 
Coloii^l Da^-on wrote «*. follows ; — 

‘'It contitnis K'pljes to twtt of t^io (pu“!- 
fions 1 Iiu\o lo Hiiswer. Mi liulsvl) hii_\ ■> ijml 
juit moic lluui twi'iitv of iIk' Cornells me cioi- 
HCL'tt'd VI nil fill' pel n ion 'I he j<"nuiiiilei\ 
viiio liavo hU])p'>ile!l Uti pie^ihiiulKHi, ate 
J’uj:.in K"!? Iiii 8 niit\ lu' tnn' in re^inl lo 
tins p.irtuulfii }>eini(>n, wlpili ha- e\ nieni h 
heeii pK'i'jiH'd In some pci'Min w'Uo •Ouulil nof 
111 111* rat out, ®'' ’*'*1 IroiiMe ‘ Imu.-ell to 

make out, vli.'it till* lojfii'iiteM i>f the nii)\i‘- 
nii lit I'l'iiH) <;ojii|naiiH'f 1 ol, Tnit 1 Iviioiv tluit 


“Itis’nnito ptnslltlc tlint, at tlio prot^ent 
thao. the llhunili.u'- ot.jcet to or ili.-n'narU aiiv 
ri'Lii't rat 11)11 0% nne-t u.ition inUi their cliniii* 
tint dnl iiol tnke fts t lie 1^,1 the einpiirtjr 

the truililiou'i vsliiili iiie\ li ive reci'iif l_v lieeif 
-piiMiiit; ton li III ih«ir pet it loiiC \o me and 10 
(loiei iiiiieiit'. 111;* Would iu' utterly itiipnii*- 
tieahle and :il)*(ir«l, hut I (liiiik, to >;in' any 
mode of Mitiafacfioii, it weiild ^e de'iiratd’o 
th.il'tlie Dtlii'u* apeotiijl^ depntei? almidd lav 
eii. um-enheil »iil\ l»\ tin' j.i'oi i-ion.- .a Ael, 
\n . ol Ih.'t'i, in ^e^.Lid lo tlio l^lutali#lts of 
till' elauua I'l i fei 1 etl.” *■ 

It winihl, lio (.Mr. Dampior^ flioiip^lit, 
lip (HiouLjli 111 tills piano Lo say— atul to 


a hi;j;e nuijiberol tliii-tnnn joined and .ndeif tins lie supposed no OIK' Would rtcmuf- 


ihe Uepat.U ton 41 mI lii.-l |iroi#?(led toCal. ulla, 
inid tliej piolesSt il to l-i' d. lee il.al trt olitain 
a In.iiiiig on lieliali of all the Kots, who have, 
or ol.iiin to ha\i', eeriHui pi o,iriel.ii v iiehti^ 
in the soil ini Itliu ndiiii i*. '1 her ni\ei' ei^jn- 

plained iie'Untit I he Inijah of t’hola iN.ijpoi'i’ 
dill'll eompl, lints of ciii lonel'ineiil- of iI.mi 

Jiliuiuhhii lij^lita luoe,e'<i biieii aL'.nnnl 
(■ah-propriet'Jl's — fi eijuenfly* Jim him and 

I. nnien“ , 

“It Mill ho oi'Si^ni'd I hat neither* Air. 

II. dael) nor lliu Depiit? j^'ornifn— lom r of 
Jailnii'dniJteah con-ider tlad the eheioar l|r 
ineiiis loinplainod ol are flin'cted In any 
hji'it ol .iniinoslll toward- tin pel it ihik r-i, 

I 'l ( ,iii-e tin \ ,0 e eon \ ei 1 - lo ( ‘in i-I i.inil_\ , lint 


111 . O' 1 

- no llnul.t, 

tint Id .-( 

n i.d i( .na cc 

Inn ( 1 

iii\ 1 rln Inn 

i' l.iKcn .1 

pi oil. nil-lit ic.i 

jr 1 (- 

i-.in- sutli 

cm n>iu hii 

ii'-nt'i, or nil 

1 li. \ III 

'1 Im od to 1)1 

' “Ucli, and 

Inn. Slum 1 . 

1 ' 1 \i 

ilmkf ■! ('('niliniid mil i 

>11 1 In Mil>|( 1 

w iiii h. 

witlmnt tin 

iin, mmlil 

Uul hull liM 

ini.iiiK 

d A -iinif 1)1 lOiMj;^ 

diKiii Inis hn. 

!ltiMI-l'( 

1 . 11 lid a.'' ' 

caci o'lclnm 

Ills coiiljinn , 1 


rlnit tliei'u iiitist 1)0 Home litmtiitioii to 
the it'(?Dt^iiitioii of these (‘hiiiiiS. Wimt 
thftt Iiuiitntion oiiudii to ho ^oul 9 ho 
eoiisideied when the Bill w.'is heforo 
I he t’ominitt' e.w lie liHd only (0 add 
that the ri'sidt 'of .some ‘spoeiijmwrtiugi't^ 
tuid c|i(jmrio.s n'porleii to noveriimi'nt 
sIhuvciI tlnit,. luiwptt'r miieh tliu Kola 
[•mighr he tK^ltiptj 111, gm-d ftiitjj^, they 
had tuienijited hy violence, and even 
i’y .t‘PI 4 ^*’'‘* to 
I'tiforei' el urns whteli no I'ensunable -Itivv 
(if liiiiiiaiioii (•(Mild pos.sihly reeo^tirx:o. 
ti was evident that no tnonshres (Jio 
( lovernmi'iil cniild tako tviultl Shtisly 
their dcitiainls lo thtil exdciit, ^ 

Vv'ith (Ini.se lonittiks lie would moyfe 


me ailein]ned ni silSpi'i led, the elrlilns ol’p' 
the JiJiMiiluiis a.-suinc more poili ntoiis pio* 
JioiDOiib" 

And, us usual, Cblotiel Dalton went 


'rite mot Ii,Ui^y as tioi oed to, 

Mu 1 )-\MP 11 <IU tlieh* Hiiid, it vvu.h 
evideiil that ii was of theuf. most iniporL. 
anco that e\<'enti\e meufiijres shouJii ho 
tafcfii itninethAUjI} under the propi^^od 


I.M'k Ui lire oO i,.o|,.«.l .,1 iviimving, U' womI.! H«.ic(oh, nsk tJ.c l-.csi. 

tiu. ™ui,C' a iri-iu.tnwl^ H |noiM|M ..iMf-f-J'"' ‘'"‘■I" '"I 

Huuiimry iiicmi* of .I.ckImik nli'ctol I.usim*., m. I.-it !.« was n.'cossi.ry 

eluMiis Uo (Mr Dam|nerjl,ad rnal.l,. Imn lo muvo that Uie lilll tw 

duubt from wliat hud been seen of the j Cuuneil. 

results of Lull Lol^-imtli Salme’s work, i 'I'w' PltES I DENT huving declared 
tliut the present iiill would do mni'li , the Pules suspended — 
f^ood ; but ftie UouiieiJ must not expect 1 M ii.^A .MPli'Jll movotl tlml tlio Bill 
tliat it would satisfy all the oxjiei'fa- ! ho teud iti (’onneil. In doitig so, ho said 
tions of tiic Blininliars and tiieir | he mi^^fit. mbntion that flfnee the Biil 
taUjsors. Tlio.so expeetatiuni’^liHd beeiD Inid been printeil,’ lit? htul received a 
raisutl liiost nttfoi LnnaLely to an absui d 1 oomimmicaLion troiu (’(^oncl DaUun 
j<^t<-ii^for notliin^ would |)iol)ably now 'on tho sidjcet, ot ^lio Bill, of whieh ho 
satiety thoiu big tlio eotusuieration ot 1 ha'i s-iit a di'aft lo Colonel Dalton, 
every elann wliieh was based op the i Jle hod ttlso leei ived n paper on the 
ttadilioius pf tlio lust seventy gcHCiu- i subject trom tiie .liidieial ( 'ommissiojiop^ 
tioiia. CJoJoiioI Dultou wroto ' coutawnug Buggostioiis and tectmi. 
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mendationg. In one or two materinl 
points they Imii 6ii^f?osted alterations 
winch he would inentien below. 

13y tlie Hill it was proposed to "bar tho 
jurisdiction of tho Regular Courts iii 
regard to those tonuros, and it was prt)- 
poaed to record two elaases of tenures 
only, mz., Majhahasand Hhuinhari, not 
regarding Raj^iahas, which Would eom- 
pnae the greatest proportion of the 
tenures. Evoiy tenure that was not re- 
corded or decided to bo either ^^hahas 
or Rhiiinhari, might be assurneo to be 
^Ilajhahas, or ordinary rent-paying 
. land. It was proposed that, in addition 
to the GXcept.ioiud power given under 
the’ Bill, tho Special Commissioner 
should ^^ercifio tho poweis of a (.’ol- 
lector making n sottli^rneni under Uc- 
gulatjg’^ VII. lof 18112, Award.sof Set- 
■^lememt Officers under that Act could 
bo, however, eontestod by civil suit 
within three years, irut(iliis liill pro- 
* posed to make the orders of the Sjieeial 
Commissioner api>ealuble within throe 
inontha to tlie ( 'oiiiTni.ssioner of the 
Division, Riid to allow no othei appeal 
or pr 4 >t!i 9 ag of any sort lo niodily tho 
decision of tho Special Commi.ssu)ner 
Then there was tho power of restoring 
possession to those who had been dis- 
possessed Some had proposed twenty 
years ns the period williiii whieh pos- 
•eession might he recovered : twelve 
years stood in the Bill, but that would' 
be a subject for consideration in Cona- 
mitteo. ^ 

It would bo seen that the Gth atrd 
7th clauses of tlie Bdl wore in favor^ 
of the Bhilinhar, but it was found, in 
tlie coiirso of the local luvestigatious, 
that Bhiiinhars had taken posses- 
sion, hero and there, in tho course of 
tlieso disputes ntld disturbances, of the 
ssemiiidar’s Rajhaliaa lands, and bad 
“claimed them ns Blidinbari. The 
object was not to make tho Bill one- 
sided; and it was, therefore, proposed 
(to enable tlie'SpeoiHl Commisaioiier to 
bear all complaints regarding lands 
held under color of being Bhdinbari, 
and if found not to be Bhiiinban be , 
would refuse to record them ns such. | 
There was also another important I 
suggestion in the papers wl^jch came 
hSr Tinmnifir k 


in ■yesterday, — so important tb t he 
' (Mr, Dampier) could not attem’^it to 
I give any opinion on it nt 'presei t. It 
was that the. Special C.'^’inmis;;gionor 
I should *ot only be empowered to detino 
"1 the amount of service, lAit algo where 
j tho Bhuinhurs were willing, that he 
j should be empowered to commute such 
srrvieu to a money-rent. That sug- 
gestion was, he behoved, made by Major 
Onsely in 18db, but Dr. Davidson 
rejected it at once, believing that the 
Bluiinhars ■Would not hear of it. Tho 
proposal was again referred to in ISoO, 
and dropped ; and it was now again 
brought luiwnrd for eonsidciation: It 
was said that pioljubly the* zi iuindars 
would olject to such a mtai.sure, 
because it would take away from them 
tlie power of o^ipression and filching 
whieii the vei’^ iJligueness of the euu- 
(litioMS now left in their hands, and 
that- it would pi'obaliily ho un[)alateablo 
to tho Bhninhars, generally speukiiig, 
bei'.auHO^thCy clung to old customs, but 
that the ('lirisi laii converts would bo 
very gl.id to g('t rid of this means of 
op|>ressioii in the hands of the zemin- 
dars. 

I III tho 13th and iritli clauses of tho 



tho Act sliould give a eertain validity 
to Ball Lukenath Sahcc’s I’cgnster. 
But tlie Local Officers had pointed out 
that tho principles on which some of 
the Ball’s comduhions were foiinded, 
had bineo been declared to bo erroneous 
by the Civil Courts, and that in other 
ie.speots Hie Ball’s rccoid was not siudi 
as would justify the Council in giving 
peih'ct v.dulity f.o it. 

Baikkj.PEAKY chand mittra 

said, he was anxious that the bulk 'of 
the people wiio bad bofiered from 
exactions and oppression 'should have 
prompt jnstico done to them, and the 
present Bill, when modified and passed, 
would iiQ doubt secure tliat object. 
But it was highly iiece^ary that the 
provisions of the Bill should ife fiiade 
widely kuown to tho people of vhioM 
Nagpore: a mere Bernal i iranslaiion 
would not achieve that object; and it 
was a matter for the Consideration of 
the Selept Committee wbetUet there 
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shouldlbe a distinct provision to tltit 1 cordially agreed lie tlionglit llio ' 
effect il the Bill, or ulietlier it slionld j Goverument miglit be left to do that, 
be leftito tlje Govenui.ent to make j l.on’ble ' imMnbrr had also 

tho ol the Bill widely | enquired whether there wen‘ no oilier 

known. , , ' tenures which ftliould he pioteeted. 

With regardlo the Bill itself, when j jjj,| to put, n 

the pa|>ois connected wnli the ^^'*1 I stop to the irritation which had oycur- 
were printed, the Council wouhl be in in regaid t<» certain sjn cdiii tenures, 

a position to judge whether only the I (Mr Da.up.er) had before him a 

tenures enumerated in the Bill sliould j <]rawti up by folonel Dalton, 

l>e protected, or whether tliere i (b-tading the teTiun'.s to be ineliided in 

otljer tenures that sbinild also be , jjjjj ^ Similar details weiv given 
protected, altbonglr be believed the i ]>,. Davidson in 18;ht, and. vMfli 

hun'ble mover bad taken every t^are | ^ p ] );impier') Ibund . 

to make the clasailication comph*te. 1 tlioiwo agreed with eaeh ^)tlier, 

Tiiere was another point^wlnch re- ■ tlierol’ore he noght conchido to 

qiiired consideratioil. j,Tlie 7l)i Section Colonel Dalton’s Prean^tilo as 

of the Bill provided th.il tiie Special j including cierything which required 
Comiuisaiouer, in deteriuming the rents p, p,, inehided 

and services to be rendered m respect nritter to whieir*niW^^ 

(d such land, shouhC^d is regard any j Pon’ble , luemlier rt'ferred was corn- 

rents, services, and cesses whteh appear | It sijemed to him (Mr. 

to have been exacted 'in respeoi of any | Dampior) that to provide in tin's Bill 
laud of Bhuinhari tenure within the f,,p (.ojnpeusation during tin' time a 
term of twelve years before tho^ms.s- pcjgon might liH.ve boon wrongfully 
ing of the Act. llie question was, di.s possessed of his tonuro would bo to 
whether the men who had b< on made import something entirely foreign t(» 
to pay increased rates or cesscs and to ilm matter in hand When tfe rights 
give their labor, should not have com parties were oiico iiiveNl.igiilod 

peiisation, whicli in point of justice dofmed by the Special Coinrnis- 

and equity they were ent itled to. lhal, y|(mer, those who had been kept out of 
ho (Baboo Peary Chand Mittra.) sub- poyaes-sion would bo nbh' to go with a 
milted, should be a question lor tlie strong case to tlio Civil Courts for 
consideration of the Select (’ornraittee oompensation 

And be was not sure whether there Then, with regard to the hon'ble 
should not, also, be some provi.sion for meinlior’H lomarks as to providing a 
the piiinslinieiit of persons who exacted pmdalmient tor illegal exacfioiis and 
labor to which they wore not entitled f- p enforcement of labor in excess 
by virtue of any law, cii.storn, or agree- ^ was duo, which amonntod to 

nieiit between the parties. That was yiavory, he (>#r. Dampier) did not 
another point wortliy of consideratuni, ^.x-iclly uuderfliaiid v\ hether tiio iion'- 
ta-cause if such persons were allowed p|y member proposed to uitroducef a 
to go nupunislied, it would amount to py,,,*} clause into this Itill ; but lio 
slavery, which hud been prohibited ^;yjp. Dampiei) thought any Hiieb pro. 
tlirongliout British India, and it was yiyiofi would be quite out of place in 
high time that stringent means sliould ^ p,]] yf t]„s kind, 
be adopted to put an end to such ^[,0 motion was then agreed to, a«d 
measures as compulsory labor being tJm Dill referred to a Seleci Cornniiftee, 
adopted m ChotatNagpore. eon.sistmg of Mr. Thompson, Baboo 

Mb.* J oAlJlPlEK said the hon’ble p,..ipy Cliand Mittra, and the mover, 
m^aliernmd thrown out a few sugges- msti actions to report within a 

tions ior tlie* constte ration of the Coun- week, 
cil The tirst was that the Bill should 

be made ^nowu to those whom it eon- | The Council was adjourned to Satur- 
cerned, and to that ho (Mr. Uiunpicr) 1 day, tlie 28th instant. 

* U 



279 Choia Nagpore [November 28, 1868.] * Tenures BiU. 


Saturday, 28M Bfovemher, 1868. 


PllESEilfT : 


Tlio Hon’ble tlio Lieut^-Govemor of Bongel, 
J*i csiding. 

T. H. HowiP, Esq , Ad* 
vacate- General, 


The Uou’ble Ashley, 
Eden, 

H. L. Darnpier, Esq. 

A. U Thoiimson, Esq. 

8. 8. Hoffg, 75sq. 

II Knowles, Esq. 
Bnboo Peary Chan<j| 
Mittra. 


T. Alcock,Eiq , 

II. *11. Siitlierland, 
Esq. 

Koornar Satyanund 
Ghosal, 
and 

Biihoo Tssur Oliundor 
G hosul. 


NEW MEMPERg. 

Thg Hon’ble Ashley Eden took the 
Onth of Allef^riance, and the Oath that 
lie would faithfully fulfil the duties of 

Baboo Issur Chunder Ghosal made a 
solemn declaration of allegiance, and 
that he would faithfully fulfifthe duties 
of his ofiice. 

SUBURBS 0 ^ CALCUTTA. 

(Repeal of Act XXL of 1857 ) 

Mn. DAMPIER moved that the 
Bill to repeal Act XXL of 1857, so 
far as it ofiects the Suburbs of the 
Town of Calcutta, be passed. 

The motion was agreed to and the 
Bill passed. 

TRANSFER OF CIVIL COURT NATIVE 
MINISTERIAL OFFICERS. 

Mr. THOMPSON, in postponing the 
motion, which stood in the List of 
Business, for leave to bring in a Bill to 
empower the High Court of Port 
William in Bengal to transfer Native 
Ministerial Officers from one Civil 
Court to another, said that oircum- 
etanoes had arisen which necessitated 
farther consideratiou before the Intro- 
duction of the Bill. 

REGULATION OF CERTAIN TENURES 
IN CHOTA NAGPORE. 

Mr. DAMPIER moved that tlie 
Report of the Select Committee on the 
Bilt to ascertain, regulate, and record 
certain tenures in Chota Nagpore be 
taken into consideration, in order to 
the settlement of the clauses *of the 




2S0 


and that the clauses be corsidercd 
for settlement in the form tecorr^ended 
by the Select Committee. *^Hon’blo 
members voiild see tha/ confiderahle 
nlterifrtions had been made in the Bill in 
Committee, A new Preamble had been 
inserted : the Bill was in its nature 
so local, and mnst contain so many 
technical descriptions of tetinros, that 
the Committee had thought it l)etier to 
ad<ipt the Preamble prepared by Colonel 
Daltoti, in which the tenures were 
set out at length. As he (Mr Darnpier) 
had said when the Bill was introduced, 
f there were three principal classes of t 
land tenuies in Chota Nagpore. Mnj- 
hahas, which was' land absolutely at 
the disposal of the Zemindars; Rnj- 
linlias, or Ordinary rent-paying land; 
and Bhuiuhuri, which was land held on 
a certain customary tenure, and the 
infringodlent of the rights of the 
holders which fiud led to the intro- 
duction of the Bill before the Council. 
There were also, as would be seen 
from the Preamble, several other minor 
tenures which the Committee had 
thrown into either Bhuiiihari or Mnj- 
hahas, according to their nature, and 
which were included within one denom- 
ination or the other, for the purposes 
of the Bill, by the interpretation clause. 

The Committee had introduced a 
Sectiou, which stood as Section VI , 
giving power to the Special Commis- 
sioner to commute the services in con- 
sideration of the performance of which 
lands were held, to money payments on 
the request of the tenants of such 
lands and of the person frbm whom 
such lands were immediately held. 
Some discussion had taken place on 
this point in Conymittee, and the ques- 
tion had been recommended for the 
coDsidt'fation of the Council. As the 
clause stood, no one would say it went 
too far ; it merely enabled the parties, if 
they agreed to a commutation, to come 
to the Special Commissioner, ^who would 
act ns an arbitrator and fix Ifie proper 
money equivalent for the* sePvice 
But the question Vas open itf’hether 
the Section should go further and « 
make commutation coraj^lsory on 
either party if the other desired it. 
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In S^tioD 7 the Committee had male 
an altelatian in favor of the Zemindar. 
Tiie pravisioa ns it stood in tiie Bill 
as referjed tcl tlie Select Conimittee, 
was simply to'enahle tlie Bhuinhar to 
obtain poasessiod of lands of vvliith he 
had been wrongfully dispossessed ; but 
in the con;e8pondenGe which had been 
printed relating to the Bill, an account 
w.is given of the manner in which, for 
the last ten years at least, the Bhuitdnirs 
ha^ retaliated by taking possession of 
some tracts of Majlmhas land which 
l>elotigod to the Zemindars, anti* by 
holding possession of them under color 
of their being Bliuinlniri land. The 
7 tb Section of the Bill a.‘< amended would 
enable the Zemindar to recover pos- 
session of bis Majbabas, as wtd! as the 
Bhuinliar to recoyor possession of his 
Bhilinliari lands. 

To tlie next Section of th& Bill the 
Committee had adSited an impoifant 
clause. As referred to the Committee, 
the Bill provided that the status 
before the period of twtdve years from 
the passing of the 'Act was to bo ac- 
cepted ns conclusive evidence for the 
purposes of the Act in determining the 
I cuts and aevices to be paid for the 
land The Comniittoo bad now added 
to that twelve years’ status and piesurnp- 
tion a provision to tlie effect that that 
presumption might be rebutted by proof 
to the satisfaction of tlie Special Com- 
missioner of wliat were the original 
terms of the tenure. Such attempts to 
trace out the original conditions of old 
tenures, - in.stead of closing the door 
artificially by presumptions, bad been 
so fully discussed and condemned as 
quixotic in the late discussions in 
anollier place, that, it was due to the 
Council to explain why the Committee 
had thought themselves jnstitied in 
departing from the principles which 
had been accepted in the debate on the 
Panjilb Tenancy Bill. The Hon’ble 
Mr. Maine, in tlft course of tho debate 
on tlia^Bill, had said : — 

T»r advocate general rose 
fo order. He was not aware that 
referenc^to discussions^takiug place in 
the Coimcil of the Govoruor-Qeueral 


was regular. ITon'blo memlKirs could 
refer to the printed Reports of tho 
proceedings ofVliisCpnnci I, but tliougli 
there was no ruleiigiiinst it, bo believed 
it was not regular to refer m this 
Council fo debates in the Council of 
the Governor-General. 

Thk president said tliero was no 
rule on the subject, and lie there- 
fore could net pronounce the hou’blo 
member to be out of order in reading 
extracts from tlio ^Reports of the pro- 
ceedings of the Couneil ol the Governor- 
General j and bo himself did not see 
that there could be any objection to 
any lion’ble member referring to the 
debate.s tliat had taken place in anotlior 
Council on ariotbor Bill of a similar 
nature to the Bill under consideration. 
The debates of the Council 
Governor- General wore avowedly puli- 
lislied for general information ; but 
any bon’blo ineralier referring to those 
debates must be assumed to do so in a 
prbper manuer. * 

Mr DAMPIER said, he would then 
go on to justify what, unexplained, 
seemed like a deliberate rejection by 
the Committee of a principle wliiob, 
they were told by high authority, “ bad 
been selected by jurists as the criterion 
for distinguishing good and civilized 
systems of law from those that are ' 
bad and barbarous.” 

The reason given by Mr. Maine for 
dwelling so strongly on tlio advantages 
of orenting an artificial right, us against 
the attempt to trace out ongiiml riglifs, 
appears in tbefhse then under discussion 
to have been the intlcfinito nature of 
the rights with which they liatf to 
deal, Mr. Maine said : — | 

“The accuinulaU'd common hcikh^ of apc'S 
has •»h"wn that, even in BOcicticH wliii'li lituo 
very distinct ideas ne to f)ro|.ei ty, enqinrK'n 
into njjhte which are unfrcqut'nlly anti inters 
inittcntly eiereisetl, are, if carried back, as 
nearly m poosiblc worthleoa.*’ 

In the present case, the rights with 
which the Council bad to deal — tlie 
original and acknowledged rights which 
the Bhuiuhar had— were not indefinite j 
thera was ue haziness about them. 
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The whole norrespondcnce before the 
(’ouncil was to the effect that there was 
no (lifficnlty in aiiff trae- 

iiify up the original terms o? each 
teinire. However innoh the ori^^iiial 
coiiilitions ini<jfht have been raised, 
whether of service or of money ; what- 
ever oppi’esfiioti there jni<jht have been — 
there tawer was any difliculty in ascer- 
t,ainin«if what the true nights wi-re Tt 
was notorious wliat lands wertTihuinluiri 
in any village, and wliat were the 
original conditions of the Ilhiiinhari 
tenure in tliat village It seemed to 
run like a silver thread, which any ou«^ 
could at any moment, trace uj). if lie 
Imwi jhlp wislu’d to do so Th.it was 
the gnVit diifereuce between the bmines 
now 111 quefiiion and those wlueh weie 
consideration in the <liaen8sion 
of the Panjub Tiuiancy Hill ; and 
tin’s distiriction justified the (/ornmitttv' 
in their recornmendaiion to allow the 
Special ('otninissiniu'r to look hack to 
the original teims ot the tennu' 
h'w('h e yi'ars wer(' given, heeimsc th.at 
was the nell recoLrni'/,(*d term of limit- 
ation ado])ted in siicli <;ases There must 
li.ive bi’en sonn* chain.M' within tuelve 
years to give t,h(' ( aunniissionei atiy sort 
or jurisdiction , if tin' i iglits and sei vie<>s 
connected with a tenuie had under- 
gone m it, liin that time no (‘hanu'c the 
junsdietiim was haired 'I'lie Hill as 
it stood did not, jiivt/uid to |>ut men 
liaek in poss.-’s.sion of land Itoni wliadi 
they had been altogi'ther di.seoimeeted 
tbi' a generation or two ; Imt win r(‘ they 
had h(dd on continuoiisK to tln ir lands, 
and had attempted ^,7 assei t then- 
rights whenever they could (as the 
conrespoiidetiee showed to have bt'en 
the cise), Ithe Hill emj»owered the 
Conmiis-^ioner to replace the temiics 
on their original foot mg wluu-ever he 
might be ahlo to his satislaetioii to 
nscertain the original terms and condi- 
tious. Hutwherethoongiii.il conditions 
of the tenures cannot be sati^f-u-tonly 
proved, the Special ('o-nniissioncr 
must '.assert tlieir status tohriTebcen 
wliat it was twelve years ago, and 
record them accordingly | 

By the 11 th abd following Hections 
tbe Committee liad given power, 

ITi* 7 l/l III lliyJl* * 
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! bdb to tbe SpeeinI Commissii^r end 
to the Commissioner of ^be ^vision 
on appeal, to revise tbe';r owir drders 
and deeisions within on^ moi^fh from 
j the dsjte of the passing of such orders 
I and decisions. ' 

I The 17 t,h was a new Section, and 
I provi(h‘d that no Mukhtiir or Vakil 
I should be beard withtuit tbe permis- 
sion of the Special (..-omniissioner. 

I He (Mr Diinpier) had no doubt that 
1 thos{> M'ho had any knowledg'* of tritj^S 
1 such as these would agiei' in tlie pro- 
priety of keeping out M ukhhirs ns far 
as possible 

In tho 15)t.h Section the Committee 
had provided that, aflei- all tin* deci- 
sions had become tinal. the Hegisters 
should he pr(*p:iretl, and should receive 
tl c formal Haucfion of the Comiuis- 
.sioiuu- ot the iJivision ; and on such 
sanction being published, the liegi.ster 
>\ould become cotij''ln->i ve evidence of 
I everything that was m it. 'I'lie Com-g 
1 nut tee w«>re gnideit m that proposal 1 
h\ the proeedm-e with regard to tho I 
Ueveiiue Survc'^ , the ju'oceedings ofl 
I which iiij'iiied the formal suncMoii of 
, tlie CwM'i luiicnt bcfoie they beeaine 
; valid 

i Tho motion WU8 agreed to. 
i The considei -it ion of Section 1 (the 
iiiteiju elation clau.se) was postponed. 

I Section 2 nas agreed to. 

I Se(*Tion empoucMvl the 'Special 
' Coiuiuissioiier to iiive.si igate and ascer- 
tain the titles to Hluiinhari and M.ij- 
haha.s ti-nurrs, 

Rvitoo ISSHR CHUNnER GHO- 
S All said, he nhs' rve‘d m the Hreamhie 
of-the Hill that li^ijhahas tenures 'had 
been oiniltcd ; Imt hotli the Cumiius- 
sioner of (diota Nagpore, at wlioso 
request the Hill hud been brought for- 
ward, and the Government of India, 
suggested that Rajh.ihas tenures should 
1 he included in ihe iiiil. If the (mun- 
eil would refer to pp. 28 afid‘^ 4'4 ot 
the papers printed as annexures to»f1ia 
Hill, they would tit/Q the^recotuHiend- 
ation of the C’ommis.sioner of Chutii 
Nagpore, as w*ell as tlie viet^s of tho 
Government ol India, as fur as that class 
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of lanls w«8 concerned. In pagfe lb, 
t)i 0 CAnmissioiier said — 

‘‘It ay>poiir«tlesivnb1e that in ovrrr tillupo 
v'h«'rt‘ tlyse t»*ilir<*9 (Hhumlian. RnihatiaH, and 
Muilvuhae) isliould liave an iunirat*' 

(Icinaifation oi Uio three di&tinet clluiaes of' 
iaiKh ” 

And the Government of Irnlia, in 
their Secretary’s letter, dated ‘iOtli 
June, I SOS, para. 2, (pa<,'c 44') said — 

“ 'I h(‘ pronosed e7iqmr\ a'^ to ili«' noei's-'itx 
of (IrmiircnJ iii^ not onl_\ the itlniinhun, Imt 
till' h nhiilue^ ami Mujliahas lands also, inaj’ 
be m-itilnted at once ” 

He (Baboo Tssnr Chnnder Ghoaal) 
llierelbre snbrnittt'd that UajlmlmH t<*- 
iiurea slioiild also l)o ineliided in the i 
Uegister, and inserted in the Breanible , 
of the Bill. ! 

Mil DAMPIEFl said, the question 
of iiiJuding Kajliiihas tenures m (he 
Bill hud Iteeii thoroiighly eonsidio ed by 
Golonel Dalton Hid himself If the 
(>mineil were now to include IlnjlmhaK 
tenures, tho Special ('omMii''Sioner 
wanild have to demarcate and reeo'd ' 
the /rZfo/e of tlie lands in those purls 
of ( 'liota Nagiiore to which the Bill 
1 ('('erred. After a good de.d of eon- 
sideralion us to Mdiether P)hriinh:iTi 
lands only, or Miijliahas also, should he 
iiieliided in tlie Bill, Colonel Dalton 
agreed that it would he siitheieiit to 
deal witli those two (dasses only’ in eon- 
iieetioii with u Inch disfuiies had arisen, 
and tTiese two classes hore a binaii pro- 
portion to the llajliahas lands in the 
parts referred to. 

Baboo PEARY CHAND HFTTBA 
paid, this question occurred to him ' 
when sitting in Committee, but ho 
had since found tliat the ob|eetion had 
boon mot by wliat^ the Commissioner 
of Chota-Nagporo 'said in Ins letter of 
the 17th August Isst: — 

“ In th(* Uiijhiilias lands tlio cultini(nr« liiid 
penonilly obt iineri a rigln of occnpAiic^ 11 
till- MajhahaBiind Bliuinlitn i arc dcuiuuated, 
It I8^11^1iat IB net^esisiiiy .” 

*• Tl^s it apiieared that it was not ne- 
cemsary t(f iiielade Rajliahaa lands; the 
tenures wliicli liad been included in the 
Bill wiudd be sufficient for all pur^ioses 
of goou guvoruineut. 


I The Section was then agreed to. 

! Sections 4 and ') were agreed to. 

Section (> provided for a commuta- 
tion, liy consent ol' parties, of services 
to a money payment . 

The PHESIUENT thought the con- 
sideration of the Section should lie post- 
poiii d He was inclined to think that 
there ought to he a provision that the 
Bliuinhur should, on his own iippli- 
cation only, without tho consent of his 
ZtMmndar, be permitted to cominuto 
his labor .servues to a payment of 
rent. It st’cnied to him (the Pre- 
sident) that a provision to pay rent 
partly, and labor p.irtly, was one vvliicli 
could only exist under conditioHs vv boro 
tlie eultiNator was unable to pay in 
imtiiey ; mid even where the 
(d the eouiitiy wa.s .so, it would hoKf^ 
the advantage of tho proprietor to 
receive payment in rnoiii'y. The Pre- 
sident did iK't. piopose any amendment 
at present, hut hc.shonld lie glad to let 
fme Seed ion stand over, 

Bumo ISSCR CHCXDER GHO- 
S.VBsaid, he would pioposo that tlie 
power to eomiiiiiti' lalx)!’ services to 
money puynuml.s .should bo made abso- 
lute. If the Conned would look at 
l.lie punted pificis, tliey would find 
tliiit the miMiiidcrstanding between the 
ryots and their laiid lords on the 
question of labor services is not of 
I Client origin, lie would refer tho 
Council to paras 1(5 and J7 in page 8, 
and para lo in p;igc 10, and to paras. 
24-20 in pages oO and 51 of tho 
minexme, li»)m a perusal of which 
he had Imnscli' come to the conclu- 
sion that it was time that this festering 
sore was healed at once througli 
legisltitive action. 

The advocate GENERAL 

1 thought the question before the Couii- 
! cil was whether the consideration of 
i Section C should be postponed, and the 
hon’ble member, he thought, was not 
I in Older in speaking upon an ameiid- 
' merit winch lie had in contemplatioa 
j to bring (or ward at a future meeting. 

The president thought the bon. 

I 'hie member was in order, because 
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the Council would be better prepared ; 
to consider tlie amendments wliich 
might he brought forward' on this Sec- 
tion at the next meeting i£ they knew 
what was likely to he proposed. An 
bon’hio member might surely refer to 
the recorded views of the Officers of 
Government; but perhaps the hon’ble 
inenil)er would, between this and the 
next meeting, prepare a Section mak- 
ing money payments in commutation 
of labor sei vices absolute. 

Baboo ISSUE CHUNDEE GHO- 
SAL said, he would then propose by 
way of amendment, for the considera- 
tion of the Council at its next meeting, 
that th§ words “ on the request of tlic 
tenant of such lands, and the person 
from whom sneh lands are immediately 
1 ines 7, 8, and 9 be altogether 1 
omitted from this Section. j 

The consideration of the Section 
was then postponed. 

Section 7 was agreed to 

Section 8 provided'as follows : — < 

“It hIiuII bo pri'siiniod iliut all Itindp of 

luiiiliHii tc'iiuro aie iif'hlly tiub)cct to tlio { 
coiidjtions, rents, and eorMcoP, ii|*on wliicli 
nufli lands n‘Bpe( in oly ate found to be held 
at the tune of the einiiorv made by the Spe- 
cial Cornmissiont'r, nnlehs it be sliown tlmt 
at the f( lumciieeiuenl oi the term of twelve 
cars before the pa'snig of this i\el, Midi 
aiids were bold snliject to and upon oHmt 
and difi'erent ( ondi I ions, rents, and services, 
in wliicli case it shall be presumed that hiicIi 
lands are rightly subjeet to llie comliUoiis, 
rents, and services, Ujton winch llie} were so 
held at the eonimeneement of the said term | 
of twelve years. Ihonded always that in , 
case it may be shown to the satisfaetion of 
the Speeini Commi«»ioiier that llio original 
terms of the teiiuie were dilrt'reiit from lie se 
upon nud subject to wliuli such lands uiny 
liave *bpen so held at the eommeneenicnt ol 
the said tenn of twebe years, the Special I 
(bmmissioiier shall deteimiue the lands to he 
subjeet to the eon ditmns, rents, and sen lees 1 
wlileh he shall find to have been tlie original 
terms of the tenure.” 

The ADVOCATE-GENEEAL said, 
the subject of the Bill before the 
Council was one with which he was 
rot at all familiar ; but as this Section 
proceeded on a question of general 
priliciple, it appeared to him that there 
was something iliogioal and inooii- 
sistent in the whole frame of the Sec- 
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tiotl’. There were three sorts of* cases 
contemplated in the Section. Id’irst, 
the Commissioner was "to make i pre- 
sumption that the proj)e< conditions 
of the rents and services apjf'ertaining to 
each tdnure were those which he found 
existing at the time of making the in- 
vestigation : that was presumption (A). 
Then, upon evidence that the condi- 
tions of tlie tenure which existed at 
the perfectly arbitrary period of twelve 
years were different, the Commissioner 
was to make a second presumption, 
that the proper conditions, rents, and 
services were those under wliich the 
tenure wns held at the cornnience- 
rnent of the arbitrary term of twelve 
years : tliat was presumption (B). 
And then the Commissioner miglit 
make a presumption, or ratlier con- 
clusion (C) from tlie evidence before 
him, that the real conditions, rents, 
and services were |;hoso under which 
tlie tenure was ongnally held. If as ho 
(the Advocate-General) understood 
from the hon’hle member opposite (Mr. 
Dumpier) there was practically, as re- 
gards the question of right, no difficulty 
whatever; if the origin and nature of 
these tenures was so very certain, and 
all that the Bill was practically deal- 
ing with were matters of practical 
investigation of admitted riglits— ho 
(the Advocate-General) nppieliendid 
the only stand-point was to consider 
what the original terms of these teiuircs 
were. And therefore lie would move 
that the whole of this Section be 
omitted down to the24ili line, and th.it 
the Section should stand thus — 

“Tlip Speciiil Commissioner shnll delermine 
the lauds lo ho subjeit to the foiiditions, rents, 
and ttM vices wliicli he shall find to have been 
the onginul terms of tlu< tenures.” 

The introduction of twelve years, 

I which after all would, as the Section 
I stood, be only a contingent and pre- 
I Bumptivemodeof determining the nature 
I of the tenure, was penfectly arbitrary. 

I It was not a question of limitJitjftn in 
I any way. The general scope of tkfi 
j Bill was tha't in the ^ase bf certain 
tennres, with regard to the conditions 
of which there was no doubt, but aa 
to which in too many cases there had 
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beenjic^uftl infrirgement of rigbt4 we ' 
onghl »o go back to the original terms 
of But. aoconling to the 

present Section, the Comm iasi oner was . 
first to take} Ihe state of thin^ as he 
founci it at the time of the in^cstiga- 
tioti ; theq, under certain circumstances, 
to take the condition of things as they | 
were twelve years ago ; and lastly, if he 
found it necessary, to go back to the | 
original terms of the tenure. By limit - 1 
jng the Section, as it was proposed to j 
do, we would not get over the question 
of the real conditions of the tenure ; 
that was to say the Commissioner would 
eventually have to determine the ori- 
ginal terms, as a question of evidence 
which would depend on each particular 
case. It could not be said that he was 
deciding on evidence if he said that the 
original terms were so and so because 
the existing terms were so. The twelve 
years’ rule woulc^ be a perfect encum- 
brance in the way of the Commiasioner, 
as it would bo bis duty to ascertain 
what were the original terms of each 
tenure It appeared to him (the Advo- 
cate-General) that this matter should 
be dealt with, not in the interest of the 
proprietor or of the Blnnnluirs, but that 
the Commissioner should bo directed 
as to the general principle on wbicb 
he was to proceed, r/z , to find according 
to the evidence set before him lie 
thought it should be left as a question 
of e^deucp, untrammelled by any artiti- 
cial legislative rules of presumption, 
than wLicb nothing was more mislead- 
ing. 


conditions in force as to the tenure; 
twenty-five years ago there were oer- 
tain other ftonditions ; hut there was 
nothing to ihow absolutely uhnfc were 
the original conditions. It might be 
that there was evidence to show that 
in consequence of disturbing causes 
the conditions actually in force had 
bt^eu more favorable at one time to the 
Zemindars at another to the Bhuinlnirs; 
but that there was nothing to show 
what were the original conditions of 
tlio tenure. To meet such east's, ihe 
Committee had made twelve years the 
period of limitation, and thus had 
clo.sod the door to difficulties wheu the 
real truth was not to tie got at. 

Baiioo PEARY CHANI) ^IITTRA 
j said, the question bt'foro the Council 
received the attention of 
Committee, and the view of the C’oin-*'' 
niittee was that the hands of the Spo- 
I cial Commissioner should not bo fettered 
I by a question of time If, by giving 
l^ulimited power to the Commissioner, 

! lie could use it to preseive the rights 
I of either party, the Commissioner 
I should have tlie power given to 
I him. Theio might be a little in- 
consistency in a legal point of view, 
but tbe olyect of the {Secfcioti was 
merely to have the greatest regard for 
the rights of those concerned; and if 
this Section really a[)peared inconsia- 
teiit, it would perhujis be better to 
omit it, and leave the matter lu the 
hands of the Corrimissiorier that he 
might make enquiries, and do justice 
as the state of things might warrant 
him to do. * 


Mr, DAMPIER said, there was no 
doubt tliat the object in view was to 
get ihe original terms of the tenures 
determined as faV as was practicable. 
When he said there was no 'doubt that 
the original Yerms of the tenures were 
clearly known, he laid that down as 
a general rule. But there might be 
certain cases «in which the original 
terAstould not be followed out, and in 
•widen there was no possibility of get- 
tiiig it ffroved# that any given condi- 
tions were the original cond it iona of the 
tenure^ The Commissioner might find i 
that fifteen years ago there were certain j 


Thk ADVOCATE GENERAL did 
not know whether it was su^e.sted 
that the consideration of the ftcction 
should bo postponed, but he would 
have no ohjcction to a postponomeiiL 
Mu. THOMPSON said, he would 
wish to explain the vieVvs he took of 
the subject in the discussions upon it m 
tbe Select Committee. The question 
of limitation had arisen in the consider- 
ation of two Sections of the Hill, Sec- 
tions 7 and 8; and he quite agreed 
with the Committee that where cases 
arose as to claims to title to lauds 
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before the Special Commissioner, it was 
right that his investigationa shonld lie 
limited to a certain and*fixQd \>eriod : 
and he thought that that period should 
be restricted to the 12 years which 
had been provided in Section 7 of 
the Bill. The older Bengal Regulations 
on limitation were conclusive in a ques- 
tion of title wliere adverse possession 
had been held for more than 12 years, 
and iti the more recent Act of 1859 the 
same rule had been followed. There was 
no reason why, in the present case, the 
same period should not be adopted. 
There was the analogy of the existing 
law and the practice which obtained in 
the country for many years, and the 
Drinciple was a reasonable one that if 
claims, however good, as regards the 
eatalik ^hment of a disputed title, W'<*re 
' ifdi adduced witliin a period of twelve 
years, they should not be heard. 

But the case seemed to him (Mr. 
Thompson) altogether different when 
we come to the consideration of Section 
8. The Commissioner here would 
have no dispute before him as to the 
actual right of either party to occupy 
the lauds which might bo the subject of 
enquiry, but tlie question in this place 
referred solely to the assessment to bo 
fixed or the conditions of labor or 
service upon which the lands should be 
held, and in such an enquiry ho did 
not think tliat it was advisable in the 
interests of eitlier party to the dispute, 
or reasonable under the cin umstunces 
of the case, that any limitation should 
be imposed. He had suggested there- 
fore in the Select Comniittee that it 
was preferable that the Special Com- 
missioner in such a case should be left 
free to decide by local custom or usage 
what were the conditions ot each 
tenure and so make his award. From 
the papers it would be found — and it 
seemed to be admitted in the speech of 
tho hon’ble member opposite — that 
in most cases the original terms and 
conditions of such tenures were gene- 
rally ttaceahle, and that in every 
village there would be a large number 
of persons to prove what -those terms 
and conditions were. If such evidence 
was available, the Commiaaiouei’ should 
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be(juided by it in making bis award. 
There was no necessity therefore to 
bind the Special Commisskmer Here to 
a 12 years’ limitation. Thb sub^quent 
additions to the Section d'’ first going 
beyond the 12 years, flfhd then to the 
original Creation of tlie tenure, were all 
in the way of coinpromwses. But it 
seemed to him (Mr. Thompson) far 
more satisfactory to adopt tho sugges- 
tions of the learned Advocate-General 
to omit altogether the earlier portiorvs 
of this Section, and to declare that 
each case as it came before the Special 
Commissioner should bo heard *oii its 
merits, and tiiat lie should be guided 
simply by the evidence adduced in 
support of the chums put forward. 

Tho fuither consideration of the 
Section and of Section 9 was then 
postponed. 

Sections 10 to IG were agreed to. 

Section 17 provided that no Mukh- 
tilr or Vakil should be heard without 
the consent of tho Special Commis- 
sioner 

The HON’RLE ASHLEY EDEN 

moved, that tins Section be omitted 
No reason had been given, as far as ho 
could gatlier from a hasty perusal of 
the papers, for the introduction of such 
an extraordinary provision; and he 
thought it was wrong, especially in a 
country where the people were alto- 
gether uncivilized, and not acquainted 
with tlie practice of the Courts. There 
was a certain class of officials who 
were sttongly opposed to the admis- 
sion of pleaders, and who preferred 
the dispensation of what was called 
patriarchal justice under a tree, a system 
of the practical good results of which 
he had grave doubts! He thought that 
in a case of this sort the rights of the 
people would be prejudiced by a pro- 
hibition of the employment of legal 
advisers: the inhabitants of Cliota 
Nagpore had as muefe right to pro- 
fessional assistance as any otiier'^ftple ; 
and from the very nature of th^ pi^ 
ceedings under the Aefcj cases' wore l*ko- 
ly to arise involving intricate questions 
and depending upon ancient dof^uments, 
in the unravelling of which these rude 
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people xoald be quite helpless without 
the assiltiincejof advisers better quali- 
fied thau therAselves. 

The ADV^fTB GENEnAI„Bnid, 

he concurred in the opinion of the 
hon‘blo member, suhjecr to the proviso 
that there were no special reasons dis- 
rlosed why the permission to engage 
Mukhtara should not be accorded He 
liimself had not seen any leason 
asju^nied v\liy this particular distinction 
should be mndo. The qiu'slions that 
would have to be detorniim>d undiT 
the Aid would involve more or ^^‘^s of 
ddfieiilty and nicety; and be did not 
see uhy the parties should not have 
the assistance of professional men 
'J'lie Picamhlo of tlm Hil) showed that 
many eas's would he attended nith 
que'^t ions of ni< ety, and lie was tlieie- 
lore at a loss to understand vvli\ this 
pioliihition of’ Mukbtais and A akils 
was introduced, unless there wore 
siuno very exeepliona! ciieumstanei's 
winch w ould jushfy sneh proliihition ; 
hut, as lie had said hcloie, lie did 
not find aiiytliiii^ in tiio papers l-e'ore 
the Council justifynifr the introduction 
of the Section hofore the Council. 

Mn, THOMPSON said, the reason 
for the introduction of this Section was 
that given hy the hon’hle iiicmher j 
opposite fMr Eden), that the people j 
veto St) uncivilized and destitute of | 
edueation, that they would become (ho j 
tools of designing l^engullees, and that J 
])rnhahly better justice would he done j 
under what was called the [latriaiehal I 
s\ stein, by both parties being brought j 
face to lace and stating thcir claims 
ni the presence of tho Special Com- ! 
niissioncT. It woulc^bo ob.scrved tbat, 
the appearance of Mukiiluis and | 
Vakils was not absolutely prohibited , j 
their admission was made subject to 
the consent of the Commissioner, who 
would exercise his discretion in the 
matter aProra his (Mr. Thompson’s) 
own experience iu that part of the 
county, be ihougj^t that probably more 
would be elicited by tlie personal pre- 
sence of actual parties, thau by tlie 
interventron of tliird parties, probably 
liable to be inflaenced by other motives 
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than that of justice. ITo would support 
tlie retention oT the Section. 

Radoo PEARY CIIAND MITTRA 
.said, tho objections to this Section that 
had been stated to tlie Council liad 
occurred to him, and lie bad .stated 
them in Select roniiniltpe ; but ho liad 
noticed that fin tho Mofusbil the body 
! of the Mukhtars alway.s endeavored 
j to thwart the admini.stiahon of justico, 

! and the Select CommiMeo tliertd’oro 
jdeteimined to exclude tliem from ap- 
j peanng in eases under this Act witli- 
I out the convent of tho Speidal Com- 
niis.sioner If a respeelahle Mukhtiir 
or Vakil app(*ared before the C^^nmis- 
sioner, he would, as a matter of eourso, 
admit him Tlie Section was not in- 
tended to exclude respectable aiufffmii'ir, 
fled Miiklitiir.s and "N’akils ; tho ohioot 
was to .shut out that clii.ss of im n wlio, 
in.slead of assisting tlie Conrt.s in iho 
admmisliation of juslicc, thwarted 
tlunn 

Mu DAM riKR said (he Section wa.s 
adi'pO’d <111 (he reeommemialion nia<]<* to 
him liv the (’oinmi8«ioner and Judicial 
(,'ommisMionet of ("'liota Nagpore, and 
he (Mr Dampiei) had very little doubt 
that evfiy e.xpei uuiced oflicm in (hat 
clistiict would cmloiae the r' eoinmeml- 
ation It was not a section to exclude 
]>rofi'ssioiial ag<*ncy, hut f(i give a dii- 
eretion to (he Special (kunmis.smrier, to 
whom (lie Ibll entiu.st<*(l i (‘.spimHihlo 
powers in otlou maitois, to admit or ex- 
clude these agents according (o what 
miglit seem (o him to be loi the best 
irit«*rest.s of juiJfico. Then tiw to what 
W.I8 said alxjut tho patnar< li.il sys^m 
and dispensation of justice undir a tiee; 
good or had, ihis w-as pre< isidy wliat 
tin- Bill piojKKsed to providi*. 'J’he Coun- 
cd were not now hgislatiiig for a 
eiviiised ])rovince aiid rcgnlfir Courts 
of Justice; they were ngul.ttirig (he 
jirt’cedure of an oflii er who would go 
into the villages, and justice would, 
literally, be miministered under trees. 
The Bill itself, superseding as it did 
the action of the estahliahed Courts of 
justice, was violently o[>po8od to the 
prinu|ile winch would ap[)ly to a more 
advanced stage of society. He trusted, 
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tliereforp, that the Council would accept 
tlie Section which it was' now ])roposeU 
to oiint, as being anoilier (h-paituie 
fiorn ]irin('iple winch those*' best ac- 
qu!iintft<l with tbe cirrunivUinces con- 
eidcred tn he really desirunle. 

Baboo ISSUR CIIUNDER GlIOSAL 
said, lie agreed that the jirinciple' 
advocated ought to be ujihcld in a 
Legislative Council, viz., that both 
parties should he alioWed to engage 
legal advisers to cairy on their suits; 
but from Ins own personal knowledge 
of the Mukhtars in that jiart of tlie 
country, he knew them to lie such an 
illiterate body, lliat tliey w'ere soarccdy 
ever passed by any ol the Courts , it 
was only as a matter of necessity that 
t^jurts were obligtd to retain a 
certain immbei , otbeiwise no l)iisinoss 
could be done; and as such, be (l>aboo j 
Issur CliUiuler (ibosal) believed tlie 
Muklitfira there cri'ati'd more mischief 
tlian good; — the diMTctionaiv pioyer 
given to the S[>ecial ConimisMoner 
would meet the ends of ju-stice. 

The IION’ULE ASHLEY EDEN .said 
he would adlieie to his motion, as he 
had lieard nothing on tlie other side 
tliat had induced him to change Ins 
opinion, }[(' did not think the resjiect- 
nbility of Mukblais bad unyllnng to do 
with the question There weie rules 
for the admission of Mukhiiiis, and if a 
man was uufii to he trusted, be ought 
not to bo admitted to plead hv I lie 
presiding officer; but to prohibit tin* 
appearance of any law agent, without | 
reference to Ins qualificfti.iou, was a very | 
diSereiit mutter. And as tor the argu- 
ment that uncivilized people would 
not require the aid of IVlnkhtais, he 
thought It was the very reverse ; being 
ignorant and uneducated, they would 
not f>e able to read tho documentary 
evidence they liad of their rights, and 
even if they could read their pajiers, 
they would not know which dt them 
were necessary to be produced in sup- 
port of their claims. The suggested evil 
would remedy itself; if the people found 
that the Mukhtars cheated them, they 
would not iu future employ Mukhtdrs. 
No doubt the Commissioners to bo 
3Ir, Bampicr 
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.appointed under the Act wete to he 
presumed to he di.screel wnd conscien- 
tious; hut there were cases in wliich it 
was known tliat tins qiie^iion about the 
admission of Miikhtari. was carried to 
an extrenifi point by certain officers, 
and he did not feel sure that Hie dis- 
cretion proposed to be given to them 
would always he wisely and moderately 
used. 

The Council then divided : — 

Ayes 3. Noes 9. 

Koomar Siitjamind Baboo Issur Chundcr 

Gliosal. Qliosnl 

Till' IJon AshliM Kdcii Mi Siilliorland. 

Tlio Adi ocutc-Uciicral Mr Aloock 

Bidmo Peary Chanel 
Mitlra 

Mr Kiiovles. 

Mr Hogg 
Ml 'I li()in]i^oii. 

Mr Diinipicr 
Tlio PiCHideiit 

The motion was theicfore nogatned, 
and the Section agiced to. 

Sections 18 to 20 weie agieed to 

The further consideration of the BiH 
was postponed. 

EVIDENCE OF rillRONFKR IN CTVIh 
AM) CRIMINAL CASES. 

j Mu, THOMPSON moved that the 
Bill to jirovide facilitu's for obtain- 
ing the evidenee in civil and cnmiiad 
cases of ])risoiiers detained in any 
jail or jinson, be read in Council, 
lie said tlTe Council would remember 
liow it was that this liill had been 
drawn up; it had been fr.imed generally 
m accordance with the provisional rules 
of the High Court ; there were, how- 
ever, one or two provisions which it 
would he jiossibly necessary to add to 
the Bill. The Section referring to the 
service of process on prisoners in jail, 
and the provision thiit wheq, % Court 
required the personal attendatce of a 
piisoner who was in a jnj/ more *llian 
100 miles from the Court, the sanction 
of higher authority was necessary, were * 
taken from the Code of Civil I'^rocedure ; 
ia such cases, the Court could, if 
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clioBO, issuo a cninmisaion for trfe 
exainirij^ion of the piisoner, instead 
of requiiing lia peisouul attendance. 

Bapoo PEiuY CflAND MITJKA 
said It gave liirn great^ileasure that a Bill 
of this nature had been introdueod, 
and lie felt confident that the Bill, with ■ 
ccitain modifications, would conduce J 
generally to tiie f urtlicrance of justice, j 
Some sixteen years ago a e.tse ol aggia- i 
Acttied assault and jilunder was' mstiluted j 
in the Court of the Magistrate ol the 
If-l-l'ergUMualia. The case was lelt'rred I 
to the rnncl[>al Suilder Ameen for dus- 
posal Tlie case was instituiod hy a 
Lktild.'^see against a iicli Zemindar; it was 
jiioceedcd with, and thePtmeipal Sudder 
Ameen found that there was prrud 
hivie evidence as to tlie guilt of the 
accused Ho oitserved, however, that 
e\cry ililJiculty was tliiown iii tin w.i\ 
to jircvent tlie adinhiistiation ol ju-'tice 
111 the ease, and thes<‘ elTbits weie v(‘i\ 
ne.u ly being successful. The Piiucij>al 
Sudden Ameen, wdio was no othm- llian 
the ies])ectod Ibii Iliuro Chundei (jho.se 
Jhihadoor, wtis him m the dischaige ol 
Ills duties and louiid that when tlie 
accused wuis brouglit belore bun, tbe 
juosecutor was not to be found. 'J'hat 
excellent ollicer, however, was persist! nt 
HI Ills cfToitstodo justice, and at last 
ieaiiiod that the prosecutor was confined 
in the ^leat Jail at Calcutta on an actum 
lor debt. He wanted much to take tlie 
evidence of the ]iru.secutor, atid referred 
the matter to the Magnstrate, tlie Ma- 
pistrale to tlie Nizamut Adiiwlut, tlio } 
Nizaumt to tlie Governratiil’, and the 
Government to the Advocate General, 
who^ was of o[)iniori that unless tbe ' 
Principal Sudder i^nceu instituted an 
action ill the Suprerne Court, be could 
never succeed in taking the evidence of 
the prosecutor ; and he was not ijuite 
sure that a writ of habeas corpus could 
be granted. The Principal Sudder 
Ameen, ^howevei^ on the advice of the 
GovernKiont Solicitor, visited the jail, 
au(^ on the^evidence of the prosecutor 
bein^ taken the Accused was convicted 
and punished. The Pi incipal Sudder 
Arneen Ifcd the case then brought to 
the notice of the Chief J ustice of tbe 


Supreme Court, on which tlie prosecutor 
immediately oUamed liis discharge from 
iho Jail. The object of stating to tha 
Gouncii the facts ol this caso w’aa to 
. show that the evil piojioscd to be re- 
I medied by tlio liill wuis not ol recent 
origin, but had been existing' fol*- many 
yeuts, Appioving as lie (Ihiboo I'caiy 
tdiaiid iMittra) did ol tlio juinciple 
of the Bill, it was Ids dniv to 
submit that Section h, wdiich gave largo 
pow'ersto the _puIoi, was ojien to Beriona 
olijection. Ill the first instance, it was 
clear that,— 

Tin: PRESIDENT said, the hon'hio 
I inemher was not in order m refen iiig to 
! details; in tins sface the discussion should 
I bo confined to the gmieral piineiple and 
I features of the Bill. The 1^>n'hl/^^ 
, iiKMuber would have an op]»ort unity of 
(lisciissing the several jnoxisions ol tlu* 

1 Bill both in Select (.’ommitlee and when 
j the Bill came up alter report for the 
codsideiution ol its clnus(‘S 

I BAitooISSlIJi C'lILEXDER GIIOSAL 

ilimv attention to the ord Section ol the 
Bill, winch piovided that the person 
j appKiiig loi the examination of a poison 
, (oiilitied m jail slioiiUl j)ay the expenscH 
! ol the conveyance ol the jinsoiier tioin 
and to the jail ; he thoiiglit some jiro- 
vision should he made to suit tlio case 
of persona wdio wi-re paujiers, and thcro- 
foie unable to jiay any expeiisea. 

The motion was thou agreed and 
tin* Bill referred to a Solert (kmimiifeo, 
consisimg ol the llon’bie Aslih'v Eden, 
Baboo Issur T'lnmder Ghosal, Mr. Al- 
coek, and the ni'iver, with iiistrucyona 
to report in a foitnight. 

CRUELTY TO AMMALS. 

On tbe motion of Baboo Peary 
Chand Mittra, tbe Iloirble Ashley Eden 
and Mr. Alcock w'orc added to the 
Select Committee on the Id II i'ur tho 
Prevention cl Cruelty to AniinalB. 

The Council was adjourned to Satur- 
day, the 19ih December. 

) 
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Saturday y 19/A Docemlery 1868. 

Present: 

The Hon’ble the Liotit.-Govenior of Bengal, 
rresiding. 

T. H. Cowie, Esq., Ad- T. Alcock, Esq , 
voca1e-'!r)irral^ II 11. Sutherland, 

The Hon’ble Afchley Esq , 

Eden, Koomar Satyanund 

II L DnmpK'r, Es([ , Ohosal, 

A R. 'I’bouip.Mon, E^q , Balxta Issur Chundcr 
S. vS IIo^'jT, llsq , Gbosal, 

H. Knowles, Esq , and 

Baboo Peary Chand Baboo Chunder Mohun 
Mittra, I Chattoijeo. 

NEW MEMBER. 

Baboo Clmnclor Molnin Chattorjos 
mndo H Fiol(‘rnti doelaration of ullopinnce, 
tliHt lio would fuithfully fullil the 
duties ol liis oflico. ' 

EVIDENCE OF PRISONERS IN CIVIL 
AND CRIMINAL CASES. 

Mr THOMPSON moved lliat tlie 
Report of tlie Select Coinnuttco on tlie 
Bill to provide facilities for obtaining in 
civil and criminal cases the evidence 
of prisoners detained in any jail or pri- 
son be taken into coiisiileration, in older 
to tlie sett lenient of the clauses ol' tlie 
Bill, and that the clauses be considered 
for setilemont in tlie form recommended 
by the Select Committee. He said two 
principles weie laid down in the Kepoit 
ol tlie Committee; the fiist was that tlie 
evidence of the piisoner was inatcnal 
and indispensably necessary in the in- 
terests of justice, and secDtidly that the 
power ot requiring the evidence ot jier- 
Bon* confined in jail should not be e.xer- 
cised by any subordinate Court until 
the order liad been considered by the 
chief judicial authority in the distiict 
in which the prisoner was derained. 
The Committee had also thought proper 
to include a provision for bringing bel'ore 
the Couits u prisoner charged with a 
criminal offence. A ciicumstance lately 
aroseiii which a prisoner confined forsome 
petty offence was lound to be suspected of 
being guilty of a more heinous crime ; 
and the sub-divisional officer, before 
whom the charge was laid, on applying to 
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the jail authorities forlhe presence of the 
prisoner, was refu.sed. Tlie Committee 
had therefore tliouglit pro]-<er to include 
in the Bill, not only prov^ions'' for eri- 
ahlirvg the Courts to obpiiii tlie evidence 
of pri-soners in civJ and criminal cases 
coming before them, but to enable the 
Courts to direct any prisoner to be 
brought up before them to answer a 
different cliarge. Tlie Committee also 
proposed that when the evidence of a 
prisoner was roijuiied by a Court sirti- 
ated ill a different district from that 
in which the prisoner wliose evidence 
was required was confined, the order 
sliould be executed thiongh the Distiiet 
C.iiirt of the dnstiict m which the pii- 
Honer was c<’iirme(l Again, theie was a 
Section giving the Lieutenant-Governor 
power to jneveiit the lemoval ol a jiri- 
sonei wliose removal miglit be attendf-d 
with risk ; such for instance as a pri- 
soner confined foi a Slate ciime ora 
piisoncr belonging to a pai ticnlar class. 
Uiulei the Cod<' of (hvil Ih’ocedure, 
it Was oi'tional foi I lie (’ourts to is«ue a 
commission wlieii it was desn cd to obiaiii 
tin* evidmice of a witness lesnling at a 
(listancool HlQ mile.« oi inoie fioiiitlio 
jdace wlieu* the Coin t Was situated. The 
Committee had thouglit pinper to make it 
imp'T.itive thataoommission sliould issue 
in the fiist instance where the Court re- 
quired the evidence of a jiriMinei confined 
in a jail at a gre.iter disianco tlmn 100 
miles; and the Committee liad also made 
a piovision for the serving of uvil jirocesa 
on pri-soners. 

' The motion was agreed to. 

Section T provided that the Court 
might Older a piisoner, whose evidence 
was material and necessary in any case, 
to be brought up before it. 

The ADVOCATE GENERAL said, if 
tbe evidence of a witnes.s was necessary 
it must be material, and the sole question 
j was whether the election sliould be 
between the materialify of a pris^mer’s 
evidence and its necessity. TlioUCounail 
would probably be aw^re tb^it as to^wliaC 
evidence was considered necessary was 
rather a question of law, and there were 
many cases occurring in wh^h if you 

confined the evidence to what was neces- 
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aary io point of law, and excluded all 
other 'videnco however materia), the 
evidence, lit (High theoretically suffi- 
cient, (t)u!d |ot be satisfactory. Tliere 
were alwa} 3 Vv^tnesscs whose evidence, 
if not legally necessaiy, was jiractically 
material ; and tlie test should be, 'not the 
legal necessity of a.jiusonors evidence, 
but the matermlity of his evidence. lie 
should tlieiefore move to omit the words 
“ and necessary,” and it would be for 
the Court to determine, in the exei- 
cise ot Its discretion in each ji.u ticulai 
case, as to the amount of matenaliT) 
that would justify it in requiiing tlie 
evidence oi a piisoncr. 

IMr. THOMPSON oxjdained that the 
Bill lollowed in this lespi'ct the rules 
that liad be('n trained b\ ilie High Court, 
ami tliere the woids weie. — 

‘‘ Tlio gieumlB of MH’li notice or n]M heal ion 
plmll he Hint tlic picioneis ouglit to (»* ]iro- 
cluced as u witness is a ncve.siai y witness ” 

Ii,as tliclcaniei] Ailv^»cafe-CIener.'d said, 
it wtPilld be suflicjeiit to ptovidf that a 
])i ihonei ’b evi Icnce should lie coiisideicd 
to he imiteiial to juslif} the Couit, in 
rcquinng the attendance of a [uisonei, 
lie liad no 0>jection to ollei to the omis- 
sion of the woiiLs ‘“and necessaiy.” 

'J’lie motinii Avtia agiecd to, and tlie 
Section, as amended, wtis passed. 

Section 2 was agieed to, 

Se(ition 3 provided as follows: — 

“ In case sucli suit, cause, nmtlorj or chiirgc 
may be jH’iidmg or nuulc in any Conrt snlior- 
diiijitc to a I>iHinc't C’onit oi to a C’ourl of 
Session, or in any ('onrt of Sinull Cimscs, 
no OI dcr under tins Act shall be i-sucd iinlil 
the same shall lone been submitted to, and 
cnlintei signed by, the J udge of the Distiict 
Conit or of the Court of Session to whnli su< li 
Couit uiiiy be enbori^imte, or to the Judge 
of the llistiict Couit of the District wuhni 
which such Court of Small Causes may be 
situate, and such Judge may, if alter h iving 
Iieutd the grounds upon which tlic api'ln atioii 
IS made for sue)) order he nuiy deem it to be 
inexpedient to issue the same, decline to coun- 
tersign sucli orden^' 

• ^Tnf ADVOCATE-GENEHAL said, 
he ^did i#ot l^ow if it had been 
considered by the Select Comrqittee 
whether* having regard to tlie pro- 
visions of Act XI. of 1865, tliis Council 
had power to pass an Act under which 


Courts of 'Small Causes in the Mo- 
(usbil (the CNmrt ot Nimill Causes in 
Calcutta being e.\ce[>ted fiom the opera- 
tion of tlie Bill) could bo given any 
jurisdiction ()>«‘caiise that was what in 
ciToct the Act contemjilafeil) lor the 
issuing of W'lnit would be e(|UivahMit to 
siimiiKuiscs or suiqurnaH to jinsoners. 
'File !\I<ifnssil Small Chuise C’ourts wero 
oiigmally established under .Act XLI I. 
of 1S6D, which was amended by Act 
XII. ol iSl’iL, and Ix'tli of winch Wero 
pa.ssi'd befoie the Indtan CVmneils’ Act. 
But at present tlie jui isdu'tmn and prac- 
tic(‘an<l proei'dtiie of Small Caiise Coints 
in tlie Midussil were regiilat«‘d by Act 
XI of IStJ.'i, which was passed^iiice tlio 
J mil 111 Cotim ils’ Ael/ earne into effect, 
and the .Aet ol 18(10, umii'r winch the 
(aunts w’ere oi igmally esfabli-T'ed, 
lepealed inioto\^\ the Act el 18()0 11(1 

tlieMd’me tliollglil It tnet«‘ ill. ill dotllilflll 
win till 1 the ('oumil coiild effectively 
jias'-nnv Act whuli mU'^t have the idFcct 
<?f giving exK’iiih'd pirisdict ion or an 
exiciision of the power ol i.ssuing proi'ess 
whieli by the A(t of ISO,') Was ve.sfed 
I in Small ('aiise t^l^ll•l,s. Hu observed 
that that Act was exiiemelv geiM'ral m 
itsfoim as regards the wliole ((iiestion 
relating to jiuutieo tmd ])roeedur(\ 
The Act of e'uirs(‘ snhstantiv(“ly dealt 
with th(‘ (piestion of the jurisdiction of 
the (ainiiH and generally made over 
c'lses of ftm li and such amounts to tlioso 
CViurfs But there was iiotlniig m tlio 
Act, with regard to the powers of tho 
(A)urt a.H to praetiee or jiroeednre, hut 
this, tliat m definmg the duties of the 
i Ivegistrai jt^was piovided ill Section 
! 36 that lie was to issue processes for 
j the attendance ol witnesses, aifW in 
1 Section 46 it w'as provided that tho 
Xligh Court should liavo the power 
to make and issue general lules lor 
regulating the piaetice and procee- 
dings ol the ('onil.s, and that was all 
that tlie Act provided with regard to 
the practice and [iroeodiire of the Courts 
of Small CatiHoa It might he that 
the Higli Court had [>ower to wake 
rules to effect tho desiied [uirpoae. 
But be that as it niiglit, be thought^ 
that it was not competent for this 
Council to give directly to the Courts 
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of Small Cansea in the Mofusail, any 
more tliaii to tlie Small Ca^ise Courts of 
the presidency towns, ])ower to issue 
ordeis lor the removal of prisoners such 
as were contaiiu*d in the present liill. 
He thought, however, that the difficulty 
might be got over in tins way. He 
would propose to omit in the 3rd Section 
any reference to Small Cause Courts, 
and to add a Section pioviding that 
in the case of a civil suit pending 
in a Small Cause Court in which it was 
desired to have the evidence of a prisoner 
conhned in jail the ajiplicatioii lor an 
Older for llie removal of the jn isoner to 
give evidence sliould he madti in the 
first instijiice to the Judge of the District 
Court. It would be eompeumt foi 
this Council to })as8 an Act having 
h) the pioeessaiid jiii n-dn tion of 
the seveial Coiiit-sol the Di^ti ict, and to 
cm])OWei tliu Judg<! of the distiict, on 
ajiplieation, to diitail that a ju i.sonei 
sliould be taken liom the jail on a eeil.nn 
day and ataeeriain hour belou' the Small 
Cause C'ouit or any other C’uui t oi plac'e, 
tlien and tlieie to bo examined, lie 
thought the whole difficult’, would ho got 
over by sti iking out the uoid.s ‘*01 in <iny 
Court of Small Causes,” and omitting 
the wolds “ or to the Judge of the Dis- 
trict Couit ot tlie distiict within which 
such Comt of Small ('auscs muv be 
Situate” And tlien he (the Advoi ate- 
Gciieial) would move to insett another 
Section, which ho W'ould jiropose here- 
after. 

The HON’r.LE ASHLEY EDEN 

said he thought tliat, if the diliiciiKy 
whicli tlie learned Ad vt^cale-Geneial 
])oiiit^,d out leally existed, it would he 
better to adojit the amendmeiiis wdiieh 
lie had siiggi'.stod. It sti uek him (Mi. 
Eden) tliut the Section under eoiisnler- 
ation, as tar as regards Small Cause 
Courts, did iH't contemplate one of those 
alteiations wliich really came under 
tlie proliibitory clauses of the Indian 
Councils’ Act. The 42nd Section of 
that Act provided : — 

“Tlie Governor of eaoli of the said Presi- 
dencies in Council shall liave power, at meet- 
ings for the purpose of making law sand regu- 
lations as aforesaid, and subject to the prou- 
sions liereiu boutained, to make laws and regu- 


latioha for the peace and good gorornment of 
sueli Presideney, and for that purpose to 
repeal and amend any laws and regulations 
made 7?nor to the eorning into ^operation of 
this Act by any authority in India, so’*’ far as 
tiiey affect such rresulcncy.*’^ 

Now it seemed to him that this 
Section of the Bill before the Council 
did not repeal and amend any existmg 
law It simply gave to existing Courts 
increased facilities in the mode of pro- 
curing evidence, and in no way limit- 
ed or interfered with any powerd 
which they possessed under any exist- 
ing law. 

Tkk ADVOCATE GENERAL said 
till* Section ol the Indian Councils’ Act 
which the hon’hlc member had just 
read, and which applied equally to the 
Council of the Lieuteiiaiit-Govei iiur 
ol Beiig-d, hail ahv.iy.s lieeri undei stood 
to have the li*i:al effijct of preventing tho 
Loe.'d Connells from jiassing any Act 
which would have iho ellect ol altering 
any Act passed by the Govcrnor-lieuoi al 
i inC'-ouneil since the coming intoopi'i'anon 
o( tlx' Indian Councils' Act, It must ho 
undoiihted that until this Bill w'.'is pa.s.sed, 
01 some similar mi^a.stire was enacted 
1)\ the (k)uncil of the Governoi -Genc- 
i.d, iiciiIku tho High Couit noi any 
Couit had the jiower of leuioving any 
I piisoiH‘1 fioiii j.ul lor the ])Uipose con- 
! tcmidated by this Bill. The extension 
I ol such u pow'er to the Mofussil Siii.dl 
I Cause C’ourls wuis therefore an e'kten- 
I Sion of tJio powiu’s e<m(erred on them 
by Act XI ol 18f)5, and conse- 
quently an e.xteiisiori ol the provisions 
ol tliat Act. 

The HON’BLB ASHLEY EDEN 

urged that this practical difficulty 
stood in the wmy of the learned Advo- 
cate-General’s anieudmeut. Tho Dis- 
trict Judge, before he could be in a 
position to judge of the materiality of 
a witness’s evidence, must have the 
party before him. Now it involved 
some hardship to a person desirin^the 
evidence of a pi isouer in a saij[ in 
Small Cause Court in tbe^ interior, 
that to enable him to ‘'secure this -at- 
tendance he should have to travel to 
the Sudder Station to make ait affida- 
vit before the District Judge. He (Mr. 
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Eden) wished to know if the nmendnient 
couid 'not be filtered so as to |H'nnit of 
the aflidfivit beinc: made belore the 
Small •Canf^ Court .lodge, and for- 
warded by Imi^to the District Jcidge. 

Thk advocate general smd, 
tlie aj»plication must be on aflidavit, and 
tli(^ District Judge* would bo in the sanio 
jiosirion as to judging ol t!ie inatcn.dit\ 
ol a {'I'lsonoi ’s ovnlonco astlio Judge ot tlio 
^tnall Cause Com t before w born the case 
was pending. 

!^^n THOMPSON said tlio sugnrosfion 
made lopai ding the oxclnsH)u ol Small 
Cause (\uirla was attended with soiiu- 
practical ditlicnltieo In some districts 
there were Small CanseConrhs situalcdat 
a great distance fiorn tbe District Judge’s 
Court In Kisliiiagur. for inslaiK'c, 
the Small Cause Court at Kooshtca was 
about (Ul miles disjant from the Mahler 
Station Suppose, therefore, a suit 
to bo instituted at the Koushtea Small 
Cause Court in which the e\ idencc* of a 
piisoner u.is material, the appbcaliou 
would have to be made in tin* fit <^r instance 
to tin* Dist net .Iiidge 00 miles away, who 
w oiild pi ac’tical ly ha\ e to Im* t he ] iidgi* of 
the III a ton all I y of the prisonei ’.s (‘VxU'tici*, 
and the prisoner Avoiild have to be sent 
fx’i'i a lail adjoining the Disfiict 
Judges CxOiirt, to the Court of Small 
( auses at Konshtea f!(i miles olf, and 
cunsdl]|uent ly great aitlieulties and meon- 
vctiienee would arise 'J’lu'only (dlicient 
way in winch the difficulty could he 
met 'Would be by the Kill intioduced 
yesterday in the Council uf the Cover- ! 
iior-General, which would have full 
power to legislate as regards Small ' 
(’ause Courts as well as all other 
Courts. If, as regards this Council, it 
would be sufficient to omit the wmrds : 


I The advocate GENERAL said, 
I the lion’ble iftember on Ins ncht (Mr. 
j lliompson) leferri'd to the distance in 
j some cases between the place where tho 
( ourt of Small Caiis<s was sifuuti'd 
I and (ho Comt of the D.sfiiet Judgi>; 
i hut the same objection won hi apply to 
I the Case of a piisoiiei s evidtuieci heing 
I reqmr.-d in any other Court than i\ 
Small Cause (\»nrt, bec'atise under the 
Section before the Council iwc'rv order 
1 i.ssued by any Comt suhoidiiiate to tho 
I District Judgi', wmild havt* to Ik* coiin- 
' tcrsiLTiied by tho District Judge Tho 
S(M‘tum rontemphued that the Judgo 
of th<‘ Dust net (\»nrt should ('viu'ei.so 
his duserctum as to the (‘Xiit^ieney or 
ofhoruise of permitting (Im> rcim’ival 
of n pruson-T for the pinposi* <jJ[ taking 
his evidimci', and tlx- District Jixfgt^ 
must lia\(' tlx‘ same grouii<!s before 
him to ('iia'Je him to exnc'iso his dis- 
cteliou, as the Jiidg-,* of tho Small 
Cause (’oiirt Ol an^ other Court 'fhere 
^ould. he (the Ad vocatc'-Gciicia!) 
hclx'vcd, be no legal ol)|ccfioti whulcver 
to the nec<’.ssai'\ atllduvit ai’comp iii\ mg 
the applieafion tor a pi isoner’s t'vidon e 
hmng .‘•worn in the Court of Small 
( .iiiscM ladore which the ptisonci wuis 
ultmiab'ly to he c.xaimued. 

Mi{ TIT()MI>SON evplaiuod that 
tho objoetxm he enfiMtamcd was that 
m llioca.si'of Sm.ill Cause Courts tlx* 
Judgcol ihe District Com t, sometimes 
a long way off, vwmld have himself to 
decide, wntliout any knowledge of tlio 
faors of tho ohm* and without any refer- 
ence ftoni tifti Small Causi' Court, upon 
the iiiaUniabty ol tho particular evi- 
deix-e n'quired. He wmild hafo lit 
such ca-^es ouly the ouo-auled Htatementa 
of one of tho parties to tho suit. Iti 


proposed to be Btriiek out, be (Mr. 
lliompson) would have no object lou. 

The President said be dul not 
see ih^force of tlie objection taken by 
Itou’ble memlier wlio spoke last, 
Doeause was^not the ca.se that tho 
District Judge would bo always in the 
same {dace as the Jail in which tlic 
prisoner whose eyidence was required 
was confined. 


other ca.sc.s the ap|ihcation would bo 
acco.-npamed with the statemciits and 
explanations of tho (kiurt reqmnng tJio 
attendance of the prisoner A suitor 
in a Small (hiu.so Court might inter- 
po.so all kinds ol delays and [lostpone- 
rnerits to tlie disposal of a case, by 
insisting upon his right to a[»ply to a 
District Court at a long distance off— 
delays which a Judge of tho Small 
Cause Court would^ under the proposed 
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obey tho order of tbe Court He (IJahoo 
Issur Thunder Ghosal) thouf^hl tlicre- 
foro that the objections fo the Sejtion 
should be further coTisidcred. 

The president e.iid it was so 
apparent tliat the general sense of tlic 
('onnoil was not to omit the Section 
altogether, that he would first put tlic 
amendment of the Advocate-General 
to tho vote. Any other hon'ble nnmi- 
bor might then move any further 
amendment that he thought lit. 

Tue ADVOCATE-GENERAE’S 
amendments being pub, the Coinicil 
divided : — 

Ayes 11. Nors 2 

Biiboo fssiir Chumlev Mr. TlinmpRon. 

Ohosal J'jdoii 

Buhoo CwnuliT Mulmti* 

Cl ml tr. 

Koonmr Siiljiuiiuul 

(ihosul. 

Mr Sullii'i’laml. 

Mr. Aloock. 

Biiboo Pi'ary Clunul 

Mil fra. ' ■' 

Mr. Knowles. 

Mr Uo|4g. 

Mr, Daniinor. 

The Advoeiito-Gcnernl 
Tlie rrcsideiit. 

The motion was therefore carried. 

BahooISSUR CHUN HER GHOSAL 
then moved that the Section be omitted 
altogether. For, as he had said before, 
he thought the Section defeated the en- 
tire principle of the JliII. Tho Bill 
was introduced to overrule all ohjec- 
tiotis which at present existed to the 
roiuoval of a prisoner from the place 
of his detention for Ins examination 
elsi^vhore. And if option were given 
by law to raise those objections 
which it was the object of the Bill to 
remove, he thought tho Bill would 
create more mischief than good. 

Tho motion was put and negatived. 

The Section >vas then passed after a 
verbal amendment made on the motion 
of the Hon’ble Ashley Eden. 

Mu. DAMPIER said, before tho Conn- 
cil proceetled to the consideration of tlie 
next Section, as it was possible he 
might move an amendment on Section 
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1 9 the next meeting, he wished to 
1 explain that he had voted for the 
1 motion of the Advocate-General simply 
I on account of tho wordinj^ of the Sec- 
! tion. It appealed to him that tlie 
power* of refusing to obe^ the order of 
the Court in certain cases, ought to bo 
I vested in the Magistrate of tlie District, 
and it might be ratlier dangerous not 
to leave such a di.scre tion ary power in 
certain districts But he did not like 
the wording of the Section as it stood, 
and therefore had voted for tlio amentl- 
I moiit, but be did so with the reserva- 
[ tion that lie might propose a clause 
hereafter, giving a power of refusal to 
the Magistrate of the District in cases 
where ho thought the removal of a 
prisoner for the purpose of giving 
I'vidence could not be safely acceded 
to 

1 Section 10 authorized the Lieutenant- 
Governor to make rules for the custody 
and security of prisoners during their 
absence from jail. 

Mb. THOMPSON explained that it 
was proposed in Committee that tho 
Act should lay down tbe necessary 
rules for this purpose ; but it was con- 
sid(‘red that the circumstances in differ- 
ent districts miglit be so various, that 
it was thought bettor to vest the Lieu- 
I tciiant-Goveruor with the power of 
making rules to provide for the cases 
in which, and tho manner in which, 
prisoners should be detained in ^curity 
while under examination as witnesses. 

The Section was then agreed to. 

Section 11 provided that no order 
for the removal of a prisoner should 
be made if the jail in which such 
prisoner was confined were situated 
more tlian 100 miles from tho place in 
i which his evidence was required. 

The advocate-general said 
that if this Section were compared with 
tho following Section, he thought it would 
be admitted that there was an omission 
This Section contained a specific enact- 
ment that order was to^ made 
for the removal of a prisoner detained 
in a jail more than 1^0 mifos fre^tn the 
Court which made the order. Then, 
the next Section provided tCiat in any 
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cnso iti \\1iioli it niiplit l>o deor^ctl 
expoflionfc, a rornmisaion shonld issue 
for fho exjjmmatioii of a prisoiirr, 
inaf^'ad of an order for Ins removal, 
lu a C7isf‘ comiiip under tltc llfli Sec- 
tion. <liere \^uld bo no rjiicsrion f>f ex- 
pediency; the Court >vouldliaveno power 
to act. lie would, therefore, propo.so to 
add to the etid of Section 11 the follow- 
ing words ; — 

“ 111 Burli CUSP tlio Court inav, if it tlilnk fit, 
a roiiimisaioii under the next tollowni>' 

Sl'dlOll.” 

Atid then in Section 12, he would 
propose to move an amendment whicli 
would make the iirst part of the Sec- 
tion stand thus : — 

“Iiiaiiycu80 under tljc last preceding Sec- 
tion, or in any case Mlierc tlic r<nno\al ol’:i]>n- ^ 
honer had been proliibited under {^eefioii 8 , or 
in the ease of a ]iri'Joner coming Aviihm tin pro- j 
M&ioii.s ot Seeliou y, or ni any other ease” — j 

The cflect of those amendineniH ' 
would be tliat whertj a prisoner was | 
confined in a Jail 100 mdes distant, tho ' 
Court would be bound, if it thougiit ' 
tho ovidonce of the prisoner material, 
to grant an order for fhc issue of’ a 
couimi8''ion for the cxaniination of such 
prisoner. But in any other ease there 
v\ould bo a dibcrctiouary power witli 
the Court to grant a commission or 
cot aa it might think proper 

Stations 11 and 12 were then agreed 
to, with the amend inents propusud hy 
the Advocate-Ceneial. 

Bacoo PEARY ("HAND :\11TTRA 
then moved the intruduction of the 
following new Section after Socfiun 
12 :— 

“Incases wdiorc a Qpurf tliinks if cxpedieiil 
to exauiiue a jirisouer, in jiiil, it tjliull be ut 
liberty to exercise that power,’' 

He said, he thought facilities ouglit 
to be provided for the examination by 
judicial officers ^f prisoners in jail, if| 
such*oj#cer8 could conveniently do so. j 
Stfch It course would not only save j 
expanse t# suitfrs, but would be more j 
conducive to the interests of justice than j 
the issuiijg of commissions. The exami- 
Qation of witnesses by commission w'as 


j the next best course, but an oxaminati(ui 
I by the judicial oflicer who would have 
! to try tho cast*, would ho tho mo.st eflbo- 
I tiial course, for ho would then lie bettor 
j enabled to judge of tiic value of tho 
I prisonor’s cvidonoe, th.an by merely 
reading thu answers to iiilerrogatories 
put through commissioners. 

Mr. THOMPSON did not see tho 
advantage to be derived hy a judicial 
oflieor visiting a jail to lake the evi- 
dence of a prisoner If a prisoner was 
accessible, and his presence could lio 
caRil 3 ’ obtained, it wu)uld be much better 
to confront him with the parties and 
subject liim to cross-examination, than 
that tho Court should have the trouldo 
and inconvenience of going to the jail 
to t|ikc tho evidence of tho prisoner. 
The hon’hle meinher was net long 
since eloquent in Kp<*.akmg of tho dopre- 
eiation of the autliont}'- of judicial offi- 
cers in allowing tlu' Magihtraie of tho 
District, on the report of the ofiieer 
la charge of a jail, to refuse to obey 
the oriler of tlie Court lor tlie aitond- 
uiice of a prisoner for tlio purpose 
of giving lii.s e\ idenco But In’ f Mr. 
Thomp.soii) tlioiigiit it would he deprn- 
ciating tlio authority and respect due 
to indicia) ofliem's much moie to say 
tlial they should ail, end a jail for the 
purpose of taking fhe evidence of a 
prisoner Jt. would ho bi'tter tliaf a 
prisoner wdio.si' jua'sence in (’oiiif eoiihl 
not he proi'ureii, .should hi' examinod 
hy commi.ssion hy luLet'i'ogaloi ie.s put 
through tho Court 

Bm.oo wary (MlANl) MlTTIiA 
‘juid, il a prisoner from the state of Ins 
lieahh or any other cause could not 
j !)(' brought lieloro the (hiuit, and iff tho 
jndimal oflicer tliouglit it necessary 
him.soir to take the evidenoo of a |u i- 
sonor in preference to i.ssunig a eoiii- 
mi.ssion, the judicial ollii'cr ought lo 
bo permitted to exorcise his di.scietiori 
in tho matter 

jMii, DUMPIER would ask tho 
hon’ble member in charge of the lb 11 
how ho met this argumeat as to tfiii 
case of a man who was cither so ili^ 
that he could not be removed fiom jail,v 






or tho caso of a man against whose 1 
removal ati older of the Llcnt. nant- 
Govenior existed ; tlK> man might he 
in a jail adjoniing the C'onrt and, as he 
(Mr. Dampior) understood tho Hill, 
the Court would liavo no discretion in 
the m:itt('r to proceed to.iho jail and 
examine tho man there, hnfc would Iks 
Ijonnd (,o issue a commission for Ins 
examination. 

Lin TIIOLfPSON said, he tliought 
it would l)Q pr( ferahle to i«suo a coni- 
inissioM, winch could he directed to l.hc 
oflieer in eliargr c f tiic jail, who (*ould 
take till' evidence of a prisoner who nas 
nnahlc to attend the ( uurt. 

Baiu^tssur rnuNDEnriiTOSAL 

Raid, in Select Committci' ho understood 
that a commission was to he issued anly 
iMi a ease wIick' h jirisoncr, whoso evi- 
dence was required, wiis confined in a 
siib-d I visional jail, that was to say 
when the {uisoin'r was in the ciislody 
of a iJefiuty Llatjistrafe or oflieer in 
eluirgo of a sul)-division ; and thtVt 
if tlio prisoner was in the Snddm- 
Slation tlail no oomiiiission would be 
iieei'ssa ry. 

Tho motion was then put and nega- 
lived 

Sections Iff to 15 w'erc agreed to 

Tiue ADVOCATK-GENF.RAL said 
that hefou' Seefion ]0, which was the in- 
terprei at urn C’laiisia was (‘onsidmed, he j 
would propesi'lhe intriMluel ion of a lu'w 
Si'ct 1011 , and lie wisln d to niontion, with 
reterenco to the next ineeling of the 
Gouncil, tliat he would movi' the intro- 
duction of aiiotlu'r Se(;<ion, wliieli, 
con]>!ed wntli an alteratu'ii of tlie 
selu<lulc of forms, was deserving of 
consideration , hnl, at present ho would j 
only move to iutrodueo tlie following: — { 

“A ))iiH)iu‘r I'omtn’cd niulcr Aft for 

tlif jnu’iio^o of fivni^ e\i»li'Mfo sluill lie ic- 
p.irdeil IKS 11 witiK'sa duly suuiiuoncd under tlie 
l-nde of Civil Prooedure ” 

As the Act stood, the oflTicer in 
charge of the jail was empowered to 
bring up to the Court a prisoner for 
whose attendance an order was i.^sned, 
hnt tho Act did nut require that the 
prisoner should give evidence, for he‘ 


w'l^ not summoned as a witness It 
would he well therefore to provide that 
he should ho so snramonedj 

The motion was agreed to. 

Tiiv ADVOCATE-qEiiTERALsaid, 
he did not intend, at the present stage, 
to move any fnrtlioi substantive amend- 
ment, hut he w’ould Ynention that li6 
should wisli to bring forward a pro- 
vision (he did not read the specific 
amendment then) with reference to 
the order which was to be made wiffli 
regard to the ref urn to jail of a pri- 
soner removed for the purpose of giving 
his evidence. As the I’mI] stood it 
contemplated, according to the Sche- 
dule, only an order wdiieli, in tlie ease 
of a prisoner culled to give evitlcnee, 
provided that he lyas to be retiiriu'd lo 
the jail in safe and good conduct after 
giving his evidence, and as to a pri- 
soner who was brought up under a 
charge that ho should he taken back 
after ilie charge sliuuld have been 
dispo.sed of. To, take the latter case 
first Suppose a prisoner was in jail 
under a coiivietiou on a former charge, 
and the order was that he was to 
he brought up to answmr another charge 
Tho preliminary enquiry into tlie sub- 
sequent charge might require several 
I ad]onrnmenls The same remarks wmuld 
I not apply where tlio order was for tho 
prisoner lo he hronglit heforo the ('ourt 
of Session, hut in a preliminary epC[«iiy 
fJiere miglii ho adjonrnments of a 4veek 
or more, and it might ho very niuh'Mrahlo 
f.hatin such a case tho prisoner should 
he kept outside tlu' jail, pending all (lioso 
adjournments. Tlic jirisoner inighl he 
sent hack and brought up again on a fresh 
order So w'itli referouce to a prisojii'i* 
called to give ovido*ice. Although you 
fixed the day and hour for tho taking 
of a witnes.s’s evidence, the Court might 
find it extremely inconvenient to take 
his evidence at tho appointed time, aud 
the Court would postpone its doing so. 
Then again, after a prfeoner Imd given 
his evidence, something might occur 
to make the parties oh eitjier side, •or 
the Court, wish to rocml the wdtnesSand 
put him fresh questions. Aud in eitimr 
of those cases bo thought it^ould bo 
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very desirable that, instead of tlie fo|>ns 
of orders as they stood providing for 
thf return of the prisoner, they should 
simply provide that he was to be 
brout^h^ tiierc to testify or to answer 
the eliartre nA tiio case niit^lit l)e,*nn<l to 
abide the further order of tlie C’lUirt 
lie (tlio Advoeate-feenoial) eould not 
now lay before the (.'onneil the jiropei | 
alteration, but he merely ilu-cw tun 
these sn^^^cstioiis with sju'cml lele’cm-i- | 
to their having the eonsiderat ion ol 
tlie hon hie mover of the liul. ] 

Ho thought also that to leniovi' all 
doubt a ])rovision should be introdiieed 
to pro^'ido that tin* lapse of titm* l)c- 
tw('en the removal of a pn.soner from 
jail, wlutlier to g've evidence or to 
answer a fresh chaigo, was to reckon 
as part of the term of imprisonment 
I'lio further considerulion of the 
r>ill was then postponed 

SUITS BKTWUKN FANDLORDS AKD 
TJ'..NAN'1’S 

Mn. THOMPSON rmwod that the 
llon’lilo Ashley Kden bo subslituted ior 
Mr. Oainpier on the Select t’ommittee 
on the Pill “ to amend the procedure 
iti suit.s betw'ocn HaiidlordH and 
Tenants,” and that Halioo Issu: ('hnndcr 
(ihosal auil Haboo Cbunder Mobuii 
Gbatterjee be added to the Committee. 
The rnotiori was put and agrood to. 
Tilt ( kmticil was ad|onrned to Satur- 
day, the 2nd January, ISGO, at 11 a m. 


0, 18G0.] Animals Bill. 

I Safmrda^, M January 1869, 


r n ESFNT : 
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T H Alcofk, Esq. 
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II 1. Itenpioi-, F-.<| I GliuKiil 

A It 1 ii.'iiip'.on, |>^q I'.iih.u. h'-urCluiiulor 
h N IT'UU’, j (iluc-.i!, 

1 1 l\ iu.« 1 ,v,| j 

lli'uiii J’cju} Cliaiidlt.ihout’lHimlorMuhun 
-^Fitti’a ' I’halti rji'o. 

CKUEI/fV TO ANIMALS. 

ILvnor. PEARY CHAND iSlTTUA 
moved that the Report of tho Select 
C\)mmittce on the Hill for flie PrF.- 
veiitioii ol (uaielty to Animals he taken 
into consideration, in order to tlie set- 
tlement of the clau.soH of tho Hill, and 
tliut th(' ehiuscH be cunHidered for settlo- 
•umt in the form recommended by tho 
Select. C'onimitteo. In doing so. ho 
[ .said the Select (’ommittee, in their 
I Report, liad proposeil to omit tho ‘Itii 
Section of tho original Hill, as tho 
^ ohjeet witli which that Section was 
; nitrodncod w-as already provided for 
I by Section 5 of Act HI. of 18b7, anti 
' it was also proposed to omit Soctiari 0 
j of the onginul Hill, hecausc it was 
emlirai‘od in tho 2nd Section of tho 
I anumded Hill The existing law for 
; tho piiMi.slunont of cruelty to animals 
in Calcutta and its suhurhs was not 
uniform ; it wa.s tlicrcforo propo.scd 
to repeal th% jirovi.sions in that rt'spcct 
<‘oni!iin(d in the Ualcutta and Sniiiirhan 
Police Act, and to enact instund a 
moie compiehcnsive law on the subject. 
The Seh et Committee had also made 
some veihal amendments in some of 
tlie Si'Ctions, and gave power to the 
rjieubmant-Ciovernor toeximid the pro- 
visions ol the Hill to any distiict where 
Hus Honor might deem it necch.siny. 
Such a power appeared to he very 
much needed, as traffic was increasing 
in several districts, and it miglit Ik) 
found necessary to extoud tlie Hill t(^ 
such places. It might, at first sight, 
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appear an omission in the Bill not 
making any provision for the levy of 
fines, or the commutation of fin^s to 
imprisonment ; but Sections 63 to 70 of 
the Indian Penal Code, and Section 61 
of tlfci Code of Criminal Procedure, as 
well as Section 4 of Act V. of 1867 of 
this Council, bore on the subject, and it 
bad therefore been thoufjfht unnecessary 
to make any mention in the Bill as to 
the levy of fines or tho conimiitatiuii to 
fine of Bcntences of imprisonment. 

Th(i motion was agreed to. 

Sections 1 and 2 were agreed to 

Section 3 provided a penalty for 
overloading. 

Thk ADVOCATE-GENEKAL 
moved the omission of tho Section He 
thought that, if in tliis Section overload- 
ing wa„ intended to mean something 
which did como under tho descrip- 
tion of ill-treatment, tho terra “ over- I 
loading” should be defined ; but with ^ 
every respect to the bon’blo members, 
be thoiiglit it impossible to lay down j 
such a (letinition of overloading wdneh ^ 
would not fall under tho terms “ ill- 
treat, abuse, or torture,” winch were 
used in tlio preceding Section. If 
tliere was any determinate measuio by j 
which certain descriptions of animals, 
drawing certain dcsciiptiousof vehicles, 
or carrying certain loads, were not to 
bo burdened beyond a certain weight, 
that should be defined j but he thought 
there would bo extreme difficulty in 
framing such definitions, and, in addi- 
tion to that, it should be observed that 
this Section would impose liability on a 
person overloading fioui,^Jt might be, 
purely accidental causes, and without 
aiiyuCruel or disregardful feeling to- 
wards the animal. The Council must, 
therefore, say pretty specifically what 
overloading was, or leave it to be dealt 
with as a particular form of ill-treat- 
ment, and the Magistrate, in any case 
that came before him, would decide on 
the evidence, and at bis discretion, 
whether the overloading alleged did or 
did not amount to cruelty. 

The HON’BLE ASHLEY EDEN 
said be might mention that the objection 
taken by the learned Advocate-General 

Baloo Pcar.v Mittra, 
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wo^ one which occurred to him in Select 
Committee, but he was asked to agree 
to the insertion of this Section on tho 
ground that in the streets of Culcutta 
cases occurred daily, in which it was 
impossible to say that th^ overloading 
was such as would bring it within the 
definition of wantdb ill-treatment, but 
which ought, nevertlieless, to be put a 
stop to, and he w’as not sure that the 
case was exactly mot by tho provisions 
of Section 2, under which the ilj- 
treatment must he crncl and wanton ; 
still if it could be so included he 
slioulcl he very glad to accept the 
Advocate-Generurs amendment. 

The ADVOCATE-GENERAL said 
he thought the suggestion of the 
hon’ble member would be met by the 
insertion of tho word “overload” in 
the 2iid Section. lu that Section, the 
beating, ill-treating, abusing, torturing, 
&c., must be cruel and wanton. It was 
the cruelty u Inch wixs the gist of tho 
offence, and not merely tho fact of 
overloading. lie would therefoto 
move the omission of Section 3, and 
the insertion of tho word “ overload” 
in Section 2. 

Baboo PEARY CHAND MITTRA 
said, if the eflect of tlie Advocate-Gieti- 
eral's motion would bo the ' same as 
the intention of the pre.sent Seetion, h® 
would have no objection to the amend- 
laout. But one great object of living 
a distinct Section was to draw public 
attention to the crying evil of over- 
loadiug. 

Thk Advocate-General motion was 
then agreed to. 

Sections 4 and 5 were agreed to. 

Section G provided a penalty on 
employing an animal unfit for labor, 
by reason of any disease, infirmity, 
wounds, or sores. 

The ADVOCATE-GENERAL 
would ask the hon’ble member in 
charge of the Bill what was th*? reason 
for making a distinction between' abu^e 
or ill-treatment and tbe emp’oymeqt of 
an animal in work when it was unfit in 
etjnsequenoe of disease and the like. 
Was it intended under Seciion'6 that a 
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person employing such an animal, with 
out knowing that it was diseased. Was 
to be liable to a fitie ? If the 3fction 
was meant to. extend to the wilful and 
knowing enploymont of animals unfit 
to work, wiiitli*wa8 of ooinso a oase of 
al)u.se or ill-treatment, and winch every 
person agreed was ole of the worst kinds 
of ill-treatment, the person so oftend- 
ing would be liable, under tins Section, 
to a fine of 50 rupees only, and for ill- 
treatment generally the punishment 
under Sodtiou 2 was a fine of 1 00 rujiees. 
He did not know whether Section fi u as 
intended to apply to the case of the 
emplnymeut of an animal without the 
knowledge of its being unfit for labor. 

The HONBLE ASHLEY EDEN 
said, he imagined the Section was 
intended to meet cases which were 
perpetually occurring and being prose- 
cuted in the Police Courts, namely, 
driving bullocks with sore necks, 
without any real intention of cruelty; 
and in consequence of, the great number 
of such cJises, it was thought necessary 
to have a separate Section with n 
lighter punishpient than was provided 
for wanton cruelty. Whore the otlcnce I 
was not wantonly committod, the I 
punishment should very properly ho 
lees , severe than in other cases, 
as Miere were many instances in which 
such a ose of bullocks arose from 
merQ,carele88ness and iiegligcneo, culpa- 
ble and deserving punishment no doubt, 
but still met by a puuishmeiit suflicient 
to act as a warning. 

The ADVOCATE-GENERAL said, 
be did not at first understand the 
object of the Section, but with the 
ti3:pluuation just ofiered, he would not 
move any amendment. 

The Section was then agreed to. 

Thr HON’BLE ASHLEY EDEN 
mov^ the following new Section after 
Sectio^ 6:— 

•. - All complaints of offenoefl against the 
prijTimonsgof thi^ Act, alleged to liaTO been 
committed in the town ot Calcutta, shall be 
lieard and determined m a summary by 
•ome PAice Magistrate of Calcutta.” 


I The motion was agreed to. 

I Soetiona 7,to 0, nud the Prcarablo 
and Title, were then aguvJ to. 

REGULATION OF 
TENUKES IN CllDTA N-\tJPORE. 

Mu DAMPTEIi said. since the Bill 
toaacertuin, r- conJ,and regiilati' certain 
tenures in Cliola Nagpore was lust 
considered in Council, the President was 
awaiclhat he (Mr. Dampier) IiikI had 
an opportunity of consulting personally 
with Colonel Ihilton, wlio had given 
very valmihlo information and advieo 
nn the subject of the Bill, winch hail 
led him (Mr. Dampin') to the coiu lu- 
siou that cunsideiahlo uTferatious 
should be made in the Bill us origi- 
nally laid before the Comieil. •Ho was 
prepared at once to explain the neces- 
sary alterations in Select ('omniith'o, 
and he tlionglit that would bo the 
slioilest way of jiroeoeiling with the 

E ill. He would therefore move tliat the 
ill 1)0 reierred back to the Select 
Committoee, with instructions to submit 
a report within u wot k. 

The motion w-as agreed to. 

EVIDENCE OF TRISONKlhS IN JAIL. 

Mu. THOMPSON podponed ilio 
motion winch stood in the list of husi- 
I ness for the furtlier consideration of 
j the Jieport of the Select Committco of 
j the Bill to [irovide faciiiuos for ohtaiii- 
I ing the cvideuco, in civil and criminal 
j cases, of prisoners detained in any jail 
I or prison. He said it would be in tho 
I knowledge of tho Council that a 
( Bill of Birnilur import hud been ynlro- 
duced in the Council of the Governor- 
General, and he had been given to under- 
stand that it had proceeded to a second 
reading, and had been referred to a 
Select Committee for report ; he there- 
fore thought that the Bill now boforo 
this Council should not at present bo 
proceeded with. If, however, any 
circumstaiiceB should prevent the pass- 
ing, during tlio present Sessions, of tho 
Bill which had been introduced in tbo 
I Council of the Governor-General, tills' 
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Council would be in a position to pass 
the Bill now before them in the course 
of one sitting ; but at present it- would 
only be waste of time to proceed with 
the gill. He therefore moved that the 
further conaidoratioii of the BjII be 
postponed. 

The Council was then adjourned to 
Saturday, the 23rd instant. 


Saturday, 23rd Jamiary 18C9. 


, PUKSE NT; 

Ilis Honor the Lieut -Govornor of Bongnl, 
Tt'canhug. 


T. H. Cowie, Esq., Ad- 
vocaie- OnH^ral. 

The Ilon’blc Ashley 
Eden. 

H. L. Danipier, Esq. 
A. R Thompson, JCsq. 
H. Knowles, Esq. 
Baboo Peary Chanel 
Mittra. 

T. Alcoc'k, Esq. 


II IT. Sutborlnncl I 

. ^''‘1 i 

Ivoomiir Satvimincl 
Gliosal. 

Rtiboo Issur Ciunuler 
Gbosal. 

nncl 

Baboo Cliundor Mo- 
liuii Cbutterjee 


CREELTY TO ANIMALS. 

Baboo PEARY CHANl) MTTTRA 
moved that the Piill Ibr the prevention 
of Cruelty to Animals be passed. 

The ADVOCATE-GENERAL said, 
that beforo the Bill was passed ho wished 
to move an amendment, uf which he 
bad given notice, namely, tlio introduc- 
tion of tho following Section after Sec- 
tion G : — 

“ Every ebarfje of an otrence apniiiRt llio pm- 
TiRions of tins Ad, nll<'gi'd to liavc been coiii- 
initted out of Calcutta, may b»* lic.ird and 
dotoriuined by any OfRcor aullion/od to exer- 
cise any of t’be powers of n Maf,nstrato in 
tlio place in wbieli snob otlence may bo alle^rod 
to have been committed, and llie provisions 
of the Code of Criminal Procedure shall 
apply to the trial of every such charge.” 

It would be in the recollection of the 
•Couucil that, on the last occasion on 


wlwcli this Bill wns considered, certaii 
words giving summary jurisdiction i 
Magistrates were struck out, and tlicr 
had lieeii introduced a new Secrioi 
providing tor tiie summary jurisdictioi 
of Pol/ce MngTstrates wi the ease o 
offences committed in the Town o 
('alcuttn. It howei^er appeared to In'ir 
to be necessary that words shouh 
be introduced giving jurisdiction ti 
Oflicers now excreismg the powers o 
Magistrates in the Mofussil. It vvai 
quite true that under the Code ot C'ri 
mirrnl Procedure, Section 21, it wai 
provided that tlic Cuniinal Courts o 
the several grades, according to tin 
powers vested in them respectively Iq 
lliat Act, slionld have jurisdiction ii 
respect of otFcncos punishable uiidei 
the Penal Code, or under any specia 
or local law. And then Section 2l 
went on to say, that the offences men 
tioned in the Sclicdulo annexed ti 
the Act should, snljcct to tho provisioi 
coiitaniod in the third explanatory note 
]>relixed to the Schedule, bo triable 
by tlie Courts specified in column 
of the said Schedule, and that sue! 
Courts should be competent to pas‘ 
sentence in respect of such oflonce^s 
within certain limits. That was nol 
the time or place to enter into a dis 
cussion of tliG construction of ihose 
Sections of the Code of Criminal f*ro- 
cedure; but it appeared to him that 
tlieu’c was some difficulty in the contl ruc- 
tion of Section 21, whicli related le 
jurisdiction in tho sense of giving tho 
(Viminal Courts power to try offences , 
it did not relate to tho amount of tho 
sentences which they might impose, 
and the words “ special or local law” 
npjiearcd singular: but lie thouglit.it 
clear that the expre^ion there must be 
taken to be limited to the law in force 
at the time of the passing of the Code, 
because it would be quite anomalous 
that tho Criminal Courts should pros- 
pectively be given jurisdiction to try 
offences which -were not offence| at tho 
time. The Bill before the Couilbi], lu 
fact, created a new aud..parfci(iular class 
of criminal offences. It was true tJmt 
without any such provision as 21sf 
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Section of tlie l''o(^e of Oriniinal Pro- 
tvdurc, the liigliost Courts of Crmiiiial 
.liiilioature, that was to say the llitrh 
Court on its criminal side and the 
Courts of SossioH, would have jurfsdic- 
tion to entertain th& trial of any case, 
even thonj^li tliey were cases in wind) 
the crimmal offences had been created 
hv some subsequent law, but that did 
not apply to subordiiiat-e C'oiirts, their 
jurjsdiedioii being liinued and arising 
out of each particular Act. lie (the 
Advoeato-Genoral), therefore, tliought 
fli.it it was clear that the words m the 
Code of Oiminal Proeedure must )>e 
read as lunited to the s[!eeial or local 
l.iws winch existed at the time at which 
I lie (’ode was pas>,ed, «uui as reganls 
new ollences that they would give 
Mitniuary ]nns(iu;tion to the Conns ol 
Magistrat(\s and orliers, only nhere 
Midi jurisdietion was I’onlerred h) 
the Bjieeial law itself. He, theri'foie, 
thought, if only to avoal any pos^ihle 
(jiieslion, (tlioiigli he IfuiiseK bidieved 
ihe Section absoluldy iieeessarv) that 
the Section whieli he had proposed 
should bo inti'odueod. It was tiamed 
so as to indiiiie all OlVieers buvnig 
eiirninal jurisdiction down to siibor- 
dinule Magistrates of ( he st eorul I’l.iss, 
and any Assistaiil, Magistrate or otliei 
''flicer vesti’d with any of the poweis 
I’f a M agist late. 

Tho motion vvas agreed to, and the 
Ihll as amended was then passed. 

KKJL'LAriON t)F ( FRI AIN TK 
NCKF-.s IN ClltUA NAiH’OKF 

Mu DAMPlPfl moved that the fur- 
ther Keport of the Select Comnultee 
on the Bill to ascertain, regulate, and i 
record certain tenures m Chora Nag- J 
pore be taken into eonsid' ration in j 
mder to the sottlemcrit of tbo daiiso.s i 
‘d’ the Bill, and that the clauses be 
eonsid^rej for setllemoiit in the foim | 
ri'commtnded by tlie Select ('ommittce. 

The rnotigu vva.^ agreed to. 

Section 1 was agreerl to. 

Section 2 was passed after a verbal 
amendment. 

iSectious 3 to 5 were agreed to. 


' Section 0 liaving been road by the 
President — 

' Mr da ^^PIE^ l said that at tho last 
meet mi: ho liad t xplainod b) tlie (^mni- 
cil that siueo tlio Bill luul been con.si- 
dered, ho had had the advantage of 
consulting personally with t\)loiiel 
D.ilton, and not only witli t\)lonel 
D.ilton but ivith (''olotiel Davies, the 
Judicial ConiinissiomT, and Captain 
Money ihi- Ihiputy Commissioner of- 
Ihe District in which most of tho 
work under thus Bill would lie. Honor, 
aide M(*nihcrs had had helore theun 
('iilonel Daltons Minuto, which em- 
hodicd most of tlu' reasons ti^r tho 
changes which tiu' Select (\)mmitt)H) 
had now' made in tlie Bill. 'I’lio 
tir.st matenal change W'as that winch 
uppeircdin Section (• ol’ the present 
Bill, corrcsjioiiding w itli Scidioii 7 of 
(he former Bill. After much consi- 
i duration and di.scussion it had appeared 
1 i<flit, to th(' (hmmntteo that the limit 
Mat ion of twelve yeai’.s, wliicli wa.s iiii- 
I po.scd hy the Bill as formerly pre- 
i soiiUhI hy the Connuittci', should bo 
extended to twenty years, and tberc- 
forc that change had been introduced 
not only in Si'ction 0 but in all tho 
j (!orrcspoii<lmg Sections in wlncli a 
I limitation was lixed, and as each Sec- 
tion came u[) he (Mr Darnpier) Hlioiild 
' liav<‘ to offer a few {'XpiamitioiiH fo tho 
t’oiiricil Tho Select Committee wero 
.sati.sticd that the changes which liad 
! occuiriMl within tin* last twenty years 
' were <pii(e a.scertai liable and ti :i"cabi(*, 

' ainl that jusUce might be vety pro- 
1 [icrlv (lon<* by taking tllat term as tJie 
! pm lod of limitation ' 

The Section was tlicri agreed lo. 

Section 7 having been read by tho 
President — 

Mr. dam PIER said that iri tins 
Seciion the Select Committee had 
made co«siderablc alteiatioii. It had 
lieeii found after all tliat tho certainty 
which some officers had pronounced to 
, exist as to the original natiiro of 
Bhuirilnlri tenures wa.s not admitted by 
I others, and tbo moment tlie certainty 
I w'Uh qiicaiioned aud a doulit ©xprended 
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the argument against having an artifi- 
cial limitation of course fell to tlie 
ground. A middle course had now 
been taken by extending the period of 
limitation, and providing that the pre- 
sumption should be ti>at the terms and 
conditions of the tenures as they 
existed and could be proved to exist at 
the earliest period v^ithiii twenty years, 
should be presumed to be the nglitful 
terms and conditions of those tenures. 

The Section was agreed to. 

Section 8 having been read by the 
President — 

Mr. DAMPIEIl said it would ho 
necessary for liiin to explain the dis- 
tinction botwooii Section 8 and the two 
preceding Sections. The preceding | 
Sectioi.3 reforrod to tlio decision ol’| 
cases in wiiich land was actimlly found i 
to belong to either tlie Bhuinlnin or 
Majhahas tenure, that was to say to i 
one of tlio two tenures whicli were 
the subject of this Bill, and rcgatrl- 
ing the settlement of the conditions of 
■winch authority was given to flie 
Special (Commissioner by the Rill 
Section 6 declared how the Special 
Commissioner was to deal with ques- 
tions of possession of such land, and | 
Section 7 how ho was to adjust dis- 
putes as to the terms and conditions of 
tenures belonging to one of thoho 
classes regarding which ho hud juris- 
diction ; but Section 8 referred to 
those cases in which the question was 
whether the lands belonged to one of 
the classes regarding the settlement of 
which tlio Special Commissioner liad 
jurisdiction, or xylietlier they belonged 
to «ome other cl.iss, that was to say, 
practically, to the class of ordinary 
rent-paying lands culled Rajhahas. In 
the previous Sections, if the Special 
Commissioner tound the existing state 
of things not to be an equitable state 
of tilings, either as regards pissession 
or the terms on which the tenuie was 
being held, he was to proceed to decide 
and give effect to what was equitable 
as to possession or terms as the case 
might be. 

But the moment that the Special 
Commissioner fouud that a piece of 

Mr. Dawpier. 


land did not belong to either the 
Bhuinhdri or Majhahas class, his juris- 
diction would he barred wiih regard to 
it ; he could not say authoritatively 
that -these lands belonged to tins or 
that class, and were liable to be held 
on such and such conditions. All that 
he could say was, ns provided in Sec- 
tion 8, that they were not lands of the 
classes with which he had to deal, and 
that he therefore refused to record 
them in liis Register, and then tlie 
I fwrties concerned in such lands would 
I bo left to settle the terms and condi- 
! tion.s of their tenures in tlie ordinary 
I Courts aud under the ordinary proce- 
' dare. 

Section 8 was then agreed to. 

Sections 9 to 12 having Ixieu road 
by the President — 

Mil. DAMPIBR said, that Section 
9 took the place of what was Section 
0 in the Bill as first presoiited by tlio 
Select (.Committee, and the Comniildcti 
had hero made a rnoHl important alter- 
ation, The Section, as it ongiiially 
stood, gave to the Spi'ciai Conimis. 
sioiier tho [lower of commuting labor 
and services to a money payment, oiilv 
on tho condition oi both the lundlonl 
and tho tenant agreeing to such com- 
mutation. When the Select Com- 
mittee originally sent up the Bill, they 
advi.sedly put the Section in that shape 
ill order to provoke discussion *in tlie 
Council; since then they had come 
to the conclusion that it would be right 
and expedient to give either party 
(tenant or landlord) the power of 
obtaining such commutation of labor 
and services, even though the other 
party might not be consenting. Colo- 
nel Dalton had in "his Note very fully 
stated the arguments in favor of tliis 
measure, aud tlie fact was that the 
natuio of those conditions were noiv 
entirely changed ; the rendering of tlio 
labor and services could not now m 
any way be made to assimilate jn s{)irit 
to the services and labor originally 
contemplated when these tenureffweio 
formed. The conditions embraced ser- 
vice of two classes— an a^Yicultural 
labor, and the service of carrying the 




baggage of the Zemindar, and accom- ask for a comjnnfation of sueli aervicoa. 
panying in bis journeys and ex- By the following Sections { 10 fo 12) 
jieditions. As to the agricMiltiiral lalwr, regard! Tig the prtKvdure iindi'r which 
the pajiers laid before the Coancil euminiitation should be made, the 
showed that this was the eanso (tf con- (\)un(*il would see that nsspsKors would 
stant heart-bnrniiig| disputes, and even be called in to assist the Spi'cial Coin- 
of I’iots; that 80 mng as the Zemin- rnissioiier in coming to a fair, just, and 
dfirs wei’e strong, they exacted IuIkh* equitable decision in sueli matters, 
and services in excess of that to which The Sections were then agreed to. 
they were entitled ; but as the tenants Section 13 provided for a review or 


. gradually learnt their power and rights, 

I they resisted those exactions, and, as 
' usual ill such cases, went hcyoiul and 
1 refuscil to give the Zemindar even sindi 
I labor as was his due. Snch was the 
, slate of tilings, and the quarrels were 
going on from bad to worsi*. 

[ The otln'r kind of labor was that of 
accompanying the Zemindar on his cx- 
|t('di(ioijs ; tins was probably oiiginally 
a h'lidiil service ri ndc'red to tin- liege 
lord, and was probably of the naturo 
of a military service. Now. liowever, 
the Zemindar hud sub-let his right to ' 
siicli si'i’vices to out siders, and tliere- i 
fore tloTc was a groat tleal of soreness j 
oiilhe part of the Hhuiidiars in the i 
rcndeiing to these even such sei vices j 
as they would willingly give to tlie ' 
Zemindar himself ; and not only that, 
blit to accompany one of these oiit- 
sideis on bis jounioya iiovv-a-daya was 
a very dilfcreut thing from the service | 
origiiuilly coutemplateil. Many of the 
Mnkurnreedars and Illaquadar.s belong- 
ed to other districts, and in accordance 
'Mill the letter rather than the spirit 
(’I the Tenure, required the Jihuinluirs 
to accompany them to their hoiiic.s. 
'I'liG case had lieeii put extremely in 
one of the papers before the (’ouncil 
ihfit thoie now woi’e certain European 
Mnkuraroedars in .the province who 
Tuight, under existing cinuiMstanccs 
and comiitions, insist on the Bluiinliars 
accompanying tliern to London. The j 
fact was that, under tlie altered circurn- 
stanws of the pPesent day, it was quite 
impos^l^e *now to give etfect to the j 
ortginal spirit of the labor service con- 1 
ditiduB, an^ for fliese reasons the Com - 1 
niiktee had pi’esented the Fiill in a 
ahape \fijich would give either the 
Zemindar or the tenant the right to 


further hearing in oases under the 
three lust preceding Sections. 

Ma. DAMPIER movpd the substitu- 
tion of the words “may if ho shall 
think fit” for tlie word “ shall” in tho 
7th lino, with the object of g^ing the 
Special Commissioner a discretion as 
to the employment of assessors in tho 
re-licarlng of sudi oast*.s. • 

Tor ADVOCATE-GENERAL said 
that under Section 12 I lie decision was 
vested oxdusively in tin* S^iecial Com- 
missioner; the review of such decision 
(flight thercfoi’c to bo liinitod to the 
Special (\)mmissioiier, bcc.'iiiso a review 
was on the d(*eibion itself, not on tho 
opinion of the nssi'ssors, and there 
would he no question as to the facts. 
Of Course, with regard to any furthor 
enquiry winch might bo ordi'ied on 
appeal, the case would be ditrcroiifc 
lie would, therefore, move liy way of 
amondinent tlm Hiil»fititutir)n ot the ful 
lowing Section in lieu of Section 13- 

“In c,i*<c liny rvvK'w of mo’ tleciMion unrlor 
iSerlKUi IliiUHV bt* ordrnMl, hiicli rrut-w hIihII 
1 x 1 lienrd uikI (l('loriuni(Ml tiy (lio HpiTlnt 
(\»iiiiiiltt(tioii^r uilluntl t!i<’ of iimhpii- 
H.tis; (111(1 iii^niHC, in coii-otintMicr of nny 
on I (’r on iippcnl, n ftirllicr ciipni-y into tlio 
8 ul))(Mt iniiltor of emli (if< iHum niuy be iiccoh- 
diin, KiK'b furlJicc oiiquny m:iy, :f lio'(<Ji:ill 
tbiiik fif, bo Iioiird and del (‘rmmod ti.! tlio 
Spociiil CuininiHbioiior Mitliout (ho iiKMiijIaiito 
of JiMosnors.” 

Mr. DAMPIEIt was willing to 
accept the amendmcnl, winch was 
agreed to. 

Sections U to 21 were agreed to. 

Mr. DAMPIER nmvod the intro- 
ductioii of tlio following ScctiGU alter 
Section 21 : — 

“ No petit ion prenontcd to tlie Special Com-* 
' iniftHhnwr in puromnoc of or under tlio pro- 
' vJBioa# of tbw Act, or in purBuauoe of or 



nder any rule* or orders to be made by the 
leuteniiiit-GoTernor under the provisions of 
lis Act, in relation to or affecting any matter 
•gnizuble under the provisions of this Act, 
lall be eiibject to any stamp duty.” 

, The object of the Section was to 
tempt applications under the Act 
bm stamp duty. The Council were 
vare that this was a point affecting 
le revenue, regarding which tliis 
ouncil could not, under the restric- 
ons of'* the Indian Councils’ Act, 
igislate without the permission of the 
overnor- General. Application for 
ich permission had, however, been 
lade, aud iho necessary permission 
ftd beftft received, the letter from the 
overnment of India on tlie subject 
iiing amongst the anneiures to the 
ill. 

The motion was agreed to. 

Section 22 was agreed to. | 

Section 23 related to the effect of a | 
idgment of the Civil Courts in suits ! 
mimenced after the passing of tlAj 
ot. 

Mr. DAMPIER said tliis was a new 
ection, aud the reason for its intro- 
uction was this. Tlie oliject of the 
ill was to bar the jurisdiction of the 
ivil Coutts in matters regarding which 
irisdiction was given to tlie Special 


passing of the Bill, and the Special 
Commissioner taking upjlie enquiries 
in any particular place. If a man had 
been ousted from his Bhiiinhari tenure 
it woold be very hard „td* say that lie 
could not obtain redress from tlie 
ordinary Courts kt once, because a 
Special Commissioner would visit liia 
village two years hence. Therefore 
the Section, as it stood, provided that 
any person miglit get a decree in tlie 
regular Courts, to have e0ect up to tl'e 
time that tlie Special Commissioner 
might come and try the case accord, 
ing to the provisions of this Bill, and 
then the questions would be settled 
under the equitable provisions therein 
provided 

Section 23 was tfien agreed to. 

Sections 24 and 25 wore agreed to. 

In Section 2(1, on tho motion of Mr. 
Dampier, the sliort title of the Act 
was amended from “’J’he Cliota 
Nagpore I’enures’ Registration Act, 
ISCtS,” to “ The Chota Nagpore Tenures 
Act, 1809.” 

The preamble and title were agreed 
to, and on the motion of Mr. Dumpier, 
the Bill was passed. ’ 

The Council was adiourned to 
Saturday, the Otli February 


lomraissioner by the Bill. Tlie pro- 
ability was that operations under the 
.ct might continue for two or three 
ears: thus any one who for any 
3 U 8 on did not like the procedure of 
le Bill, might immediately institute 
umbers of civil suits for the purpose 
f avoiding tlie equitable t'onsideratious 
n which these matters were to be 
ecfded under the present Bill. It 
light so happen that the Special 
'omraissioner on arriving at a village 
light be told tliat there was nothing 
3 r iiim to do, as one or other of the 
arties had, immediately the Act was 
•assed, instituted a number of suits, 
,ud had caused all matters to be 
lecidod according to dry law. To 
.void this the present Section bad 
)een introduced, and had been so 
ramed as to give any party the benefit 
any relief he could got from the 
Courts during the time between the 


By subsequent orders of the Presi- 
dent the Council was further adjourned 
to Saturday the 13th March. 


Sahmlaij, \ Wi March, 1869. 
Present: 

Hie Honor tlie Lieut. -Governor of Bengal, 
PresUhng. 

The ITon’ble Abhley H. II. Sutlierland, 
Kclen, Esq., 

A. Money, Esq , c.B., Xoouiar Sntyamind 
A. R. Thornpeoii, Eeq., Ghosol, 

H Knowles, Esq., Baboo Issur Chiintler 
Baboo Peary -Vhand (Jlioaal, 

Mittru, »nnd > 

T. Aloock, Esq., Baboo Chuiiad>Moliun 

Cliattegeo. 

Mb. MONEY took the oath of alle- 
giance and the oath that Ke would 
faitlilully fulfil the duties of his office. 
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M0FU3SIL POLICE. 

The HOX’BLE ASHLEY EDEN 
moved* for leave to bring m a Hill to 
amend the amatitution of tl)e Police 
Force in Bengal. He wild be would 
not take up the tin^ of the Council by 
explaining ai length the reusuna which ! 
led to the introduction of this Bill, i 
The Bill and papers had been in the | 
hands of Hon’ble Members, and the ] 
Bill was BO simple that it explained i 
itself. By Seelion 2 of the present 1 
Law (Act V. of ISGl) the whole of, 
the Provinces under the eontrol of the j 
Jjieutenaut-Governor were formed into j 
one general Police District. Not long 
after the passing of that Law it was 
found practically impossible that the j 
Police 111 the outlying Province of | 
Assam should be efticicntly controlled 1 
by the luspector-deneral ol Police for j 
the Lower Provinces, and they were j 
therefore plaeed under a Special De})uty | 
Inspector-General upon whom wore | 
conferred the powers of the Inspector- I 
General. The arrangement, however | 
exfiedieut, was not altogether legal, . 
and had in cons^equence been modilied ; . 
and it was now tound necessary to ^ 
revert to that practice so fur ns to : 
place the Police directly under tbe ! 
eontrol of some OfTicer on the spot. 
It was theroi'oro determined to bring 
in a Biil to enable tiie Lieutenant-Go- 
vernor to vest the control of the Police 
ill Assam under the Cornmiasioner of 
the Division, or any other Officer Uis 
Honor might think fir. But ns here- 
after it might be tliought expedient to 
deal in the same way with the Police in 
pqrts of the country similaily situated, 
which, from the nature ol the country 
and the frontier tribes surrounding 
them, required a Police under a differ- 
ent organisation to that of the rest o( 
the country, and which from their dis- 
tance and the difficulty of comrannicot- 
iug.witli them, ’could not be efficiently 
finper^wed by one Inspector-General of 
Police, ppwer ^ad been given to the 
Lieutenant-Governor which would en- 
able him from time to time to separate 
any otner portion of tbe Provinces 
under his control from the general 
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Police District, and place it under any 
Officer wliom'he might appoint. 

The motion was agreed to. 

Thk HONB'LE ASHLEY EDEN 
then applied to the Presidoiit to sns- 
pend the Rules for the conduct of busi- 
ness to enable him to move that the 
Bill 1)6 read in Council. 

The president having declared 
the Rules suspendod — 

Thk IION’BLE ASHLEY EDEN 
moved that the Bill ho road in Council 
In lining so he said the Bill consisted 
of I'lily throe or lour Sections, tlie first 
of which rcjH'aled Section 2 oT Act V. 
of 1S()I, 80 far as it related to tlio 
Provinces under the control* of the 
Lieiilenaiit-Govornor of Bengal ; ilio 
2nd Section gave the Lieutenant-Go- 
vernor power to form any poriinn ot 
tliosc Provinces into a general Police 
yistrict, and to appoint somo person 
to exercise the powers of an Inspector- 
General in such District ; the 3rd 
Section declared that the entire Police 
e.stublishnioiit in any such District 
should l>o deemed to be one Police 
Force ; and the 4th Section provided 
that the Police in any one general 
Police District might he employed in 
any other general Police District. 

The motion was agreed to, and tlio 
Bill refeiied to a Select Committee, 
coiisishiig of Mr. Money, Mr. Thomp- 
son, Baboo Peary Chaiid Mittra, and 
the mover. 

The CoTfiicil was adjourned to 
Saturday, the 27th instant. ^ 

By subsequent orders of the Pre.si- 
dent, the C'ouncil was further adjourned 
to Saturday the 1st May. 
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of rent, that the Zeminrlnr Bhould pay 
the whole ex))en8e of the ryots \vhen> 
contesting a suit for enhancement of 
rent, even if he should gam the suit, 
and, lastly, what aj)peared to him (Mr. 
Thompson) the most striking proposi- 
tion, that Zemindars harassing their ryots 
for enhancement of rent above the 
Pergunnah rate, should be fined in tlie 
first instance, and dejuivcd of tlie 
management of their estates in the 
second. 

He (Mr. Thompson) had never con- 
tended tliat the substantive provisions 
of Act X. of 1859 were not open to 
reform and change. The time might 
come whrM such a j)ropoHition might be 
advantageously entertained ; but he did 
maintain, that tliat Act conferred very 
much larger and greater privileges on 
ryots than were ever enjoyed by them 
before that law was passed, and tliat propo- 
sals such as those to wliicli lie had referred 
did not fall within the scojie of their 
present deliberations. On the other hand, 
with reference to the Zemindar’s }>()si- 
tion under the Act, suggestions had been 
made and pressed on the consideration of 
the Committee, which he thought he 
might bring to the notice of the Council 
One gentleman holding an official posi- 
tion was of opinion that the system 
W'hich prevailed of forcing the landlord to 
proceed by suit for tlie recoveiy of bis 
arrears of rent, was bad in princijile and 
unjust to the landlords. He considered 
that such a principle did not prevail 
in any other country civilised or unci- 
vilised : He said : — 

“ Lcgifilaiioii iu this count rv was always 
more or less an anoniuly, from the fact of tlie 
rulera’being far in advance of the people in 
intelligence and civilisation. Wo will not 
give the pco|ilo the laws which they would 
frame if we were not here, because in oui 
jndgnient they would be rude aud barbaric ; 
nor will we give them the laws which pass 
cuirent in our own country, heoause we con- 
buler the people are not sufficiently advanced 
to receive them. The rent laws of this coun- 
try are an illustration of what I say. If the 
jieople were left to themselves, we may be sure 
that the Zemindars would invent a very 
speedy and sninraary method for collecting 
then rents : a method which in a mitigated 
' .'Orni was in force in some Districts before the 
Missing of Act X. of 1859.” 

Now tilUiwing that this gentleman had 

A/r. liimu Thomimn. 


hai^ a very large experience of the liti- 
gation under the rent la^vs since the 
passing of Act X. of 1859, he (Mr, 
Thonipaon) must deny to him an^ prac- 
tical experience of the “ wifigatod form” 
in wliicli litigation Inid prevailed before 
the passing of thaf Act. He did not 
know if those suggestions of leaving to 
Zemindars their own summary method 
of realising their rents had ever been 
seriously entertained ; but they cer- 
tainly were not adopted in the Bill 
before the (’’ouricil ; and the considera- 
tion of such an idea would jirobalily 
cairy the Council back to a period not 
of Act X. of 1859 or of what preceded 
Act X., but to a date anterior to the 
permanent settlement, and before the 
Englitli came into tluscountry. If thefiicts 
before the Council were that we bad on 
one side landlords with absolute pto- 
pnetory rights in tlie soil, and on the 
other tenantry holding on at the 
mere will of their superior, intor- 
ference on the ‘part of Government 
would in nearly all eases be unnecessaiy. 
We should perhaps have neither to pro- 
vide Courts to try rent cases, nor codes 
of jirocedure for their guidance, on the 
ground that in such a state of things 
sell-intereBt would always be a sufficient 
inducoment for the settlement of' dis- 
putes, and would adjust the position of 
parties in a far more satisfactory manner 
than any laws or regulations 'could 
effect ; biitwt was notorious to every one 
who had been a month in the country 
that the facts were not so. ^I’bero was 
probably not a Zemindar in this part 
of the country whose estates were not 
(barged witbaii infinite miinber of suhor- 
diuute tenuies more or less of a perma- 
nent cliaructor ; and %lie known exist- 
ence of tins inimefise variety of sub- 
tenures, most of them conveying some 
beneficiary interest in the land, had 
always necessitated the intervention of 
the Legislature to define, those lights and 
to regulate the manner in wlii^di nlis- 
putes concerning them should , b,e 
decided, . i 

The enactmentof Act X. of 1859 was 
a measure passed by the Legislat^ire with 
reference to such questions. It was a 
measure passed after much deliberation 
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aJid enquiry by the ablest men in tWe with reference to uni1efen<lod suits, 
country ; and under the instructions The Comuiitli^ had received a great 
under wliich tlie present Committee had many criticisms from Mr, Bell ujkju the 
been acting, it was considered ine.xpo- Bill, and he was glad to be able to aay 
dient and unaejessary to attempt; any that they had generally found that the 
roviaion of the substantive provisions opinions this gentleman had expressed 
of that law. Tliey ijid consideretl that coincided with the results of thoir own 
the circumstances and objects of the deliberations ; but on this point, as 
liill which was now before tha Council, regards the necessity of a suuimary 
were merely to transfer the udjudica- procedure for a certain class of cases, lie 
tion of suits lutlierto triable by the was certainly bound to dilfer. On more 
KdvenueCourts to the Civil Courts, and to than one occasion Mr. Bell liad pressed 
provide a procedure which would meet this matter upon their epnsideration. It 
the requlrmenta of such atian-sfer. Tlie would be seen in the annoxure No. 15 to 
Committee had, tliercforc, limited their the Bill that tlie plan which was tliere 
wnsideration to the preparation of a Bill advocated was so described; 
wliicli in seeuiing this object should “ My own idea is that laiullorda ouffiit to ho 

consolidate the law as contained in Act t»> n'tover their loiits in umlisputed cascB 
X of 1850. and the laws amending that l>v a .sutnmarv process Biniihu to that in foico 
Act: and as regards the procedure for foi the realisation of sums of money d«c under 
such suits llioy liad lliought the wisest ^ 

course was to take tlie whole piocedure He (Mr. Thompson) had never boon 
of Act VIII. of 18511, and to apply it to able to ascertain on what principle tluit 
tliis class of suits It had been before recommendation was made. Ho did not 
observed tliat the Civil, rrocedure Code si^ any analogy between the recovery 
and Act X. of 1859 weie passed almost of arrears of rent wliich w'cre /luctuating 
simultaneoualy, and it was generally and uncertain, and tlio recovery of 
tliought that tlie dilleience in the pro- the amount duo on a registered bond, 
cedures of the two codes, wliere they were The promlurc as regards bonds was 
fuunil to exist, were with a tendency something as follows: — If A. owed B, 
to greater dispatch of cases under the a sum of monc'y, B. could lake liia 
later law. Tlie Committee had gone, debtor before the Kegistrar and in the 
however, very carefully through the piesence of that officer a record of tho 
provisions of the two Acts, and had agreement might be made tliat tho 
arrivei^at the conclusion, fortified by ! amount .secured by an obligation then 
the opinions of those best competent to | specially registered miglit be recovered 
advise, that the general provisions of jin a summary way. Within one yo.'ir 
Act VIII of 1859, with ccriain slight i from tho date on which the amount he- 
modifications, would amply satisfy the j came payable such an agreement might 
requirements of legislation under this be ciifui cod u«der tho provisions for tho 
Bill, and that the advantages of a single enforcement of decrees by the Civil Pro- 
Code ot Procedure for all cases belore ceduro Code without the instituticii of 
the* Civil Courts .would immensely a suit to establish the debt. There it 
preponderate. would be seen tho sum due w’as a fixed 

Wliile on this subject he might allude amount, and the debt was admitted and 
to a paper referring to tlie procedure recorded under special formalities be- 
to be adopted, which only recently came fore a registering officer. But in the 
to the hands of tho Council. Itw.asonly case of arrears of rent, there would 
yesterday he had received from Mr. Bell, | be no certainty as to the amount due, 
the dil|c!atiiig Legal llemembrancer, u the debt might he one of two of throo 
paper containing certain suggestions for years’ standing, and tlie provisions 
the ftitroduction ‘of wliat he might of the Registration Act as to tlie admis- 
descri be as a Bill within the Bill: that sion of tho arrear by the defaulter^ 
was to saj^, apart from the regular proce- would not be applicable. Mr. Bell, bow- 
ure for other cases, a summary procedure ever, had come before the Committee 

4 
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ngain, in the paper just received, for a o£ action in the first instance was no 
summary procedure regarding unde- set-off to the longer litigation which 
fended suits, for which he had given us in most of sucli cases invariably ensued 
certain draft Sections. He (Mr. to set aside the summary decision by 
Thompson) drew attention to the paper, a regalar formal enquiry. What had 
because as it had only been sent in been the practical experience on this 
yesterday, he was not sure that Hon’ ble point? The suminary procedure w.aa 
Members were aware of its existence, gone through ; from tliat decision an 
The plan here was to substitute a notice appeal l.ay to the Commissioner 
of demand in the place of a summons, of Revenue; and a party dissatisfied 
returnable in ten days, and it waspossi- by such proceedings informally carried 
ble that this summary procedure might on, had always the right of bringing 
be adopted with advantage in many in a regular suit to contest the deci- 
instamcea where there was no dispute, sion. The consequence was that the 
and the tenant might come in at once case was gone throngli by snininary 
and pay the amount demanded. But procedure, and then went back to the 
it was impossible to say before hand regular Courts to be decided in tljo 
what cases would be undisputed, and regular manner. If the evil was a 
where dhero was a disi)ut 0 l>etween the serious one under tl)e present arrange- 
parties, the time given was too short a nieiits, it would be enhanced very much 
notice to allow for objections. This, by the proposed transfer of all these 
however, was a matter of detail which suits to the Civil Courts. For here 
might bo amended. But he (Mr. the summary procedure would be bc- 
Thompson) was opposed to the principle, fore tlio Civil Courts ns well as the 
It would bo in tlie knowledge of tne regular suit. There would be' tlic 
Council that one of tho cliief dillicultiea same evidence and documents pro- 
in the Mofussil was as regards the proper duced wlien the case was tried in a 
service of all notices. The agency 
employed for that purpose was not a 
very satisfactory one, and there were 
always means by which the peons 
engaged in this duty could be brouglit 
under the influence of the party 
serving the notice. When the summons 
was sent out there never was much 
difliculty in liaving it returned as 
served, though the party for whom 
the notice was intended had never 
heard of the matter. Again, in suits for 
arrears of rent in very many cases 
third parties were interested, and wished 
to appear, and in this summary pro- 
cedure it was not exactly known 
how third parties were to be brought 
before the Court. What, he might 
ask, was the object set before the 
Council in all these propositions about 
summary proceedings ? He (Mr. 

Thompson) supposed it was to avoid 
something of the expense and delay 
involved in the technicalities of a regu- 
lar suit. It seemed to him, however, 
that there wns not much gained by this 
summary despatch in the earlier stage 
of the proceedings, for the rapidity 
Mr. Bivers Thomvfon. 


' summary manner, ana atcerwarus wnon 
it was disposed of in the regular way, and 
both proceedings before the same officer. 
If despatch were one of tlie princijial 
objects to bo kept in view, he (Mr. 
Thompson) believed that they had an 
almost absolute assurance tliat tlie dis- 
posal of cases by MoonsifTs wotild bo 
very mucli quicker than it had hitherto 
been before Deputy Collectors. Revenue 
Officers in the Mofussil, as every body 
knew, liad other duties besides tlie 
trying of rent cases: they were engaged 
for inanjjr months in the year upon 
field duties which took up the whole of 
their time. The^e were settlement 
cases, adjustment of boundary disputes, 
resumption proceedings, and other mat- 
ters of importance which could only 
be disposed of while the cold weather 
lasted. It was impossible that cases on 
the Act X. file could be kept^doprn in 
the proper manner while the^ Reve- 
nue Department was so occupied ; and 
the consequence was that during those 
four or five months during whi^i Collec- 
tors were going about the District in the 
discharge of their executive duties, the 
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number o£ eases under the rent Ia>k '3 
accumulated very largely and were loft 
to bo disposed oJ till the Collector re- 
turned , to more sedentary duties. 
Now in the ft^ousiffs’ Courts there wore 
olficers who had hone of those perijfatetic 
functions : they wcr| stationary all the 
year round, and atiiuUtedly ol a class 
better fitted by training and long e.vperi- 
ence to cope with the kind ol cases which 
it was proposed toinakeo\er to them, 
lie believed that six weeks would ho the 
longest time occupied by the Civil 
Courts in the disposal ol any cases 
under this Hill, and he did not think that 
greater desjiatch had been secured under 
present ai i angeinenta lie had s.iid beioie 
that a deliiiito proposition foi the intro- 
duction of a suinniaiy piocedurc in 
comioction with any class ol ca.scs uinler 
this Hill had not conic beloro the Select 
CouiniUtee lot decision. As he had already 
explained, ]\li Hell’s pi eseni piopositious 
had been iece.\edtoo late lie hud no 
iloubt, liowcvei, dint if such a j>rueedure 
was considered advisable, the (juestion 
would icceivc at the hands of the whole 
CViuiicd, belore whom the Hill now was, 
a lair consideration, and that upon tins { 
and otlicr important details the conclu- j 
sums at wliitli tlic Conned aruved would 1 
be aatislaeloi > and just i 

lUnoo ISSIIK CJIUNDEU CllOSAL 
said, he begged permission to spe.ik a i 
lew words on the Hill, before the (’ouiicil ' 
commenced proceedings on it. ile had 
been told lliat the substantive law ol ' 
Act X ol 18r)9 should not be mteilcied | 
uitli, to wlncli [>ruiciplo he fully agreed, j 
lint owing to iho defective natuie ol 
the language used in that Act, certain ! 
lulings had been made by the High] 
Cohrt, which had not onfy nniile 
portions of that Jaw inoperative, but 
had ill fact scattered to .the lour ijuar- 
ters of tlie globe Cho original intentions 
of the Legislature. He, ihercloic, with 
the view to satisfy himself on ihc 
subject, uddressod a communication to 
tUe Sbir^tary to the Government in the 
Legislative Department asking for 
certain iflfornullion regarding those 
rulings. lie was afraid, however, that 
that lettii: was informal, for he lecrived j 
no reply to his communication. He i 


tlioroiorc, now moved, under Uie I4tli 
liulo of the Copncil, that a synopsis of 
the iiihiigs of the High Court on Sec- 
tions (1, 8. 10, 15 and 17 of Act X. 
of 1850 he furnished to the Council, 
which would not only cnablo him, but 
also other lluii’hlo Members, to undor- 
staml the actual state of the law at the 
piesent moment He did not projmso 
any change in the subsiantivo law ; all 
that he Wl^hed was that the langnago of 
those soetiona should be so framed that 
in future no doubts should arise in the 
miiuLs uC the JudgcbAnd I’lcadors us 
to the meamng of Ihe law. 

The rUKSIDKNT sai.l, he did not 
think the Keturns a.sked tor were such 
as the Council could projierly fit asked 
to give. 

Tlic motion was then put uiuU agreed 
to. 

The conaiiloration of Section 1 was 
postponed. 

Sections 2 to b wore agreed to. 

* Sect ion 0 1 elated to the right ol 
occupancy of a ryot cultivating or 
huMirig land for twelve years, 

ItAiioo TEAliY CIIAND MITUA 
s.iul, a ryot, might hold land for other 
jmipiwcH than that ol cultivation. The 
wolds “cnliivatod or held” would not 
mclinlc land on winch a dwolhng-lionsfl 
was elected, and which was ajiplied to 
no oiIm’i j'Urjiosc, It w'as rule<i by tho 
High (’ourt that the tenure ol an occu- 
pancy ryot was not ncccBsarlly heritahlo 
and traiisrcrahle. To make the moan- 
iiig ol the Section ipute clear, he (Haboo 
Ecary (’hand Mittrii) would propose the 
insertion of the w'ords “ for agricultural 
or for aviy other purposoH” after the 
wonl “ laud” in line 2, and of tho words 
“and the same shall be heritably and 
ti.msCoi able” after the word “Section” 
m hue 1 0. 

Mil. DAMEIEK said, the BUggestion 
on which the [irescnl motion was based 
was contained m the printed papers 
circulated to the Council only yeHtorday. 
He did not think that the llon’bie 
Member was right in asking the Council 
to decide on a question of tliis kind on 
the moment It was a motion notice of 
wdiich ought to have been circulated 
the Council during the week. 
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The president said, Ije would 
have no objection to postpone the con- 
sideration of tlie Section it any Hon’ble 
Member desired it. 

The ADVOCATE-GENERAL said, 
ho understood that the object of the 
amendment was to make a substantive 
declaration regarding the riglits of occu- 
pancy ryots. But what that had to do 
with the object of llie present Bill lie was 
at a loss to conceive. The Bill was 
now before the Council for considera- 
tion of the clauses as it was sent up by 
the Select Committee. It had been in- 
troduced as a Bill for amending the proce- 
dure in the law of landlord and tenant — 
as such the leave of the Council 
was given for its introduction, and 
as such it was read in Council and 
commified. He (the Advocate General) 
must protest against any attempt on the 
discussion of the clauses ol the Bill as 
sent up by the Select Committee, to ven- 
tilate theoretical suggestions as to what 
the substantive law ought to be. Wh.it 
was now brought forward at this stage 
in the progress of a Bill having a 
specific object, was no more than the 
expression of certain theoretical views. 
They might be right, they might be 
wrong ; but this was not the time or 
occasion on which they should be 
brought forward. The circumstance that 
a Bill to amend procedure was before 
the Council for the settlement of the 
clauses, ouglit not to be considered as 

affording an opportunity” (as it 
was said to do) for the iiitioduction ol 
suggestions as to the alteration or im- 
provement of tlie substar' tive law. It 
might bo tliat the substantive law of 
ActuX. of 1859 required consideration 
and amendment. But to enter into sucli 
considerations now, would, as it seemed 
to him, do away with the benefit of the 
existing Rules with regard to the obtain- 
ing leave to introduce, and the reading 
of a Bill before it was submitted to a 
Select Committee. 

The president said, the Bill was 
a Bill solely to amend the procedure in 
suits between landlords and tenants, and 
it was only for that purpose that the 
mover had obtained leave to bring in a 
3iill j iind therefore it was not competent 


to any Member to introduce a provision 
that would alter the substantive law. 

Baboo PEARY CHAI^D MITTRA 
said, by this Bill Act X of 18^9 would 
be wholly repealed. /le lield in his 
hands the opinion of the Chief Justice 
on tlie subject ob the amendment of 
that Act. The Chief Justice said 

“ It is not for ub in this place to comment 
upon the Acts of the Legislature or to suggest 
amendments of the law. Wo have merely to 
administer it as we find it. But we think 
that wc may fairly point to this cose as an 
example of the difficulties which have been 
created by some of the provisions of Act X of 
1859, and of the vast amount of litigation, 
harassing both to landowners and ryots, whicli 
must necessarily arise unless that Act bo 
amended.” 

As he (Baboo Peary Chand Mittra) 
had said before, this Bill proposed to 
repeal the whole of Act X of 1859 ; 
and although he was aware that the 
Bill was only a Bill of procedure, yet 
if the opportunity were taken to make 
such Biibstantivei, changes in Act X ot 
! 1859 as were called for, the evil would 
be corrected, and u vast amount of liti- 
gation would be ])revGnted, 

Baboo ISSUR CIIUNDER GIIOSAL 
said, he would refer the Council to a 
letter of the Judge of Patna witli 
regard to the operation of this Sec- 
tion m that Distiict. That officer had 
stated that it had been held by tlu' 
Courts, that owing to a local ciu^om an 
occupancy tenure in that District was not 
transferable, lie (Baboo Isaiir Chundcr 
Ghosal) wished to know if that was the 
intention of the Legislature which had 
enacted Act Xof 1859? He also wished 
to know wliat was the ago of this local 
custom? The Act became law m 1859, 
and if this local custom’ liad e.xistcd 
then, the law should have overridden the 
custom, because tliere was nothing in 
the former to bar such a course. Mr. 
Ainslie was an officer of large expe- 
rience both as a Judge, and Commis- 
sioner for taking land lor Railway pur- 
poses, and he had not failed to^lprecate 
such a construction of the law, 

(Baboo Issur CliunderGIiosal) was,liow- 
ever, afraid thatthere was a fatality wdiich i 
attended in this country the*grant ol 
any privilege or right to any particu- 
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]ar Section of the community by \he | 
GovernmenJ. These could never be 
j>errectly or penoeably enjoyed ; some- 
thing %r otlier was sure to arise to mar 
the original indentions o( the Govern- 
ment. It was, therefore, with a view 
to know wlicther tlfo onginul intentions 
of the Legislature had been kept intact 
by the construction of the law, that he 
had moved for the papers which the 
Ilon’bletho President had thought lit to 
refuse. 

lie (Baboo Issnr Chundcr Ghosnl) 
would now offer a few remaiks on the 
principal amendment j)roposed by his 
Ilon’ble friend. The proposition before 
them was that a person holding land lor 
other than agricultural purposes might 
enjoy the rights and privileges of an 
occupancy ryot. Cerlainly this could 
never liavc been the intention of the 
Legislature which framed the. law of 
1859. The amendment was in direct 
opposition to the sjurit of the law, and 
lliercforc he (UaU )0 Issur Chundcr 
Ghosaul) would oj)poRe it. 

Tlie right of occupancy was a new 
one, and it w'us enacted lor tlie jirotec- 
tion ot agiicultural Wjuuttera, ami their 
descendants whom some of the iinprin- 
ci])led landlords were in the liahit ol 
liarassuig frequently for thtur own pur- 
poses. Tjiis right, however, should 
never be extended to those who were not 
agriculturists, and derived not a diiect 
but ail intermediate benefit from the 
land. These latter were mere specu. 
lators in land, who would gt> on deve- 
loping tlie system of sub-tenures, wdnch 
was the bane of tins country, and lor ! 
the creation of winch the natives were | 
ajways twitted. But the wording of 
the Section could* be so construed ns 
if the Legislatiire-itself wished to b^ter 
the system of sub-tenures under certain 
conlir.gencies. Vide High Court Ruling, 
Brindabun Chunder Chowdbery, 4th 
January, 1864). Ho (Bahoo Issur 
Cl^nder Ghosaul) would oppose the 
"Simeildinent. 

* The ilON’gLE ASHLEY EDEN 
said that very possibly au amendment 
of the law of landlord and tenant 
might ne required ; but such a measure 
had nothing whatever to do with 
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[ the subject before the Council. This 
was a Bill fof regulating the procedure 
ill suits between landlords and tenants, 
andnotfor definuigtheir mutual relations. 
If Act X of 1859 was to be atneudod, 
It might be done by a separate Bill after 
leave obtained ; and the only Bill for 
the introduction of wliicli leave bad 
been obtained was one strict!}' confined 
to alteiing the [irocedure, and substitut- 
ing the agency of the Civil Courts for 
that ot the Uovimiuc officers. That leave 
had not been obtained, and the present 
discussion would, tberefore, uselessly 
take up the time of the (Vmncil. Their 
discussion siiouhl be strictly limited to 
questions of piocedure. 

Mu. SUTHERLAND said, he 
thought tho object ot tlic^ Ilon'ble 
\ Member’s amendment was to avoiil 
ob.scurity, and to settle tlie moaning of 
the .Section duliiulely. The Council 
had already altered the wording of tho 
frubstantive law by mclinling in Section 
2 the boundaries of the land amongst the 
particulars whicli should bo specified ill 
a poLtab. Altbougb he was not jirojiarod 
to support tho Ilon’ble Mombor'a amond- 
moiit, hu did not think it trenched on tho 
suhstantivc law to make a verbal amend- 
irieiit whole tliero was doubt or umbi- 

Mu THOMP.SON said, the defiiiilc 
purpose of tlie amendment was for a 
declaratory Sqction to the effect (liiit tho 
rights of an occupancy ryot were trans- 
lerable and berituble, and the Ilon’ble 
Member went on llie decision ol tho 
High Cour^in support of his amendment. 
The High (’ourt only declared the law 
as it existed ; but if in the sctliernent 
of the clauses of this Procedure Bill wo 
ttttemj)ted to bring each of tlio Soctioris 
into conformity with published decisions 
of the High Court, we should he under- 
taking a measure beyond the objects 
upon whicli the Bill was loum^^ed. Ho 
believed that tho Higli Court held that 
tlie heritable and traiislcrablo^ nature of 
a right of occupancy must be governed 
by local custom. If local custom did 
not show that it was of the charaot^ir 
! delarcd, he did not think it would bo 
I light for the Council to Bay that it was. 
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Baboo PEAUY CIIAND MITTRA 
then, with the leave of tiio President, 
withdrew his motion, and tlie further con- 
sideration of the Section was postponed. 

Section 7 was agreed to. 

Section 8 declared to what pottahs 
ryots having rights of occupancy wore 
entitled. 

Baboo ISSUR CJIUNDER GIIOSAL 
Btiid, the language of this Section was 
clear, and the Section was, he thouglit, 
framed accoi ding to the princijiles of the 
English law on the subject. In England, 
he believed, people occupying lands as 
tenants-at-will were liable to be ousted 
at the pleasure of the landlord after six 
months’ ^^notice. The procedure there 
was, he thought, a suit of ('jecfmcnt, 
with the alternative of an enormous 
rent if 'the tenant cho.se to remain. 
But in this country, wiili the same pio- 
cedure, the Courts had ruled otherwise, 
that is to say, it was thought unjust on the 
part of the landlord to claim an enor- 
mous rent, or give effect to the alterna-i 
five of an ejeciinent. He would refi'r 
to the Full Bench Ruling in the Weekly 
Reporter, Vol. X , p. 33. Ho would 
also call the attention of the Council to 
the remarks made on ihi.s Section by his 
talented triend Baboo Unoocool Cbunder 
Mookerjeeof the Appellate High Couit, 
in paper No. 14. The remarks were 
to the following elTcct 

“Tliis Section has been made a dead loiter 
*'by the decisions of oiir Courts, which have 
gone on to hold tliat only ^uir and equitable 
“ rates can bo decreed by the Court, o\cn in 
the case of ryots not having riglits of occu- 
** pancy.” 

Now, he (Bal)oo Issur Cji^under Gho- 
BBul) would beg leave to ask the Hoii’nle 
President, if he thought that was the 
result contemplated by the fiarners of 
the law ? The niiscliiet in this instance 
Lad arisen from there being no separate 
procedure under this Section. While the 
law in England provided a notice of six 
months for the ejectment of non-occu- 
pancy tenants, the law in this country 
might bo said to be nil on the subject. 
Consequently the general Section 13 
was made to do duty hero, which pro- 
vided notice for a month only, and hence 
the fair and equitable ” principle had 
pervaded the working of this as well as of 


evejy other Section which required the 
procedure of a special notice, but where 
such provisions had not beeii made ; and 
hence the failure of justice. - He (Baboo 
Issur Cliunder Ghosanl) wci*ild therefore 
ask whether a non-occupancy ryot, wlio 
had been brought iiii o existence in llii.'i 
country within the last ten years, should 
be allowed to enjoy more privileges and 
greater rights in this country than he 
obtained in England ? With regard to 
the future, he thought the jirospects o4 
summarily ejecting such ryots, even by 
a change in the procedure, were moie 
gloomy than ever. Because by the 
present Bill all summary powers enjoyed 
by the landlords under Section '25 of 
the old law and tlic procedure under it, 
were omitted, and he could only fore- 
shadow the result from the ruling of 
the Chief Justice in tlie case of Solid 
Khan(lEe«^/y Hrporter, Vol, IX p. 
123.) He would tlierefoio l)og to propo.so 
that tlio consideiation of tins Section bo 
postponed till the question of the siim- 
maiy jiower of landlords be di.sposed 
of by the Council. 

After some conver.sation, the further 
consideration cl tlie Section was post- 
poned. 

Section 0 was agreed to. 

Section 10 provided tliat, if on tlie 
tiial of a'' suit lor the delivciy of a 
pottali the parties did not agree as to 
the time for whicii the jiottaii should be 
granted, the Court was to fix the nmo. 

Baboo ISSUR CHUNDER GHOSAL 
said he felt him.self in a delicate posi- 
tion in expressing liis views witli refer- 
ence to this Section. The language 
of the Section was very clear ; it was not 
like that of Section 6 which could be 
constiued otherwise, pud again it was 
not like Section 8 wliich wanted a proce- 
dure of its own. Here he was sorry to 
say that the ai^ministratora of the law 
were more at fault than those who had 
made the law'. In tlie fii st place the pro- 
vision for the tender of 'a pottah belore 
kuboolyut-was asked from the ryK:^*,’anil 
which the law indicated, had been alta- 
gether ignored and tiifxiwn bverboiird 
by the High Court. In the second 
place it had been ruled that, il a suit 
lor kuboolyut the plaintiff failed to 
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prove to the miiintct>t fraction ihe Ato under thcM* circumstances, tlie conaider- 
of rent he .claiincd from his r} ot, his i ation of this Section be postponed until 


plaint should be at once dismissed. 
And iTi the third place it had been 
further ruled ;hat to effect an iycrease 
in the rental, the landlord should 
proceed by a regularfeuit foreidiancement 
and not by a suit for kuboolyut. 


he could collect further information on 
the subject. It was a groat mistake to 
8U]'poso that a kuboolyut could be had 
from the ryot in all cases for the mere 
asking for it. If such had l>een tho 
case, where was the necessity for legis- 


He (Baboo Issur Chunder Ghosal) was at i lating on the subject ? 
liberty to confess that these rulings j Mit. UIVEHS THOMPSON &aid, if tho 
were not at all sutii-factory. The first I Council was to take up every Section of 
ruling he thought wins beyond the com- | Act X of 1850 on which there had boon 
petency of the Court to make, and the . a i uling of tlie High, Court, wo should 
second and third rulings weio against J have to revise tho whole of that Act. 
the custom and practice of the country | The High (\nirt was tlie jiroper uutho- 


for ages past. The terms used hy the 
natives for difforont kinds of enliance- 
ment were “ Jurrech Lessee , “ Ila) Les- 
see'^ “ Nerrick Lessee, " and “ Kohoohjut 
conseipiently the latter ridings 
nad taken away a inateriul right Irom 
the landlords. Tlie facts of the case 
wliieh gave rise to these riilnigs tvere 
ijimply these. Certain landlords in one of 
the Eastern DistrictSiSued certain ryots 
for kuboolyut at the rate of Us. 20 per 
kanec,- whatever measure that might be 
The first Court gave decree for kuho{»- 
lyut at the rate ol Us. 12 per kanee 
The j)lamtiff ajipealed to the Judge, who 


rity to declare what the meaning of tho 
law was, and we must aasum^that tho 
Higli eVurt hud correctly interpreted 
the law 

The Section w-as tlien ngreo<l*io. 

Sections 11 to 13 were agreed to. 

Section 14 related to the rnliance- 
ment of tho rents of ryots holding 
without or after expiry of their written 
Engagements. 

Mif. MONEY said, lie would pre- 
mise the few remarks lie hud to make, 
hy sa\ mg that ho agreed with tho 
majority of Ilon’ble l^Ieinhers that it 
was (ItHirahlo th.-it no change sliould bo 


increased tlie latc to Us. 1 C pei kaiioe. ! made hy tliis Bill in the substantive 
Against this increase tlio defendant ' law. 'J'lie Hill appeared to him to bo 
appealed to the High Court, where, 8iin{>ly a Bill of procedure, and tho 
amongst other matters, it was found that > amentlmenf which he was about to move 
durii*g all these proceedings tlic ]>lain- i was with reference to matter of prooc- 
tifls had set their faces against granting i dure, m., as^io tlie serving of notices 
poitalis lo the defendants at the rale j under this Section. Ho believed the 
decreed to them by the lower Court. This ; substantive law in this Section was that 
of course, was highly unreasonable and ! the notices sliould he served, and he did 
unjust on the part of the plaiutifl.s, and , not propose any departure from that 
the High Court was perfectly right in ’ plan, althongli he preferred the system 
fueling indignant at such conduct, bnt | of the Oude Uent Law, But tho «hango 
instead of dismissing the claims of the j he recommended was simply u chango 
plaintiffs to kuboolyut, in order to of procedure, viz , as to tlie time at 
right a particular case, the Court at I which those notices should bo served, 
once laid an embargo on suits for | The present Section of tho Bill was 
kuboolyut generally. Perhaps, after all, ; exactly the stime ns Section 18 of Act X 
the plaintiffs were not so much to be i of 1859. He believed that ever since 
blatped— the pTevious ignoring by the j the passing of Act X of 1859, every 
Courl ilself of the provision of a tender j man who had hud anytliing to do with 
dr a potti^Ii tni^it have led the plaintiffs j the working of the Act must have 
to *the conclusion that they were not j bad before him, in many instances, 
bound ^to exchange a pottah for the 
koboolyut they su^. He (Baboo Issur 
Chunder Ghosal) therefore proposed that, ! iSectiou of notice of relinquiahinent 


cases of hardship, 
Section and under 


both under 
the corresponding 
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of land by a ryot. The hardsliip bad 
been both on the ryot and tlie zemindar, 
lie thought lie miglit support that 
statement by one or two quotations. He 
found that tim Revenue Board when 
rep<jrting two years ago on the Oude 
Rent Bill wrote as follows : — 

“The judgps of llio High Court were upon 
one point almost unamnious, and that was that 
the notices of ejectment and enhancement 
ought to bo served 6 uiontlis at least before 
the end of the ngnculiural year. There can 
bo no question of the fairness of such a rule.” 

In the minutes on Act X of 1859 
jnade by the greater number of the 
Judges of tho High Court, the following 
oj)iniona v^ere expressed : — 

The C^ief Justice said: — 

“ I would eiiU/Ot that a ryot who sliull have 
lield without an eiigageuieiit for a fixed term, 
shall not be bound to quit unless bo be served 
with a notice six months at least before the 
end of tlio current agricultural year, requiring 
him to quit at tho end of such year.” 

Mr. Justice Sumboouatli Pundit 
said : — 

“ With regard to the proposal for repealing 
Sections G and 7G, and for amending Sections 
17 and 19 of Act X of 1859, and also as 
regards tlie proposals of new provisions, 1 
entirely concur with tho Chief Justice.” 

Mr. Justice Kemp said : — 

“The period within which the ryot is per- 
mitted to resign his tenure, as also of the 
notice under Section 13, sliould be enlarged.” 

Mr. Justice Setou-Karr said: — 

“ I entirely concur with the learned Chief 
Justice in thinking that, under Section 19, the 
notice of relinquishment of land should be 
given, not in the last mouth of* the- Bengalee 
year, but six months before tho expiration of 
ilie cupront year, and the some principle and 
period should bo extended to notices of enhance- 
ment given by the Zemindar under Section 
13.” 

Mr. Justice E. Jackson said : — 

“ If, however, the present law as to the 
notice of enhanced rent is to be retained, the 
Act should require that it shall be served at 
least six months before the commencoment of 
the year in which the landlord claims to 
receive that rent.” 

Under the old law, Regulation V of 
1832, the notice was required to be 
served iu the month of Jet fov the 

Mr. Money 


ensiling Fusly or for the current Ben. 
galleeyear. This gave three full montlia 
in Districts where the Fusly year pre- 
vailed, but no margin of time in iXietricts 
where the Bengallee year Avas current. 
Act X of 1859, however^ required these 
notices to be served in or before tlie 
month of Cheit, and the consequence was 
that, wliere-as in Districts with the Fusly 
year the ryot got five months’ notice, 
the law ill the generality of the Districts, 
where the Bengalee year prevailed, did 
notallow one day, us the notice might 
be served on the lust day of the year. 
There could be no question of the singular 
hardship of the law. The ryots in 
moat cases would have ploughed and 
sowed their lands before the service of 
the notice. But they must give up their 
tenures and the fruits of their labor, or 
accept the conditions of the enhance- 
ment. The ryot had no choice ; he 
found tlie surrounding lands already 
occupied, and he had but one alterna- 
tive before him, wliich was to accept 
the enhanced term's demanded. 

On the other liatul, when the ryot 
gave notice of relin(]ni.<5limcnt at the end 
of the year, the hardship was on the 
zemindar, who had not time to make 
arrangements for a Iresh tenant. He 
(Mr. Money) thought there could be 
no question lliat tlie provision acted 
witli singular liardsliip both on tlie 
ryot and the zemindar; and he did 
not think any ryot or zemindar could 
object to the aiiieiidment proposed, 
which went on tlie principle that three 
months’ notice sliould be given to the 
ryot iu cases of enhancement of rent, 
and to the zemindar in case of reliu- 
quishinent of land. He would, therefore, 
move tlie substitutior^of the words “ in 
Districts or parts of Districts wliere the 
Fusleeyenr prevails, in or before the 
month of Jet, and in Districts or parts 
of Districts where the Bengallee year 
prevails in or before the month of Poos,” 
for tlie words “ in or before the month 
of Chiet,” ill lines 13 and 14. * . 

Baboo PEARY CHAND MITTRA 
said, the alteration propoted wa& an excel- 
lent one, inasmuch as it did not take the 
ryot by surprise, but gave him Sufficient 
time to make arrangements for himself 
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It \va« well known that tko ryot maie | tl»c case of Clnintler Coomnr Dntt cited 
Ills airaiigemcnts for cultivating in the j in the Weekly* Keporter Vol. X. Pago 
month oi Ch^it, and ho (Buhoo Peary i 44o. 


Cham] RJittra) would, ihereloie, BUpjiort 
the HineudinenV 

• • 

The ADVOCATK-CJENEUAL said 
that there could be ifittle (]n(*8ljon aw to 
the desirableness of an alieiation of the | 
law, if tin law was that the zeinindjur | 
could give notice of enlianceinont of j 
lept ft>r ihe ensuing year on thi* last day j 
of ilie cm rent year, lint it ajijx'arod j 
to him that the matter wont some- i 
wliat beyond a mere f|uostion ol pio- j 
ceduie. The case really involved the ; 
character of the tenure on nhich a r^u j 
liehl ll lie held under a tenure un lei 
winch his rent conhl be enh.mced on a 
day’s notice, it was not a muttiT ol 
[uocedure to give tlie r3 0t a nglit to 
hold unless lie had three nionth-^ i.oltce 
If, thorcf'oie, the Council had come lc» iIm 
defeiinination ol adojiiing the pi iiiei|ile 
that the piesent siioutd not laken 
as an opportuniiy *loi intKulm ing 
.iiiiendments ol the substantive law, 
lie (tho Advocate-Cencral ) thought tlu! 
.iniendment did not come within the 
scope ol the piescnt dehbeiaiions of 
the Council. 

. The Council then divided — 

Ayes 7 5. 

Baboo Is.'siii Cbuiidei Bfilmo (.'luimlci Muiiuu 
Gho^w^ Chattcrji’c 

Kooniar SatyanuudMr 'J'Jn)U»])S(.n 
Glidsal " Mr B.uuj'u i 

Siithcrlund. The Hou’hk Ashloj 

Mr Alco< K 1 Kdcn. 

Balioo I’eary t’bimdiThe Advoeate-Gcneiul 
Mittni. 

Ml. Money 
'i he rreeideul. 

Tlie motion wa# theiefore caiind 
and the Seciioii ns ainemUal passed 

Nciion 1.'') pio\idedlor the mode oi 
Contesting notice ol enhancement of 
rent. 

Ba^oo IS.Sni CJU NDEK GHOSAL 

said, n#<fer thus section there had al> 
wajs been a fjiilure ol Justice because, 
as ht* bad rcad3'*stated, there w^as no 
jiroctdnre jirovidtd for it, and ibe notice 
under 13 of ibe old law did not 
aj'ply, He would rclei tlie Council to 


After Borne convertwtion the conai* 
deration ol the Section was postponed. 

Sections 16 and 17 were agreed to. 

Section 18 laid down the gi omuls oo 
wliicli a ryot, liaviiig a riglit of occu- 
panc)', was liable to enltamed rent. 

lUiKio PEAKY (^HANI) MITTKA 

said, he thought llio Hccund clause of 
tlie Section n(|uuc<l consideration. 
There were casi-a in w^hicli lliere might 
*oe an improvement ot the hind not by 
tlie agency of the zemindar or ryot, but 
fiom other causes Was the zemuidiir 
111 that case entitled to liigluyj^ rent ? 
For imstaiice, u line of railway might 
be c(>MSti u< ted. a tank dug, oi a canal 
exiav.ited in ilio ncighboui hoed^ which 
would, no doubt, enhance the value of 
the land 'I’his Set tl.'li did not Sullicient- 
iv iovi.1 ail those c.ises, and he .submitted 
ihat It would bo better to postpone iho 
c<«liMdeiatJoii of the at com! clan.se 

A fill some conveisulion, the Soctioii 
w.is agieeil to. 

Set turn lb was also agreed to. 

Sertu)n 2 d proi ided for the rchn- 
(|m)>,hmcnt <. 1 land by u ryot after notice 

r I ' *’** 

On the motion of Mil. AUiNFY, an 
amendmt'nt similar to tliul lU Sectlou 
11, w as cai ned. 

Mil MONEY then said, lie quite 
agreed that it was nol tiiu jiroviiicc of 
this Council at [iit.seiit to inierprot 
•my Sictions of Act X of 1859 by 
dtcisiona of the Higli Couit But 
when we fou^d ho gross a blunder in 
the law that words specified dihiinctly 
wiiai they wt re nol mb mied to Hpe<iify, 
then he thought the C'ouncil were hound 
i to mleifcic. The Section said at tlie 
I beginning lliai ‘‘11113 1 3 ta w bo desii es to 
' lelimimsli the land lieid or eultivaled hy 
I him, sliull be at liberiy to do .so " But it 
Iwas (putt) clear tluit “any ryot” Was 
notatlibtify to do so, and really tho 
' High (’em t showed • tliat that was not 
the meaning of tlie Act. He (Mr. 
Money) had seen the exceeding incon- 
vemeuee caused both to ryots and 
zeinindaiP by this declaration ol the law, 
U htu lie WHB Coumiisftioner of Bhaugul- 

A 1 
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pore, he had cauHe to explain to a large 
number of ryots, who*^ had accepted 
pottiihsand signed agreements for higher 
rents, and had intended to throw up 
their jotes under tins Section, that they 
were not at liberty to do so. But they 
fell back on the words of the law, 
which said that “any ryot’’ was 
at liberty to relinquisli his land, and 
there was no piovision whatever showing 
that those words did not apply to ryots 
holding under agreenient. Tliere was a 
ruling of the hligh Court which said 
that this section did not apjdy to cases 
where the ryot had entered into a lease 
lor a specific term. Kashi Singh v. V. 
Onrae^lHh May IbGG. 

And there was a 8ubsec|Ucnt ruling 
to the same effect, and clearly that was 
the iiitfention of the law In the Ondh 


doubt as to what the law was. He had 
never heard of a case where the Legis- 
lature declared the law, merely because 
some portion of those affected by the 
law ^id not know what meant : the 
present case was one in which one 
construction, and j: only one construc- 
tion, had been put on the language of the 
Legislature. 

Mr. money said, if the law was 
already so clear that only one construc- 
tion could be j>ut upon it, there would 
be no necessity for an amend men r. 
But ho would beg to say that whatever 
the law might now be understood 
to be, not very long ago it was not 
clearly understood. On the occasion 
to wliich he had referred, he came down 
ft) Calcutta liaviiig ceitain doubth in Ins 
own mind, and ho took the ojiportmiity 


Kent Law', in the section similar to tins 
one, tlio jno\ision winch lie intended to 
suggest lor aiIo])iion was adopted Tlu' 
•W’oids in the Oudh Kent Law were: — 

“Provided that iiotlnni; in the former part 
of thirt beelion shall allect tlie IcnnHofiiio 
wriiten agrecinenl between ilie parties.” 

It might be said that as the High 
Court had rule<l that “any lyct” did not 
mean any ryot, it was quite unnecessary 
to amend the law ; but it mubt be 
romembereil that It took very long (ora 
ruling ot the High Comt to i<‘acli the 
ears ot the partu'.s most intere.sted In 
this yection we were not saying what 
we meant, but we weie saying deciiledly 
what we did not mean, lie was aware 
that lie laid himself open to the charge 
that his amendment w«rild make a 
change in tlie substantive law; but he 
thought that that was not a coriect 
Btateinent of the case : he was simply 
explaining the meaning of tlie law. 

The ADVOCATE-GKNEKAL said, 
it did not appear to him that the amend- 
ment before the Council was at all open 
tx) the ol)jection that it produced any 
substantive change in the existing law 
The construction that tlie High Court 
put upon the law as it stood in Section 
H) of Act X of 1859, was decisive as 
to its meaning. The only doubt in liis 
mind was whether this Council ought 
to declare the lawq unless there was a 


of consulting four or live peisons whom 
he thought best qualified to undei stand 
and e.\)>lain the law'. He found that the 
opinions ol all thcMe jiei.sons were con- 
Iradi. fury as to tlie meaning of the law 
In Ihdi the prehenl tdiicf Jnslice 
understood rhe law exactly ns the ryol.s 
111 Bliaiigulpoi e did. In a minute on 
Act X of 1859 the Chief Justice then 

.M<iid : — 

“ There is nnnther point Landowners 
dunild be eno()uia;:ed togriiiifc leases (or tmiiP 
of \eniB, Rad Mtclion ID sliould be resti irted 
to tenuiils holding (rum 3 ear to year, or lU 
will IVajuirH who have agreed to hold lor 
! lernie wliieh have not expired, slit/uld br 
o.xrepted from the opi'rntion of the eliiuse It 
iH CHelesp for n luiidow'iier to grunt a lease for 
a trim of years if tbe tenant may throw it np 
«lu’neverlu) ihinkafit. Tlie advantage is all 
on one side ” 

Clearly then the Chief Justice had 
once undeistood the w'ords to entitle any 
lyot to throw up hif lease at any tune 
he tliought fit We had here proof 
tliat the words might be misunderstood 
even by the highest authority. 

Mr. IIIVERS THOMPSON said, he 
opposed the amendment on the pnnoiplo 
that it would be admiCting the thin end 
of the wedge, which would obfij|;e us to 
take into consideration similar ainertd- 
ments affecting the priflciple of thia*Bill 
He thought the Council would act more 
wisely in leaving the Section t3 stand as 
U was. 


Mr, Monri/. * 
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Mb. SUTHERLANO sai.l, lie trurtkd 
the Hon’hlo Memher would pre«a his 
motion, wliiofi was clearly h necessary 
verbal ifinendment. 

Mk. DAMFMl^R said, he had inti^nded 
in tins instance to vote for a relaxation ; 
of the principle whic^i had been adopted { 
of not altering the language of the old 
law. Under the exjilanation tirst given I 
by theHon’ble mover of the aiuendinent, 
it had appeared to him tlmt the present 
pi'opoaal was one simply for expiessinc j 
in intelligent English what no one could 
for a moment doubt to be the real inten- 
tion of the section. When, however, the 
Uon’ble Mover told the Council that the 
(^hief Juatn e himself liad fiiat tindor- 
stof'd the intention of the seclum dif- 
ferently, he (Mr Danipier) iiiii.st tall 
back upon the principle of adhering to j 
tlie wording ot Act X. of IH.’dt. fie I 
would vote against tlie ameiulmcnt, j 

The Council l.lien divided : — 

Ayes 6. | Xolb G 

Baboo IPWirChumloi Btiboo Olmiuler Moliioi 


suits under this Act. That was more in 
the nature df an apjdicatiuii to tlie 
executive authorities for aseistanoe to 
prevent a breach of the peace. There 
was some difference of o]iinion when the 
section wasdiscuBSiMl m Select Committee. 
The opinion prevailed that it would bo 
better to leave out that part of the 
Section which referred to the i/Omindar 
requiring the assistiince of the Collec- 
tor, merely retaining the ileclaralion 
that the Zemindar had the right to eject, 
lie knew that there ^ would he soma 
opposition in this matter, and he should 
be glad to hear the leasona that might he 
I urged before making any remarks him- 
I self aV very roiient decisloi^of the 
! High C-oiirt laid down that the appli- 
cation lor assistiinco was nece8.Hary befoie 
tlio landlord could legally ejoclr, ami lU 
this conflict of opinion In* should ho glad 
to lioai the leasons that lloii'blo Moia- 
hers had to urge on the sub]tjc,t 

Mil Sl'TIIKh'Lf^NO sai 1, as lIouMdo 
unhci.s would soc, to tlie Commiii,oe’.s 
lu'port lio had appended a note with 
lelcieiice to llioso Sections wliicli had 


(ihosiil. 1 (hiiiiu>r|iH* 

Kooiimr Satianund Air 'rinnii|>(ioii 
Ghosal i Mr Diuni nr 

Mr Siithoi land Tlie llon’hle Asbloy 
Mr Alenck Kden 

^ahoo I’oary Cliand The Advoento-Gciieral, 
Miftra. The I’leBidcul. . 

Mr. Money. 

The numbers being equal, the Presi- 
dent gave a casting vote with the iiocs. 

The motion was therefore tiogaiived, 
and the section as amended was then 
agreed to. 

Sections 21 to 25 were agreed to. 
Section 26 related to the ejectment 
of cultivatois, fariu^jrs, &c., by zemin- 
dars. . , 

Mb. rivers T riOMPSOXsHid,8onie 
explanation was neces.sary in regard to 
this Section. The Section as it stood was 
of no practical use. There was, it was 


boon <• 1111 x^ 1111 ] in tin* Hill as fust 
amemlcd by tlie Soled ('omniiUoe, and 
which Hill, as he had liopi.idical o.Xpori- 
j cnco on the hiili|c<'t, ho liud s lit toaoiiio 
j gout lemon in tho Molii.ssil, who giMiorally 
I appioveU ol us ju'uvixions. He l)cliuvu<l 
I h<‘ was not pio.soul at llio lueeliug ol tho 
I Select Committee at whndi it was do- 
j ciiled to wilhdtaw those powers, and it 
I wa.s only when *lie saw this declaratory 
Scciion in tlio Hill us now printed, that 
ihe matter was brought lioforc him at 
all What iw ohjccied to was that tiie 
Section dbclaring tlie right ot Zumindnrs 
to e|ec,t their tenants, should loavciout 
the process for the enlorceineiit of such 
right, lie was uiiahle to see faruf 
poraoiis whom lie had conaultod were 
under the same difliculty) what [irocesg 
should be adopted. No iloubt it would 
he answered that the Froc.ediiro Code 


true, provisioif in Act X of 18.59 would furnish the mxans for ejecting 
which 4iW tliat il the landlord required ryots who held their tenures beyond 
th^ assistance of the Collector in eject- period of their leases; but the other 
ing Ifis tenant, he might obtain il. The summary process ha<l woiked for some 
Section said that the Collector should years, and he snhinitted that the Jika^ 
proceed tti enquire into the case, and procedure should be maintained. He 
pass orders in tlie manner provided for ! would venture to suggest thftt ooo,- 
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sideration of this declaratory Section 
should stand over. 

Baboo ISSUR CHUNDER GHOSAL 
said, if the process by which the right 
to eject tenants who had no rights 
of occupancy, or farmers whose 
leases had expired could be enforced, 
was taken away, there would be no 
law left by which Zemindars could 
enforce that right. The Chief Justice, in 
a decision of the Pull Bench, held that 
a tenant in possession after the expira- 
tion of his lease c^'uld not be ejected but 
by due course of law and if illegally 
dispdssessed was entitled to sue and 
recover possession. On reading tlie 
whole Cj^ that decision, he (Baboo Isaur 
Chundor Ghosal) found that if this 
right of ejectment were taken away 
from the landlord, and no other power 
given instead, all that he could do would 
be to turn out the ryot himself; and 
if such a course were adopted, Section 
15 of Act XIV of 1859 would inter- 
fere with his proceedings; and the right 
would then be no right at all. Because 
a right which could not be enjoyed 
legally, was of no use ; and he (Baboo 
Issur Chunder Ghosal) therefore thought 
either that new Sections should be intro- 
duced, ])roviding for a means to enforce 
the right of ejectment, or that the 
omitted Sections of Act X of 1859 should 
be restored. 

MR. MONEY said, this question 
raised another questiqn. The ruling 
of the High Court applied to the Sec- 
tion omitted. It was quite clear that 
Bection 2G of the present Bill was 
passed on the supposition that the 
Zemindar had three courses open to him. 
The* first course was that of ejecting the 
ryot proprio motu ; the second under 
Section 25 of Act X of 1859 ; and the 
tliird of turning the ryot out by a suit 
for ejectment. But us the High Court 
bad ruled that tlie Zemindar could not 
turn his ryot out himself, there were 
only two alternatives left, one under 
Section 25 of Act X of 1859, and the 
other under a suit of ejectment. If 
therefore we omitted Section 25 of Act 
,X of 1859, we reduced the Zemindar 
to one alternative only. The decision 
last refeired to said — 


^ It is said that a Zemindar is not bound to 
apply to the Collector for assistance under that 
Section, and that it is only optional with him 
to do so when he requires assistance, and that 
if he can turn the tenant out by forofi, he is at 
perfect, liberty to do bo.'* ^ 

That was apparently supposed to bo 
the law by those who proposed to omit 
Section 25 of Act X. But the High 
Court said that the Zemindar was not at 
liberty to take the law in his own bands , 
the Zemiiidur was therefore deprived 'of 
the supposed original riglit to turn out 
the ryot by force. Now, you deprivo 
him of the right of turning the ryot out 
by the assistance of the Collector, and he 
was only left to the third alternative of 
a suit. He (Mr. Money) thought there- 
fore that Section 25 of Act X of 1859 
should bo restored. 

THE HON’BLE ASHLEY EDEN 

said, there appeared to be some misun- 
derstanding us to what the actual provi- 
sions of Section 25 of Act X of 1859 
were. It seemed to be supposed that 
It gave Zemindars some power to eject 
their ryots, which they did not otherwise 
possess. Ho thought, however, that 
It did nothing of the sort. The powei 
of ejectment being already possessed 
by the Zemindar, the section m question 
did no more than s.iy how the Zemindai, 
was to proceed if he was unable to 
enforce that power without the assistance 
of the Collector. There was nothing 
whatever in the section which could be 
taken to invest the Zemindar with any 
special and definite powers. The Section 
said : — 

“If any Zemindar or other person in receipt 
of tho rent of laud require assistance to 'eject 
any cultivator not having a right of occu- 
pancy, or to eject any farmer or other tenant 
holding only for a limited period after the 
Jetcrimnation of his lease or tenancy,” &c.-— 

But it did not say he should not eject 
them without such assistance if he could 
do so. Indeed it was quite clear from 
Section 21 of Act X* of 
had been re-introduced ir 
that a Zemindar ha(^ a right to ^eject 
certain classes of ryots without the in- 
terference of the Court, thqugh this 
power was specially resirioted by the 
same section in regard to other classes 


1859, pvhich 
to ^tliis Bill, 
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of ryots. He (Mr. Eilen) was (faite 1 should stand over, he should he prepared 
clear that whatever the state of the j to move thcf omission of the present 
law in regard to the Zemindar's power J Section altogether, 
to ejofct, and from whatever source that i Mr. lilVEUS THOMPSON said, that 
power was td^rived, whether i^ was an | was the view of the Select t'ominittoo. It 
inherent power recognised from time to < was only in deference to the opinions ot 
time by legislation, or whether it w’aa a ; ceitain members o!’ the Committee that 
power directly conferred by any special sometliiiig shonld remain to show the 
law, there was nothing m Section 2f) of nght ol the Zemindar to o|ei‘t, that iho 
Act X of 1859 which conferred any Section in the Hill was retained. If 
power not otherwise possessed, and its Se<‘tion 25 of Act X of 1859 did not 
hmission would leave the Zemimlar not staml as part ol the law, the opinion 
one bit worse off than ho was before. ' ol the C'hiel .lusrieo ypon which llun'hle 
Mr. MONh’Y said the remaiks of members claiming the retention of the 
the Hon’blo Member who spoke last j Section relieil, would not avail tliein in 
were simply an expression of his opinion , their arguments. Section 2,i was pro- 
of Section 25 The grounds on winch ! bably enacted to prevent l^yachee of 
be (Mr, Money) went were contained j the peace Hy leaving it out altogether, 
in the decision of the High Court, by j Zcmindats would liave to jiroceed by 
which we must go. It was there laid ! regular suit It that was tluT object ol 
down that the Zomiiidar was not at \ the ameiulment of the Ilon’ble Member, 
liberty to take the law into las own it might perhaps be adopted ; otlierwise 
bands. the simplest course would bo to omit 

Therefore, lie (Mr. Money) said that it I Section 2r> altogether. 
np])eared clear that ipider that decision j The iurther consitleration of the See- 
the Zemindar was left without any power j tioii and ol the Ibll was tlien postponed, 
whatever to eject his tenant, e.xcopt with I Tiiic IMiESIDKNT suggested tliat it 
the Collector’s a.s.sistancc Ho thought | any Hoirble Member Imd to propose an 
the con.sidcration of the Section should | amendment, it would much expedite 
stand over. | business li he would give notice of liia 

Thk ADVOCATE-dENERAL said I amendment to ihe SecroLary, who would 
• that he was not aware what (if any) | then be in a position to see iho amend- 
was the substantive amendment belore ! ments careliilly piepaicd and circulated 
the Council. It had been suggested by 1 belbre the next meeting, 
the Hon’ble member on his right (Mr | The Council was adjourned to Satur* 
Sutherland) that Sec. 25 of Act X of j day, the 8lh I^istanl. 

1859 should be restored Hut lie (the I 
Advocate-deneral) thought the right j 
course would be to omit Section 26 ol the I 
Bill, the effect of winch would be to 1 
leave the Zemindar, with respect to ryots 
npt having right ot occupancy and to 
tenants hblding ower, in the same posi- 
tion as if Section 25 of Act X. ol 1 »59 
had not been passed. He did not un- 
derstand what distinction or difference ol 

procedure there ought to be made be- 
tween ryots having rights of occupancy 
an^iwots not iTaving such rights. Why 
shoun^it be declared by the Legislature 
fhat as , regards certain tenauts he 
might take the law into his own hands 
and n^t as to others ? Therefore, j 
without at all opposing the stiggestion • 
that the consideration of the Section i 
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Saturday f the 8M May 18(>9. 

Present : 

His Honor the I.ipot -fiovernor of Bengal, 
Presiding. 

T. H. Cowif, ENq. H H. Sufliciland Ef-q 

Advocate-Genoial Koomiir fSatyauund 
The Hon'ble Asliloy ■ Ghoftuul, 

Eden Bnb«irt Issiir Chunder 

IT. L Dampier, Esq. Gbosaul, 

A. Money, Esq , (J. IT , and 

A. U. Tlioiujjaoii E>q , Baboo Chunder Mohun 
Bnboo Peary Chund Chatteijee. 

M ittra. ' 

MOFUSSIL POIJCE 

The IION’JiLK ASTILEY EDEN 
j>ostj>one<T 'tliG motion, winch stood in 
the list ol hiipim.s.s, tliat tlie Bill “ to 
jMiiond tk.i constitution of tlio Police 
Force in Bengal,” be passed. 

SUITS BETWEEN LANDLORDS AND 
TENANTS. 

Mr. laVERS THOMPSON moved' 
tliat the Report of theSeleetOomnntteeon 
the Bill to amend the jnocedure in suits 
between landlord and tenants he further 
considered, in order to the settlement of 
the Glauses of the Bill. 

The motion was agreed to. 

The postponed Section 26 having 
been read — 

Mr, SUTHERLAND said, in pm- 
suance of the notice in the hands o( 
Hon’ble Members he would move the 
omission of this Section. He was awaie 
that this motion would not meet with op- 
position, as the learned Advocate-General 
had already given notice of a fdinilar mo- 
tion, and the flon’ble Member in charge 
of thoiBill approved ot the withdrawal ol 
the Section. He woulil, therefore, simply 
move that the Section be omitted. 

Mr. rivers THOMPSON said, he 
Iiad no objection to offer to the motion 
before the Council ; but he would reserve 
to himself the right to oppose the 
amendments which depended on the 
omission of this Section, it the Hon’ble 
Member proceeded tobring them forward. 

The motion was agreed to. 

„Mr. SUTHERLAND said, he now* 
came to the other amendments of which 
he hud given notice, and regarding which 


he Anticipated there would be some dis- 
cussion. Though they were called new 
Sections, tliey were copied verbatim from 
the Bill as first proposed to be amended 
by thejSelect Committee, avd which was 
published for general information, and 
specially sent to the T^ritisli Indian Asso- 
ciation, the Landholders’Association, and 
other public bodies. He was at a loss 
to know why those Sections had been 
ornitied from the Bill as finally settled 
by the Committee ; and though he had 
since heard some reasons assigned for 
their omission, he regretted that he could 
iioi admitthat they were adequate reasons. 
He was asked at the last meeting of the 
Council to furnish his grounds for object- 
ing to the withdrawal of the summary 
procedure. He thought rather that the 
luirthen lay with those who advocated 
its withdrawal to furnish grounds for 
the abolition of a procedure which had 
been iii existence for ten years, and 
against which no complaints had been 
made, tliat it had , worked unfairly, or 
that it had been made the engine of 
oppicf-sion in the hands of Zemindars. 
Ejxcept some general remarks about its 
inutility, Its clumsiness of wording, and 
the difficulty of adapting these Sections 
to the change of jurisdiction provided by 
the Bill — a difficulty, he had no doubt, 
which the learned Assistant Secretary 
won Id be able satisfactorily to overcome — 
he did not remember hearing anything 
more urged against the Sections. He 
was present at the meeting of the Select 
Committee at which it was determined to 
omit these Sections, but he confessed he 
did not follow the discuesion, and did 
not see till afterwards the effect of their 
omission ; he ventured to speak with 
great diffidence on a subject of which he 
had no personal exj^erience, especially as 
he had the misfortune to take a different 
view from Hon’ble Members who were 
betterqualified to judge. He would, how- 
ever, confidently ask theCouncil to retain 
these Sections. He thoifght their with- 
drawal had taken the public by sfidprise. 
The Bill as first amended and circulated 
to many through the country, had rhet 
with the approval generally of District 
Officers as well as Zemindars and plan- 
ters, but he believed that now the with- 
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drawal of tlie ejectment prooeilure Wfuhl 
be reganled with tiisfavor. 

The Hob’ble Memher in charge of 
the ]^ll, in hia opening speech Iiiat 
Saturday, (^nied the neceaHit^’ ol n 
Bummary procedure in land snita, 
when referring to a paper on the Mihjeer j 
in the hands of tlfe Caaincil. ilc (Mr. | 
Sutherhunl) thouglit it was liaid nuUmv ; 
the Zemindar a suiuniary piocess of 
ejecting ryota in certain ('innniiaiances, j 
4ivh<‘n lie himself wa3sul>)ecl te one of | 
the most amnm.iry pnx-esaea in the noild. 
llon’hle Members knew that a delaulliiig 
Zmnindar in reaped to the kind revenue 
was dealt with very anmmarily, nz ^ by 
sale o( the estate fioni which land revenue 
waa due. It was tine that such .sales 
o('curred very .seldom, but he (Mi 
Sutherlaudj t.lionght th.it the knowledge 
that the estates ot Zemin lara weie 
subject to .sale by sneh Mimeent lules, 
prevented the frequent occuireucft of 
(fovernmcnt sales (oi anearsol levenue 
And be (iiougbt, tin; case was tlie .same 
in tins matter ; the summary e)cctmetit 
]>rocos^ had been very little used. ^J'bo 
ryot knew very well tliat tins j>roco.ss 
bung over Inm; be was w»*ll aware 
lli.it he could lie snmmaiily turned out 
No doubt false defences bad been niadt 
^ Zeniindura too, doubth's.s, bad nnjnstb 
ejeerod ryots us ataely as ryots ii.id 
made false defences. Hut it )oiI took 
away this summary process, people who 
were entitled tr speak on the subject 
with anthoiiry, had said that there 
would invariably be false defences 
made to cjoi tment suits, hading to 
inciea.scd litigation aiul tionldc A 
gentleman ot expei icnce with wboni he 
(Mr. Sutherland) li<id contcire.l on the 
siiiiject now beton^the Council, H.iid that 
Jl was one of the most dangeious thmc , m 
tiie world to alter an e.xistmg cnaci merit 


niiglit he nbusoil, but ho thought that 
I il rested w«li tho.so who advocateri 
j the withdrawal of these Seciiuus to show 
j inst'uu-es of abuse. He thought further 
that there was something declaratory 
in the Sections, the wording of the first 
of which was — If any Zemindar • • • 
rrqmroi a.ssistauce to eject any cultivator 
t'Lc." 'rii.it was a declaration that tiro 
Zemimlar had a right to such assistiiuce. 
Therefore the mnissiou of that Section 
from llie Uill took away something 
deiduratoiy m Act X^of ISoO. But ho 
!(Mr. Sutheiland) was iioi prepareil to 
I press that. As he was toKl liy Hou'blo 
1 Membcr.s th.it the excision of iliose pro- 
Jcediiie ht'cMoiia would slij^leavo to 
, Zeinimlars their right to eject tenants 
I by force, he thought sueli a state t>f 
; things would be very apt to^«‘Hd to an 
1 undue exoicise of jiowei, to breaches of 
I tin; piMce, and endless evils. He was 
' not speaking in the interest of the Zemin- 
I dar against the ryot 1 1 he had a bins 
j^it was on the side of tlie ryot : the long 
! [mi.so won in the end, and the poor man 
I who had been so ill advised as to try a 
false ilefence would intallibly have to hear 
, the brunt in the long run He admitted 
j that fin* (Jivil JVocedure Code afforded a 
j icmcdy iti the end : but be did not 
j belicvo tliat the procedure had been 
I found to woik oxiieditionsly enough for 
^ such eases. Ibi was sure I fiat he had 
not fiecn able to do jnsticr* to tin; subject. 

, He bad tiecii gunlcd mainly fiy tfieopiu- 
, ion ot oihci people as to tho working of 
tin* law , fmt the jirmciple ot expediency 
I and jnslict* involved in this sunitnary 
procodniu commended itself to hia own 
I mind. 

j Wuhtlipso remarks ho would n^vO' — 

I “ 1. The introduction of the follow- 
1 ing new Sections. — 


that had worked aar.i.sf’acionly. Vakeels 
and otliers in the Motussil woubi, to 
meet llieir own purposes, put up tlie 
ryots to resistii^ce, and any jaoceedings 
Uivolfitg delay would become engmos 
of extortion lu the hands of designing 
nieti, wli?! wotfld gam by the iucrcuse 
of litigation. 

He ^Mr. Sutherland) admitted that 
the proceediuga under these Sections 


I A. If any Zeraiiidur or other pemon in 
' rccf'ipt of tlip rent of 

; Ejrctn,<.nt nf .^1111^-.- rcxmircs 

.tors, fftirnem, Ac, br ^ 

! z,.,m„dHr tftiM c Ui ejt*<’t uny 

j cidiivator not having 

I a ngltt of oc(‘n])anrv, or to eject any farnnrr or 
j i.llicr toiiant liokfnn^ only for a hiuitt'd period 
! alter the uetci iimnnion of hiu lense or tenaiiey, 
! or any agent after tl»e determination of hi» 
I ugeiiey, or to enforce any attachTnent or ojedl- 
1 ment cxpicBsly antfiorim^ij by any Hegulation 
I or Act, ho shall make application to iUe 
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Court having jurisdiction to entertain a suit 
brougtit for the recovery of such limd, and the 
Court bIiiiII proceed ihcreupoii to enquire into 
the ease in a uummary wny, and pass orders 
in ttie manner provided in Sections B, C, B, 
K, F, (>, and B Provided that no sueh appli- 
cation for till! e|eetnicnt of a farmer on tlio 
determination of a lease shall be received if 
the lease he of tin* kind denominated tieea 
zur-i-pesligi, or the like, in which an advance 
lias been made by tlie lease-holder, iiiul tin* 
ju'opnetur’a riglit of re-enlr> at the end of 
1hoteim#i3 contingent on llie rc-pininent of 
such advance eitlier m money or 1>\ tin* 
iisniniet of the land In all such eases the 
puities must, pi'oei'cd diy regular suit 

U Every applnation under Seel ion A or 
„ i. I . Section 27 shall he 

Form of appliesliun , , 

n.Kler Section A ..r a?. pHition to 

the Court which shall 
have jurwfiietion to eiitcitam a suit for 
the reeoverv ol rent land winch the applicant 
limy seek to attach or from winch lie may 
seek to ejea any person, or the transfer or 
division of, or suecession to which hi* miiv 
seek to imve registered, and shall in sin-li 
jieiition stale the relief wliicli he seeks, and 
the nature of the case which ontiiles him 
to sueh relief. Every such jielition mav be 
111 the form iii Selietlnle (A), which shall biv 
H|)plieal)lo fo the ease and shall be v«‘ii(ied as 
it the same were n phiiiit 

C. Upon receipt of any such petition, the 

, , Coiiit, if upon exumi- 

Frfieeiiiire upon suca . e 

uppliottlioa V 

presenting sueh peti- 
tion tlie ap]ilieant appears to he entitled to 
the relief lie seeks, may issue a summons 
direeli'd to the ])ersoii in possession of the 
land which the appi leant seeks to attach, or 
to the oultivptor, larmer, other tenant, or 
agent to ejeef whom tiio applicant ieqnire.-> j 
Hssisfanee, or to the person relnsiiig t<> udinit ' 
toregistiy, or olheiwise gi;e eireot to aiiv 
triinsier ot auceession or div isiuii as the ease 
may be. 

i). Every such summons shall he in tlu* 

„ „ form III Schedule (111, 

Form of suannous. 

if the same were a summons in a regnlur suit. 
K. ulf tlie person summoned shiill not 
appear at the time 
Proeedvyc if outer of uiipomted 

C..«rtb,d,...bc„J (.0,!,' 

to the ooiitrary, ond shall still uegleit or 
refuse to comply with the praver of the peti- 
tioner, the atipheant may make to tlie Court 
proof of tlie matters alleged in liis petition, 
and thereupon the Court may puss sneli 
orders as to it may 9<‘ctn necessary tor etleet- 
iiig the pray or ol tlie petition. 

F. All the provisions of Act VIII of IhoU, 
provided for eompcll- 
Fromion-.of Act VIIT i, Bttendanee ol 

tK59, regardiiiK wU- i 

nesses, Ac., to *pplT. witnesses and their 
examination, and iv- 
Pl'oeting the production ot docuineuts, shall 


apple to proecedinga under Sections A, 
; 27, B, C. 1), and E 

G. No. order made in any summary pro- 
i ceeding under Sections 

Orders under Sections A 27 II C E 
^ t to 3# net appealable 

^ ible, but, any party to any such summary 
' preeeedmg may bung a regular suit to set 
aside the same within oi e year from the date 
' of sueh order 

I U. The costs of every such summary pro- 
I ^ , ccedmg and of all 

^^roHts on .u< h proceed- p, tl.ercni 

shill! be in the discre- 
1 lion of tlie Court, and eveiy order made in 
I sueb snni'iiurj proceeding may be enforced 
I as it the sami* weie a decree ol such Court 
1 2. in !Se<*Uoii 27, line 1 1, to insert the 

I following words after tlie words ‘divisions’ — 

I If any Z-*mindat or superior tenant refuse 
I to admit to regi''iry , or otliei wise give elfcet to 
; .my sui'h tran-ler or succession, the trans- 
( fence vu successor m ly nmko applientioii to 
the t'ourf hav iiig jni isdiction to entertuin a 
suit for the recoverv of waste land, and the 
' Court slnitl theienpnii proceed to enquire 
' into the case in a siiinnnirv wav in the manner 
, provided inScction.s H, 0, I>, K.andF, and, if 
no H.iHleicnt guuinds me sliow n lor the refusal, 
sliuil jiass ail order eiijoiumg the Zemindar 
or sunenor tenant to adiiiil to registiy.aml 
! otherwise give cdeel to such transfer to suc- 
I cession ” , 

Alu JUVERS niOMPSON Kind, lie 
was sure that the Council would ugroe 
Unit the Ilun'hle Aletnber hud no re.i.sou 
to express any ditlnlenoe in uppioueh- 
111" the subject whicb had led to this 
liiscnssion, hec.'ui.se the cle.irnrss with 
winch lie hud eKjil-iined the "rouiul.s ot 
his aniomlnienf, and the teniji/jrate 
manner in which he had e.xpiessed his 
views ujion the siibieet, com mended 
tlieinselves to the consideration of tlio 
(huineil Perliii|>s, too. the Hon’ble 
Atoinber was right in cluiining tiiat it 
would be m*e,es.sarv tor liim t^Mr. 
Thompson) who hud most strongly 
advocated the oniissnva of the Section in 
the Bill, to show cau.se why it should 
not be retuined. He was quite pre^ 
pared to meet that challenge, ami ha 
would lake as one ground, that the surn- 
niuiy procedure, upon which the reten- 
tion of the Section was auvoeated, would 
only mcrease litigation, and, in ‘rbality, 
lead to no {iractical beiielit. The parti- 
cular Hinendiuent proposed was con- 
nected with several oiliers to which it 
Would be necei>«ary to reler '*in tlie 
rcnuirks wluch he was about to make. 
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lie referred to the amcndnients marlfed 
A to II, \vln'ch contained \v!mt was 
desctibed ns a auininmy j>r<,)oei)ure for 
the clniB of cases referieil to in Secti<»n 
of Act X <if J859. As the Hon'ble 
Meinl)er had said, they were a re-intro- 
d^iction of tlie Sections originally con- 
templated by the Select roniiniltee, bul 
which, upon maturer consideration, the 
Ooniinitteo had decided to exclude alto- 
gether. He (Mr. 'li’hoinpson) would ask 
the attention of the Council to the 
objects of Section 2i) of Act X ol ISoIh 
He would point out that the cinmin- 
stances under wliicii the assistance of iho 
Collector could he obtained to eject a 
tenant were very restricted ; that the Sec- 
tion in the fiiNt place did not apply to a 
ryot with a right of occupancy ; nor could 
the landlord use it for the eviction of a 
tenant in any case in which the lyot 
was in arrears of rent. For such ciusea 
other Sections in the law provided. 
Here tlie assistance of the ('ollcctor 
might be claimed simply in the event of 
a teriimt-at-will refusing to suriender 
bis land# on the deteiiniitation of his 
lease, ami the ol*ject ol the Section in 
Act X ol 1858 had probably been tliat 
as siicli evictions might jmssihly lead to 
the disturbance of tlie peace, the inter- 
.vention of executive authority was 
advisable. In such cases tben ^ the 
Zemindar might proceed to the (Villector, 
and m^ly for a.'^sjstance to eject; and 
as regards the procedure, the law 
sjiid that the Zeniindar was to make an 
uppliaition to the Collector, and iliat 
the Collector “ should proceed there- 
upon to enquire into the case and pa.s« 
orders in the manner provided for suitd 
under the Act.” 

it was snp[K)8e(i that the use of 
these words, which certainly were 
somewhat vague, proviiled even under 
Act X a process which was more 
Biimraary than that proviiled lor other 
suits under that law. Tlie application 
was tp be regarded as a petition for 
Hsmstaui^ and not as a plaint in a regular 
suH. But ^itli tins difference in name 
the afimniary character of the jiroceedinga 
ended, and as regards every tiling else in 
tlieenquiry, he (Mr. Tiiomiison) believed 
that Che proc^ure was iu uii cases 
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rcgul.ited as If it Avas an ordinary suit. 
The Collector would call on the ryot to 
show cause why be should not be 
ejected. Tlie ordinary dofonco would 
probably bo that the lease bad not 
expired, dt the ryot w«8 one enjoying a 
right of occiipaiic)' ; and in any case in 
which a qm.stion of right arose in flie 
matter, the Collector would not inter- 
fere further, but would refer the parties 
to a regular suit. Similarly, if tho 
application was disposed of summarily, 
It had boon ruled that •the appeal lay to 
the Commissioner of the Division; and 
whenever a case of this kind came up 
hoforo the Commissioner, ho liad tho 
authority of the HoiTblo Memlwr oppo- 
site, who had had a large ox|>orienco as 
,i Commissioner, in saying tliijJ if the 
appeal involved any quest ion of right 
he dccliiuiii to have any thing to do iu 
tho matter. Of course, ajiplications of 
this sort might in some instances bo dis- 
posed of aniimiarily, luit he believed that 
lit a gieat majonfy of cases one or other 
party would f»e di.ssatisfied wilh its sum- 
mary disposal, and would take the cti#e 
into the Civil Court. It was partly in 
cotiseijuenoo of the difliculty of dealing 
with this suniinary procedure, ami of 
introducing any summary procedure, 
when such suits were franslerred to the 
Civil Courts, that would be satisfactory, 
that it Avas finally resolved by the Seloct 
Committee to omit this Section. It 
would bo obvioiw that, to allow parties 
to go to the Civil Courts for a summary 
pioceduie, and then jiermit them to go 
to the same Court again for a regular 
procedure in^he same cause of action, 
would be an anomaly. It bad been 
suggested that the object of this Sedlion 
was to secure greater dispatch in the 
disposal of those cases. Now, if the 
class of case was one of gre^it iiriport- 
atiee, or if their number Was so great 08 
to require a special remedy, n justifiea- 
tion might have been made out for o 
special piocedure. Such, however, wai 
not the case. He (Mr. Thompson) 
would refer to a return of die Board of 
Kevenue, from which, taking a rough 
calculation of the number of applica- 
tions under Section 25 of Act X of 1859 
made within tho liist nine or ten years, ha 

A 2 
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found tlmt tho number amounted to about 
1,000 applications Hnnuafly in the forty 
districts of Bengal. The Hon’hle Member 
might say, that the very existence of this 
Section hfid prevented the necessity of 
more applications, and giving him the 
benefit of his supposition, it was clear 
that the special procedure suggested in 
the amendments was of no advantage 
at all where such cases did arise. 
For, on examination, it would be 
seen that the draft Sections submit- 
ted i'or the acceptance ot tho Council 
were [nacticaliy nothing more or less 
than tho procedure in force m civil 
sultfi. The application was to be made 
to tliG JKourt under Section B to eject, 
and the piMition must be in a particular 
lonn. Except in name, there was 
nothing dilVerent here from an ordinary 
plaint. Then under Sectiot\ C, in re- 
ceiving such jietition, tho Court was to 
ishiio a summons to tho party to aj'pear 
anil show cause, and this w'ould be the 
course under tlic Code of Civil Proce- 
dure. Tlien the next Sections went on 
to piovide a form of summons, and on 
the failure of tho party summoned to 
show good cause, the Court might pass 
such orders as it might seem neces- 
sary ; and in all these matters, it was 
Bomewhttt inconsistently provided, that 
tho observance of all the provisions of 
Act VIII of 1859, for compelling the 
attendance of witne.sses and the like, 
were to be followed. So tliat, practi- 
cally, nothing more or less was secured 
than the name of a summary procedure 
for, what was no worse or better than 
the regular procedure in % civil action. 
He (Mr. Thompson) certainly did not 
tbiltk that any thing was gained by 
such propositions in the way of des- 
patch, while much was lust in the way 
of a delinite settlement of the dispute ; 
for the draft Sections proceeded to lay 
down tliat, after it was all over, though 
the summary decision was not appeal- 
able, it was competent to either party 
to bring within a year a regular suit to 
setfliide tlie summary decision. And he 
maintained from the experience had of 
the known litigiousness of people in 
this part of the country, that in most 
cases this summary proceeding would 
Mr. Bicert Thompson. 
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net be held conclusive, but that regular 
suits would follow, and that litigation, 
which it was the interest of the Govern- 
ment to diminish, would be- (largely 
increased. He thought i<’ no practical 
good wasXo be secured by tlie interpo- 
lation in the Bill o| a sumfnary proce- 
duie for u particular class ol suits, very 
limited in number, it would be better 
on every ground to reject the amend- 
ment. 

The ADVOCATE-GENERAL said, 
that ut the risk of going to some 
extent over the same ground taken by 
the Hon’ble Member who last sjiokc, 
he wished to state the reasons why he 
concurred with the Ilon’iile Member 
in thinking that tl»o ptocednre proposed 
in these Sections should not be adopted. 
Section A was in effect a re-enact- 
ment of Section 25 of Act X of 1859. 
Tho Council had, by an unani- 
mous resolution, agreed to tlie omission 
of what at present stood as Section 2G 
of the Bill before the Council, the effect 
ol which was merely to negative the 
supposed or possible effect which the 
omission of Section 25 ot ActX of 1«59, 
troni the preaeut Bill, might produce in 
the assertion of the right ot the Zemin- 
dar to eject ryots ; and the question 
was, whether we were to retain in sub| 
stance what was Section 25 of Act X 
of 1859, which recognised tho right of 
the Zemindar and the person in .receijit 
of the rent of land to have the assist- 
ance of the Courts in ejecting defaulting 
or overholding tenants. From what 
was stilted ut the last meeting by 
Hon’ble Members having great prac- 
tical acquainmnce with this subject, it 
appeared to him (the Advocate-General) 
that the objection tr the omission of Sec- 
tion 25 ot Act X of 1859 was principally 
based on this, that the Section m 
questiou was a legislative recogni- 
tion ot the power of the Zemindar 
or the person in receipt of the rent of 
land to eject without any recoursejo the 
Courts of Justice. He took' ,;lie state 
of the law prior to tlie passing of lAict 
X of 1859 to be this, tliat putting out of 
the question such powers as were given 
by Regulation VII of 1799 i’of the reali- 
sation of auears ol lent by distraint 
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ftful sale of crops, and hy sale of tennis present shape did not indicate any 
in cerinin cnaes, that Uegulution reoog- | such process? The Bill only re- 
nised the power of the Zemindar and ' peiiled tlm provisions of Act X of 
of the Imidlord generally in certain cases I 1869, that a ryot in arrear of rent 
to eject iheir Wyants wiihouf. regourae ; slnmld he liable to ejectment: it 
to the Courts of Justice. In the lotli ! repeated that if tlie ryot was a ryot with 
Section of that R^ulation, and the j a right of occupancy or a lease-holder, 
7th clause, it was expressly stated that he could only he ejected in execution 
in the case of ryots not. having a fixed of a decree. But it seemed to havo 
light of occupancy, hut having the been lost .sight of that when tho Bill 
right of occupancy suhject to the pay- kiikI that a ryot (subject to certain 
inhnt of Certain rates of rent, tlie land- ‘’xceptions) should ho lialilo to he ejected 
lord’s po\v(‘r of acting without recourse if ho got into arrearj, it went on to 
to the Courts of Justice was recognised, provide that all suits brought under tho 
subject to the risk of the landlord Act. including amts lor ejectment wore 
being subjected to an action, or being to be brought under the I’rocednre 
otherwise brouglit to account for a mi.s- Code, and in this way 4ijl lay 
use of his powers Tlien what Act down the remedies which the Zemin- 
X of 1869 did was this. It repealed dar waa to lake lor tho piinxiso of 
Section 16 of liegnlation V'll of 1799. ejecting a lyoi; and tliercforff it waa 
It did not in any way define or attempt a iniacoiy^*ption to suppose iliat in 
to define what were tiie instances in oiniMing what was called the Section 
wliicli the right of eiectmeiit, without j which j>rovided a summury procedure in 
recouise to a Comt of law, existed, but 1 suits of ejectment, we were providing 
simply provided liiat .where the party j n^Hhing in its place. And then it 
claiming that power of ejectment was ; simply reduced ilsell to this, that there 
unable put it into exceution, he ■ had b^n no greater convenience and no 

might liave recourse to legal action, i greater do.spatch, under the prooediiro 
and require the assistance of die (’<>1- : which had f>eeu suggested in tlm omitted 
lectof And therefore he (tlie Advo- ! Scction.s, and which was now brought 
cate-Ctenerul) took it to be perleiUly > forwai^l again by the llon’ble iMember. 
iilear that Section 25 of Act X of , In fact, tlie proj) 08 ed jirocedure, which 
1869 left the right of the Zemindar I was railed siiininaiy, w'lis nothing more 
to eject if he could, without having I oi leas, as regards what was to be done 
recourse to Conns of Ju.stice at all lliau under a dillerent iiamo a suit, 
exactly what it would have reman. « * ^ (tl'C Advocate- (Jcneral) did not at 
if Kegulation VII of 1799 li.id never ' all comjJain of t^ie view which njipeareJ 
been passed. All that tlie Legislaiuio to liave been taken hy lion’bJe Membois, 
m 1 861) did was to enable Zemindars or but when these Sections weio first 
persons in ^ike position to obUiin, it , intnaluced, Becined to have been 
tiiey w^ere entitled to eject witboni siqqKised, by tliose who supported tho 
suit^ the assistance of tho Collector for amemlmcnt, tiiat Section 26 of Act X of 
the purpose of carrying out ejectment in j 1869 waa worded so vaguely ami loosely 
a certain mode. Thvii tiiat being so, it that it, at any rate, waa ojjen to niiscon- 
was said, in the petition which had been j ceptioii ; because all tiiat the Section 
printed and laid before the Council fiom j said was, that in tliose cases in which the 
a highly respectable body, that the I a.ssi8tance of tho Collector was asked for 
specific provisions which apparently the the purpose of ejectuii iif, tho Collector 
liiJl n^one time contained lor the purpose on tho application being made to bim, 
of -curr^iAg out the assistance which, was to proceed to enquire into the case, 
unfler Action 25, had to be given by the and pass orders in tlie manner provided 
Collector, were provisions which defined j for suits under the Act. And certainly 
the process which was to be adopted by that Section might have been considered * 
a Zemindar who had the right to eject in practice by the revenue authorities aa 
without suit, and that the Bill in its enabluig them to deal with cases of the 
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kind in a different mode from that in 
wliich they would liave dealt with tlte 
caae had it been a regular suit to eject, 
ns regards giving^ the party againat 
whom the proceedings were taken an 
opportunity to shew muse why }ie ahould 
not be ejected, hut what was tlie 
character of the procedure which was 
proposed to get rid of Una vagueness 
and uncertainty ? The apptieaiion 
was to be made by petition to the Court 
which would have had jurisdiction to 
entertain a suit ought (or the recovery 
of the rent of laud, and was to state 
the relief sought and the nature of the 
case which entitled him to siicli relief : 
that in^jptlier words was the plaint, lie 
apprehended that the petition which 
Section Bcoiitomplated, would necessarily 
contain* precisely the same statements 
and seek precisely the same relief, as 
would be stated ijiid souglit by a person 
seeking to eject by regular suit. Then 
tliere was the preliminary cxaiiiination 
of tlie jierson presenting the petition, 
and if on that exaiuiiiutioii he ajipeaied 
entitled to the relief he souglU:, the 
Court might issue a summons directed 
to the person in possession. Tlie 
summons was to bo served ns for a 
gnmnionfl in a regular suit: if the 
defendant did not appear, the plaintiff 
was to make to the Court proof of tlie 
matters alleged in thepefition. Now, bo j 
(the Advocute-Generalj said that theie] 
was no difference bofw'eeii the procedure 
liere jiroposcd and the procedure by 
regular suit in any respect except tins. 
If you substituted for the jieiitiun tlie 
verified ordinary plaint in regular suit, 
without any prelimniaiy examination ns 
to H’heiher the plaintiff was entitled to 
the relief he sought, he was entitled to 
bis summons, ami under that the parties 
were required to appear on a certnm day. | 
If the defendant did not appear, tlie case j 
might he decided at once. Theiefore, 
either the proposed procedure was inden- 
tical with that wliicli the Bill in its 
present shape gave, or it introduced wliat 
seemed to him (the AdvocHte>General) 
to Jbtf unnecessary retention of the 
prellmiiMiry examination of the plaintiff 
in support of his title to relief, before 
even the issue of the suininous. One 
The Advocate- General, 


pfiiint which might be raised in faTour 
of what in this amendment was called 
summary procedure was, that in a regular 
suit, in point of practice, altlir ugli the 
return of the summons might be fixed 
I at a short date, the actual iiearing of the 
suit would depemj on the state of the 
file of the particular Court before whicli 
the plaint was filed. But he took it, so 
miglit it be with regard to applications 
to be made by petition, and in whicli 
smnmonsos were to issue. If tlie object 
and meaning of ilio expression “tlie 
Court shall proceed to impure into the 
case in a Hunimary way” meant that on 
the day fixed for the Iiearing tlie inatter 
was to be taken up at once without 
reference fo the stale of the file of tlio 
I Court, it was a question for consideration 
wliether such a mode of proceeding might 
not be productive of great inconvenience 
fo other suitors. But if that was the 
object, then, he ajiprelionded, the 
more direct way would be to provide 
that suits for eiectment of ryots wlio 
were in arreais of rent, or of tenants wlio 
held over, should, whenever possible, 
(becauHo yon must in any case put some 
limit ) be taken up by the Civil Couit 
on the day fixed by the suminoiis for 
the ajipearanee of the dolendant. If 
there was any such object in the use 
word “Hunmiary,” that would bo the 
simpler and more direct way to attain the 
object in view. Wlien the Legislature 
in .Section 25 of Act X spoke of the 
Collector proceeding to enquiie into the 
case and pass orders, and in this proposed 
section it v.as said that the Collector was 
to enquire into tlie matter vin a “sum- 
mary ” way, we meant that it was to be 
enquited into without going through the 
proces.s of a regula;r smt. But he (the 
Advocate-General), thought it was plain 
that process by regular suit might be as 
quick as any such summary proceeding. 
A regular suit was not necessarily a long 
suit, any more than wliat was called a 
summary proceeding - was necessarily 
short : delay in each arose the 

question of how the case was opposed, 
and what defence was made. All* that 
would be required would be to direct 
that as regard suits of thef kind m 
questiou, the cose should, as far as prac» 
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ticoble, be taken up on the day fixed 
lor the appearance of the defendant. It 
tliat were done, the whole process of tiie 
law would be rendered simple and uni- 
form, and \s^uld, as regards pn^cedure, 
be brought unSer the provisions of Act 
VIII of 1869, rip did not now suggest 
that course, because he did not know how 
far such u mode tif dealing witli these 
suits would lead to delay in ’the disposal 
of other regular ‘suits beyond the time 
In which they would have been ordi- 
narily disposed of. The difference w»*uld 
be that when tiie decision was made 
in a regular suit, the party who did 
not appear could not ap}>oal, and could 
not bring another reguhir suit to set 
it aside, be('au8e tho simple answer 
would be tlnit he ought to liave appeared 
and made his defence. The ru.Huli of 
the summary proceilure was, Intwever, 
that either party might bring a regular 
suit to set aside the summury decision : 
a party might make default in appear- 
ing, might set up no ^defence, and might 
then bring a regular suit, thus placing 
the Zepiindar in exactly the same posi- 
tion in which lie was beloro tlie insti- 
tution of any proceedings. But l)y the 
coyrse under the procedure of the Bill 
in regular suits, from a decision ex parte 
, once made, there would be no appeal, 
and the only remedy would be for the 
defaulting party to come in and a*sk for 
the c[ecree to be set aside on the ground 
that he had not been properly served 
with the summons, or had boon kept 
ignorant of the eircuinstance of the 
suit having been brought. Therefore as 
to the final result, there could be no com- 
parison between the ^so-called summary 
procedure aud the procedure Avhicli 
tiiis Bill provided yn this limited class of 
suits. For these reasons, he (tho Advo- 
cate-General) would oppose the motion 
before the Council. 

Baboj ISSURCHUNDKU GHOSAL 
said that when the British Govern- 
ment assumed* the Dewany of this 
countt'y, they, for a long time, followed 
tbe Mahom^an plan of collecting the 
refleniie. * The ^mindars and Talook- 
dars were put into prison for any 
arrears \fiat might have been due from 
theU| aud tbeu to collect these arrears | 


Tehsildars and Farmers were appointed. 
These in theh* turn again were also put 
into prison together with their suretiest 
if they failed to jiay the stipulated 
revenue at the stipulated time. That 
was the law in those times : legal and 
personal rights were never recognised, 
and personal lilierty was always in 
jeofiardy, and tho British Government 
ultimately improved on the Muhomedau 
procedure by taking some mehals under 
khas nninageinent, and incarcerating 
poor ryots for arrears in certain oases. 
It was not till 1799, *that is six years 
aiier the conclusion of the Permanent 
Scttleinent, that the course of things 
began to change. Puttahs b^in to bo 
annulled, and jotos began to be attached, 
but no piocoduro for ejectment being 
given, the Zemindars and otiuffh in those 
iimeH u^d to eject their ryots t>i et 
aimis. ^I'lio consGijuence was that fre- 
quent and violent breaches of the peace 
I took place, winch led to a great deal of 
%candal. Tho Government was, there- 
fore, constrained in subsequent years to 
enact laws to prevent these broaches of 
tiie peace, and this state of things con- 
tinued till the KevenueCodo was passed. 
No doubt great names wore associated 
with the passing of Act X of 1859 ; men 
of vast experience and the highest ability 
were, no doubt, consulted, but the way 
m which that Act was drafted was, 
ho believed, open to question. Ha 
mentioned at tho last meeting of tho 
Council that fhe language of the Act 
was not very clear, and ho was glad to 
find be was confirmed in that belief by 
the remarl^ that ftdl this day from tho 
learned Advocate-General. Now the 
effect of the oinisaion of Section {^5, aa 
it was in Act X of 1859, or aa it stood 
HI Section 26 of tho present Bill, would 
bo that the landlords would not be in a 
position to enforce the ejectment of their 
ryots who occujued lands without any 
right of occupancy, or of their farmers 
who held on their farms after the term 
of tlieir leases had expired, for the pro- 
cedure under which the landlords 
could so eject would be entirely taken 
away from them ; and if no new provi- 
sion was made for tlie enforcement of 
the right of ejectment, be (Baboo lasur 
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Chunder Gliosal) waa afraid that the I 
ryots and others would ihegnlly retain 
jiossesBion of land, and henoo would occur 
breaches of the f>etice. He did not see 
why any alteration of the law us it 
existed should he projiosed in Council, 
when it was not tlie intention of the j 
(lovernnient to interfere with the suh- j 
btantive law as it stood. It was stated | 
ill the statement of objects and lensons i 
appended to the Bill that no change j 
would he made in tlie suhstiintive law ; i 
he (Baboo Issur C^liundet Ghosal) took ■ 
that to be the pledge of the (Govern- i 
inent in the matter, and he believed 
that the taking away the right of eject- 
ment wi^ipld ho inicrtoring with the 
substantive law of Act X of JSolf 

[The advocate GENKBAL.— 
How wo\ild the omission ot the Section 
alter tlie suhsUmtive law ?] 

BABoolSyUK CIIUNDEU GitoSAL 
— By opening the door to three appeals, , 
one of winch might take the case beyond j 
the seas. He therefore thought it'j 
would bo as' unjust as unwise to take j 
away this right of ejectment. lie liad 
been told tlyit great litigation would 1 
follow such a couise, and the countiy | 
would he demoralised. He (Hahoo I 
Issur Cliuudor Ghosaul) w'as afiaid of i 
more serious consequences — he was 
afraid the course [)ro]M)sed would set ' 
class against class, which would not i 
only dcmuialisc the people themselves, j 
but would al.so <hag into the vortex the | 
oflicers of the Governme'iit. No doubt | 
there was an efficient Police in the coun- 
try, and they w’ould account (oi these 
violators of the law. But were tliere not 
other countries which enjoyed a better 
systeui of I’olice, and yet weie liable to ' 
these outrages when the people felt e\ 
cited from not being allowed to exercise 
certain natural rights ? 

As to the average number of days in 
wliicli a regular suit was decided, and 
which was brought to the notice of the 
Council -by an Hon’ble Member, he 
begged tlie Council not to put much 
faith in it, — stAtistical averages were 
myths «jud delusions. He (Baboo 
Issur Chunder Gliosaul) was of opinion 
tliai the average of time was no crite- 
iion logo by in tliose cases. They ail ' 

Baboo Imir Chunder Ghosal, 
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knew now-a-days the fallacy of statistics, 
which could be brought to bear on any 
subject and for any purjiose. He could 
bring to notice a case in which hfi was 
per.sonahy concerned. The case was 
instituted in November last under a de- 
ciee already obtained from the High 
Court; evidence for both sides was com- 
pleted in January last, and Uj) to this 
day the case was lianging on llie file of 
the Court. If the biisiness in l^oiirts 
was clone projieriy, a cas»* might possibly 
be determineii m about six weeks, hut 
as that WHS not always the case, these 
averages weie, theielme, no criterion iii 
these matters. 

As tot the learned Advocate-General a 
remarks on the future operation ot the 
law as It was indicated from the 
piocedure piesci ihed in tlie amendment 
he begged to say they were scarcely fair. 
He would til St pi ess on the coiisidera* 
tion ot the Council the jiniiciple of 
ejectment, and if that was acknowledged, 
liieii It would be time to consider what 
the procedure should he. Let them 
first discuss the principle asserted in 
Section A of the ainendnient, and if 
they agreed to it then let tlioin proceed 
to discuss fioin Section B to Seetjou 
H ; that would he tiie projier mode of 
di.si usHing this aineiuiincnt. 

Tiik HON’BLE ASHLEY EDEN 
said, lie enurely cciicuired in the view 
taken by the Hon’hle Meinher in cl^arge 
oi the Bill, and ihc leaincd Advocate 
Geneial. He iliought there must he 
some misappreheasiun as to wfiai was 
required by tho.'ie nliose views were 
represented by the mover of the amend* 
meiit, and as to hu^w far th.it lequire- 
incnt was met by the amendiuent before 
tlie Council. It bceiigjd to he their wish 
to have some moie seminary procedure 
ihnu was afforded by a regular suit; but 
It had been shown by the jirevious sjieak- 
ers iliut that object would not be attained 
by ilvis amendiuent. The procedure 
proposed was cleat ly shown to be tWK^as 
cumbersome as that lor which^li: was 
proposed to substitute it ; for instead of 
one suit, we should first have' wliat itras 
called a summary procedure, but which 
was in practice uo more summary than ii 
regular suit, nud then a regular auit 
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wufl to follow in all disputed cases. • It 
ilid not appear that under tlie present 
law there was any necessity im|)esfcd 
on th« (Collector to hear these eject- 
ment cases 01^1 oi their ordinary course, 
and ho did not understand why they 
should now l>e treated difltrontly in 
this respect than they were hel’ore. 

Act X of 1851) sinijtiy said that these 
applications for assistance to eject should 
be heard as any oilier suit under the Act. 

No reason ha<l been given t(» show why 
they should be dealt with beloreany otlici 
suit pending under the same Act. The 
Select Coiiiiiiittce had done nothing to 
place tliese suits in a woiae position 
than any other suit, ami if we had done 
wrong in altering liiu procedure in re- 
gard to them, wc must clearly huvt 
<lone wrong in regard to all otlier suits, 
the procedure ut winch iiad been 
changed in pieciselj llie same iimmier. 

U’he object of Section 25 of Act X 
of 185i) was not, as some ajtpeared 
to think, to give a jiowcr which the 
Zemindar had not bidoic; tlie object 
was aiyiply to clieclc the abu.se ot the 
power given by regulation Vll o( 171)1), 
tliat was to say to jirotcct the ryot from 
ej^tnient in ccitain cases without the 
cognisance of the Couits. It was 
believed tliat the power had been abused, 
and therefore Section 21 of Act X ol 
1859 limited that power when il said 
tliat— 
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“ no ryot having a right of occupancy or 
holding under a potuli the term ot which 
Las not expned, bhail be ejected oUiciwise 
than in execution ol a decree oi order under the 
provisions of tins Act.” 

The Act, however, went a little further, 
went on to say that with regard to 
the class of ryota* who were liable to 
ejectment by the Zemindar of hie own 
will, and without the intervention of the 
Courts, if the Zemindar could not him 
self eject, he might go to the Collector 
and institute a proceeding before him, 
aut^ ask for d^istance to eject. But 
the jlftfcedure in such cases was to be 
Exactly tjie same as in any otlier reve- 
nife suit. This Section did not bestow 
any rkht, and its omission from the 
present Bill would not deprive Zemin- 
dars of any right. Tlius it would be 


I seen that the Zoinindar’s right was 
I rather liniite<rbv Act X of 1859, than 
i strengtlieneil, and even with the sow 
! called .summary process which he had 
under Act X of 1859, the Zemindar 
was III no better position than behire. 
For tlie ryot had only to fake proceed- 
ings under Section 1.5 of Act XI V" of 
I8t59, and he would be put back into 
possession of his land. Therefore, he 
I (Ml. Kden) really thought that the 
amendment hetore the (hnincil would 
not meet the objei't t|^e Ibtn’blo Moin- 
j lier had in view, and ho could not 
support it. 

! Mu 1 >AMP1KR said that the amend. 

[ meiit which was now hid’ore Coiinoil 
i wn.s one which was luoked ujion us 
utlecling very materially a right which 
was possessed by one of the classes 
fi»r wlnj^the C’ouncil was now legis- 
laiing The ground of the amendment 
was that, under Section 25 of Act X of 
1859, the Zemindar had the advantage 
l>f »i piocoduro for ejectingu ryot Ironi 
I his holding under oermin circuni- 
sfances, more prompt than that of an 
ordinary suit under Act X of 1869. 
He (Mr, Danipier) thought it was 
desirable that every Member who 
voted us he purposed to vote, should 
distinctly slate tlio grounds ol his vote. 
It ho were satiafied tliat the ZemindurH 
had actually possesBcd any such pro- 
1 cedure under tlie old law of thus 
I obtaining iheir object more promptly 
than tliey wourd do by regular suit, he, 
certainly, in the absence ol any evidence 
of such power having been abused or 
liuviiig led^ oppression — such evidence 
as that on which the Zemindars were 
deprived of the power of seizing pvsonul 
property in distraint for rent— would not 
vote that they be deprived of the 
advantage they possessed. The learned 
Advocate-General had said that Section 
25 of Act X of 1859 was so vaguely 
worded, that it might he that Collectors 
and Dejmty Collectors did give more 
summary relief under that procedure 
than they would have done under the 
procedure of a regular suit under Act 
X ol 1859. 

It appeared to him (Mr Darnpier) of 
vital imiKirtance to ascertaiu how the 
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case really stood. He, therefore, commu- 
nicated with the few officers round 
about who were easily accessible, and 
asked them what was the procedure 
pursued with regard to applications 
under Section 25 of Act X of 1859 — 
how the procedure was in any way 
more rapid than that followed in suits 
under Section 23 of that Act? 

lie might be allowed to read tbe 
iniportiiiit parts of the answers he liad 
received. The Collectors liad sent then 
answers, after consulting their Deputy 
Collectors who were more particulai 1 v 
engaged in the working of the law. 

Mr. Smith, Collector of the 24- 
Perguuii^ljs said ■ 

“ The pro(!edure in rosped of an appliention 
under Section 2r>, Act X ul lH.5a,Ro fnriiB it lies I 
before tbe'vlloUector, differs m no ieBp<>ct lioni j 
that followed in a suit undei the pioMsion^ ol 
Section 23. The advantages to tint’/^enundnr 
aiising from Die Si'ctiou me two-fold The 
first is that he may present hia appln-ation on 
an 8 annas instead of an mivulottim htamp 
The second la that when the case ib dei nleih 
as it ci'tioiall^ is by a Deputy ('ollecloi, the 
appeal lies to the Collectoi and not to the 
Judge, the npjcals to the first-named olfiet-r 
being according to past cxpenenco ordmaiily 
the most piomptly disposed of.” 

Mr. Eyland Deputy Collector of 
Serampore, wrote ; — 

“ In practice the procedure on applications 
to eject under Section 26, Act X of 1 869 is not iii 
any way dilforont from that of suita — ind««ed 
the words of the Section do not admit of any 
difference.” 

Mr. Monro of Nudden wrote; — 

“ An application under Section 25 is treated to 
all intents and pin poses like a pli^it in a regu- 
lar suit. The application hied, a summons 
issues, a day is fixe d, and the case goes to 
hearing as usual. After det ision, the Zemindar 
if ho gains the ease applies for the ejeetment 
of the ryot, according to the older passed, and 
the Nazir dispossesses him in Uie usual way. 

“The procedure is not iu the least more 
expeditious than if the Zemindar had to sue 
regularly, and take out execution ; in fact he 
only follows this procedure now.” 

Mr.^Westland of Jessoro wrote; — 

“JtJoees under that Section are treated 
exactl} like suits under Act X, The defendant 
IS suuiihOned, his answer heard, and a formal 
d.-eision prouotmeed. The plaintiff has to take 
out exocufio*^* before he actually gets the 
assistance he applies for.” 

Jtf»v Bainpier. ' 


k seemed clear that as Act. X 
of 1859 stood, this procedure was no 
more rapid than the procedure by suit 
under the Act ; und one of tlit main 
propoairion.s on wliich the jCouncil were 
founding tins Bill, was that suits under 
the procedure ol the Bill would be as 
rapidly deciiled as suits under Act X. 
So that, if things that are equal to tlie 
Siinie tiling are equal to each other, suits 
under this Bill would be as promptly 
decided as proceedings under Section 
j 25 of Act. X. And if that were so, the 
aignments in favor of a sjiecial pio- 
ccdiire, which were founded on tlie desir- 
ability of checking rccouise to force, and 
enabling the Zomnidar to keep up his 
aiiihonty on hm own property, would 
fall to the ground, because the Zemindar 
could quite as prompily enforce his right 
under tiiis as ho could do under the 
existing law. As he (Mr. Danpicr) 
said bclore, if it could be shown that 
this was not so, he would vote for the 
retention of a special procedure, but in 
default of such demonstration, lio 
should vote against the auiendmqnt. 

Baboo I’EAUV ClIAND MITTRA 
said, as far us he had been able to 
understand the answers read by ,the 
llon’ble Member to his right, ho 
(Baboo Peary Chand Mittra) was not , 
clear that a regular suit and a summary 
suit were one and the same thing ; or, 
m other words, except in the manner of 
disposing of the suit, the expenditure 
of money and time were the same in 
tlio two descriptions of suits. On tliat 
point the answers were not quite distinct. 
Tlie learned Advocate-General liad 
dearly shown tliat the principle involv- 
ed »a Section 25 of Act X of 1859 had 
all along been recog n,ised by the Legia- 
luture. To say that this procedure 
w'ns only beneficial to the landed pro- 
prietor and not to the ryot waa h 
misuike, because il’ the summary proce- 
dure Avere given and the zemindar 
wickedly wushed to ejtct a ry'ot,^, the 
I ryot could have justice done to I im at 
I less time and and at less expense thati 
by means of a regular dbit, Therefbre, 
as far us he could see, the amendment 
proposed was just, and he saw n*o reason 
Avhy it aiiould not be adopted. Uoleaei 
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could be sliewn that this suminlry 
procedure had been an engine of op- 
pression in tlie hands o£ landlords or 
Itad dene harm, the Council could 
have no reasonable cause to reject it. 
On these grounds hja begged to BupjK)rt 
the amendment. 

Mn. MONEY sfiiu wliat struck him 
juoRt in the discussion, with reference to 
iSection 25 of Act X of 1859, was tlial 
on one side tliose *who niiglit be said to 
Ife moat interested in the mutter, i. r., 
tlie native gentlemen here, and the 
Landholders’ A.ssociation, were all in 
favor of the retention of the Section as 
giving them some relief not piovided 
for by any other Section ; while on the 
other liand, witii the exception ol one. 
all the otlier llon’ble Members here had 
argued on tlie supposition that Section 
2o gave no relief winch was not given 
by u regular suit for ejectment It 
w«'is said that the regular |)roceduie 
IHTOvided by the Bill W’ould be <juito as 
summary as the oh[ procos.s mnler 
Section 25 of Act X of 1859; and 
Uierefor^ Section 25 became useless and 
might us well be omitted. He (Mr 
Money) thought tbeie was an imprc.si>ion, 
rigl^tly or wrongly, amongst the land- 
lords that Section 25 did give them 
, some relief wliich the other Sections did 
not The Iloii’ble Member on bis 
right (Mr. Dumpier), had quoted the 
anaivefs of some Collectors whom lie 
had addressed with reference to the 
procedure under Section 25 of Act X 
of 1859. Ho (Mr. Money) saw that in 
a letter from Mr. Bell (not quoted) it 
was stated that the procedure under ] 
Section 25 was generally as follows : — 

“ 5?otice IS Borred on the tcnnnt to whow cauw? 
on a certain day why should not be ojected 
If he appears and objects, tlic Oollcetor tlicn 
jiroceeds to enquire into tlie mutter a» in lui 
ordinary suit ; if ho does not appear, the Col- 
lector, after examining the applicant, passes 
an order ex parte, and tlie ry ot is t]iereu|H>n 
without any further application to the Civil 
Court ejected." • 

. T^ieif result was that having got an 
eir parte decree from the Collector, Sec- 
tion* 15 of* Act lUlV of 1859 could not 
be brought to operate against the Zemin- 
dar. it the landlord eject pronto 
motUj then the ryot could be restored to 


poBsession under that Section. But if 
the Zemindar went to the Collector and 
the ryot made no defence and the suit 
was decided against him, the ryot could 
not be reinstated under Act XI of 1859. 
What he could do was to bring a regu.. 
lar suit to set aside tlie deci.sion of tbo 
Collector. Now, it wa.s stated that in 
ellect this procedure was practically 
injurious, because it exposed tliese cases 
to two scries ot suits instead of to one; 
but though it was slicwti tliat about 
1,000 ajipl leaf 10118 werp made annually 
under this Section, it liad not been 
shewn how many suits had been brought 
to dispute tlie right of ciectnient exer- 
cised liy the Collector. Until 4 vo knew 
that, It would ho inipcwsibJo to say 
whether this was a jiractioal evil or not. 
Anotlier udvanfago iiodor Section 25 
was thay^ merely required an 8 annaa 
stamp ;wlierea3 in a regular suit for 
ejectment the whole weiglit of tha 
stamp duty would have to he borne. 
Ho (Mr Money) confessed tliat to him it 
ujipeared that, as fur as possible within tlio 
tonus of this law, we weie hound to givo 
to the Zemindar any summary assistanco 
in our power. Tins principle waa 
recognised, and it had been generally 
supposed to liave been recognised, 
in Section 25 of Act X of 1859, Wlicn 
tbo discusaion first took place ho waa 
prepared to propose an amendment on 
the amendment before the Council to 
the following eflect in Section C : — 

* The oniiHMion of the words " if upon cxamia- 
t ation of the parson proHonfnif? biicIi petition, 
the applicant appears to be entitled to the 
relief lie Bcekt|^" 

And as regards Section E , he waa 
prepared to recommend that the Oourt 
should give the relief sought for in 
those cases and only in those in winch 
no question to he tried appeared to 
exist between tha Zemindar and the 
tenant. 

He thought, with these two amend- 
ments, the Sections projiOHed by the 
Hon’bie Member opposite (Mr. Sutiier- 
hind) would afford a decidedly more 
summary form of procedure than the 
institution of a regular suit. But alter* 
hearing the learned Advocate-General 
and the Hon’blc Member ia charge 

' A 

A o 
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of the Bill, be was quite prepared, if the 
difficulty of stamp duty could be got 
over, and if preference were given to this 
class of cases over all other classes 
of regular suits, to oppose the amend- 
ment, and to let the omission of Section 
25 stand. But at present this was not 
the ])oint before the Council. One 
Hon'h'le Member asked why precedence 
should be given to this kind of suits 
over others. It appeared to him (Mr. 
Money) that tiie feeling of all those 
most deeply in» 3 reBted in the matter 
was that some kind of prelerence should 
be given to tlieni in regaining possession 
of land which was not in the rightful 
possesskn of the persons whom they 
wished to eject lie thought Section 25 
of Act^ of 1859, by which the appeal 
lay to the Commissioner, and which 
was to some extent a summk V’ form of 
procedure, did give preference to tins class 
of cases over others, by not making tlieni 
the subject of a regular suit 

Mr, SUyilEULAND said, lie had 
listened very carelully to the speeches of 
those Honble Members who had opposed 
the motion, and he was sorry to say 
that he was still fur from being convinced 
of the advantage of witlidrawing this 
procedure, llon’ble Members had else- 
where declared that there was, indepen- 
dent of Section 25 of Act X ot 1859, 
an inherent right in the Zemindar to eject 
a ryot under the circumstances described 
in that Section. No doqbt ZcinuidHrs ha<l i 
tlint riglit, and would proceed to put it 
in practice; but he had not heard any 
answer to the remarks he had ventured 
to make ns to the scandal to the country 
and the evils that would arise if the 
Zeit.iiular took the law into his own 
bands, and ejected at his discretion. He 
thougiit, therefore, that a legal procedure 
for the exercise of that right should be 
given, and he ventured to predict, on 
the authority of men conversant with 
the subject, that the withholding such a 
procedure would lead to much increased 
litigation in land matters throughout the 
country. 

The advocate-general said, 
he wished to correct a misapprehension. 
As far as he was concerned he never 
intended to say, and he did not think 
Mr. Momeij. 


tlflit he did say, lliat the Zemindar at 
this time had no right to .eject a ryot 
without process of law, and that if 
they had the right, the right wAs given 
to them by Section 23^ of Act X of 
1859. He did not say that they had 
the right, and he iipt did say that they 
had not. 

Mu. MONEY said that it appeared 
to him that the malter was so impor- 
tant, and the question of the difference 
of stamp duty involved so im[K)rtant 
an element, that pci haps it might be 
desirable to let tbe matter stand over 
for re-consideration and discussion. 

Tlio lurtbcr consideiation of the Sec- 
tion was then poslj'onod. 

The consideration ot Section 27, wliich 
provided tor the registry of tiansfers 
of ta looks, &c , was postponed 

Section 28 proviieil that non-regis- 
tered translets should not be recognised. 

Mu. MONEY moved the omission ot 
tlie Section, and tlie addition ot the 
same words to Section (U. He said, 
in Section lOG of Act X of 1859 it 
was provided at the end that ro trans- 
fer of an under-tenure which, by the 
provisions of this Act or any other law 
tor the time being in force, is required 
to be registered in the shenshteb of the 
I Zemindar or superior tenant, shall be 
reccguised unless it shall have been so 
registeied or unless snlhcient cause for 
non-registrution be shown to the satis- 
! faction of the Collector. 

But that Section referred to cases 
where the Zemindar was selling under- 
tenures for arrears in execution of 
decrees, and the provision in it applied 
solely 10 the case of a third party 
coming in and asserting that he, and not 
the delcndant, wasffie jiroprietor of the 
under-tenure, and it declared that no 
such transfer should be recognised unless 
the transfer ivas registered in the 
Zemindar’s sherisliteh. He (Mr. Money) 
noticed that the effect of these words 
being placed in tbeiff present position 
in the Bill was to give to therii \K differ- 
ent meaning. A. sells his under-tenTlre 
to B., such transfer oi* the under-tenuro 
not being registered ; then if a dispute 
arises between A. and B. with regard 
to that transfer, suck a transfer would 
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not be recognised under tins Section. 
Now that was quite a dillerent principle 
from that winch led to tlie introduction 
of thesg words in Section 106 of Act X 
of 1859. The jvords inserted where they 
now were provided a peusilty for noil-obe- 
dience to the provisions of the Section 
whioli preceded, and declared that under 
no circumstances should a non -registered 
\ transfer hold good. It appeared to Inin 
tliat this was a d&cided chunge in. tlie 
hftv. In a case decided i>y the High 
Court in 1867, it was held “ that no 
express penalty lor oniission to register 
is provided” and that “it appeals 
quite sufficient that the Zemindar 
hliould retain Ins right to sell the 
tenure for arrears ol lent’’ — Case 243 
<)f 1867, Noheen Kishen Mookeriee n**. 
Sliib Tersaud Pattuck. Tins ruling laid 
down that in tlie opinion of tlie Judges 
nothing in Act X of 1859 vitiated the j 
unregistered transfer of a tenuic when ' 
not sold for arreais ot rent. It also i 
showed that the Judges consideied such 
a penalty unnccessaiy an<l a seveic J 
measure. It seemed to him (Mr. iilonoy) * 
also that the Section under eonsidei- 
ation iniglit involve great hardslnp to 
an jnnocent purchaser of an undor- 
teiiiirc. On this ground chiefly he op- 
j'osed it lie did not know that he 
should he prepared to Ofipose the Sec- 
tion simply beoau.so it made a clu^nge 
in the law. He therefore moved to 
omit tlie Section fiom tins place, and 
to place it at the end of the Section 
wliicli corrosjtoiKlod witli Section H>6 
of Act X of 1859. 

Mr.. KIVEKS THOMPSON said, 
tliat he might siinjily cxjjlain tliat one 
ol the criticisms made on the Bill was 
that’ there was no, regularity of order 
observed in tlie arrnugoment of the Sec- 
tions, and it was with reference to that 
that tliis declaratory part of Section 100 
was brought out from the jdacc which it 
held under the Procedure Sections, and 
put i^ here. It luiglit be that the view 
which Ilon’ide mover of the amend- 
ni«Dt had taken was right, that the 
transfer of these V-ords to this part of 
Uie Bill gave them a rnoic e.xtended 
aj'plicatidb, and the only question was 
whether the extended appliuiiion was 


desirahlo or not. Should not in nil 
cases the oniifl&ion to register entail the 
voidance of the transfer ? If it was so 
held, the Section might stand in ita 
present place : it existed under Section 
IOC ol Act X of 1859, and it was only 
a transfer from one p.art of the Bill to 
anollier. 

Mu. MONEY said, either the hfw 
did iinposo a penalty for non-registra- 
tion of tiaiisfers of under-tenures in 
every case, or It did not: il you admit 
that It did not, then |hG transposition 
of the.so words to tins part of the Bill 
eflected an important alteration of the 
law. 

The PKKSIDENT said, Iqj would 
submit whether, if il was the case that 
the transposition of tlieso words from 
oncpait of the Bill to aiiotlidf would 
iimko u ju^tciial alteration in the subs- 
tantive law, It would not bo a departure 
Irom the principle agreed to at the last 
meeting of the Council. 

•Tue advocate-general said, 
he undeistood the object of the Iloidblo 
Member to ho this. Without pronounc- 
ing any opinion as to whetlier a non- 
rcgistcrcd tenure should or should not 
be void, the result was that if tliesc words 

■ were appended to Section 64 ol Iho 
Bill, coriC8j)On(Uiig with Section lUG of 

■ Act X of 1859, a ncii-rcgistcrod tenuro 
j would he void only wlimi tlic under- 
I tenure was sold for arrears in execution 
i ol a decree : the edoct ol non-registra- 

' tion would notgd lic'yond tliat. Biittho 
tiansposition ol that iiortion of the law 
j winch provided for tins eficct of non- 
r«‘gi8irati<)ii 4 lid alter the law, liocanso 
j It renderod a non- registered tenuro 
I void lor all purjioses. Therefore, Jio 
(the Advocatc-Gencrai) understood tlio 
object ol the ameiidinent to be to alter 
tlie cflect ol non-rcgialration from vviiut 
it was before. 

The motion was tlicn agreed to- 

Scctiou 29 was followb . — 

“ No sub letting by any cultivalmg tenant 
sliall have any force or efl'eef, nor be recog- 
nised by any t’ourl unless and untd the i- 
§on immediately entitled to receive the lent 
from su<h cnltivnlinp tenant, shall hare in% 
some wriiinc signed by bun BigOllicd bi8 cou- 
' Beat to Buth Bubdelting.” 
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Mr. money said, this Section also 
changed the law, but he thought it was 
a greater change in the law tlian the 
preceding Section. Hitherto tenants, as 
a rule, could and did sub-let ; and 
because they did so, Hon’ble Members 
thought it advisable to introduce this 
Section. In Section 112 of Act X of 
1^59 it was stated that the produce of 
the land was held to be hypothecated 
• for its rent. He understood the object of 
the present Section was simply to carry 
out the principle dtliere laid down, but in 
doing this the Section was framed in a 
way which made it objectionable for 
more than one reason. In the first 
place a.T^ large class of officers in the 
inofu8.sil would probably understand the 
wordings of the Section to apply to sub- 
letting which had taken place before the 
passing of this Act. He iJtought that 
would be a wrong interprelation of tlie 
meaning of this Section, but it was very 
possible that such a construction might 
be put. Tlicrcfore, so far, if tlie Section 
were retained, it should be made clear 
that it did not apj)ly to sub- letting made 
before this Act was jiassed. 

But lie had other objections. 

He (Mr. Money) did not know wbat 
a cultivating tenant was la Act X 
of 1859 there were only threo classes 
of ryots defined; Ryots witli lights of 
occupancy, tho.se who hold at fixed rate.s, 
and tenants-at-will, Wiieii the term 
“ cultivator” was used pi Act X of 1859, 
it meant the man wlio cultivated the ^ 
land, but in any suit brouglit under this ' 
Section it would mean the man Avho 
Was not cultivating, but w!>y had sub-let 
bis tenure. In one of tlie papers before 
tlie^ Council, that by Baboo Onoocool 
Cli under Mookorjeo, the Council were , 
asked for a proper definition of the 
word “ryot.” Ifgreat difficulty had been I 
felt in a correct definition of the term I 
“ ryot,” greater difficulty would, no 
doubt, be found in framing an accurate 
definition of the term “cultivating te- 
nant.” It was well known that smallhold- 
ings were given by Zemindars to persons 
whom they did not expect to cultivate. 

In a case coming under this Section, how 
should we ascertain whether a man was 
a cultivating tcuaut ; perhaps for some 
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years he had been in the habit of sub- 
letting, or be might have cultivated in 
one year and sub-let in another. He 
(Mr. Money) thought, therefore, that 
there ,would be great difficulty in know- 
ing what constituted a cultivating 
tenant. At present, he saw no provision 
in Act X of 1859 to prevent A., who 
took a lease from a Zemindar, from sub- 
letting his tenure to B. He might 
sub-let, and questions between him and 
B. were questions which would depend 
on the validity of the eiigagemententered 
into between them. But this Section 
Bind that no siib-letling should bo recog- 
nised unless with the consent of the 
superior landlord. That took away 
from the man who liad taken a lease 
from a Zemindar the right of sub-letting, 
or if he did sub-let, it deprived him of 
the power of compelling the sub-lessee 
to carry out liis engagement. He 
(Mr. Money) fully admitted tlie pro- 
priety of the declaration of principle 
which -vvas expressed at the beginning 
of Section 112 of Act X of 1859, that 
the produce of tlie land was h«ld to he 
hypotliecated for its rent, but ho did 
not see why, in trying to give the 
zemindar his rights, we should intro^Jiice 
a Section wliich wont further tlian that 
object. It appeared to him tliat ns tliQ, 
Zenundars were aware that, according to 
tlie law and the High Court decisions, 
distraint could only be levied fpr the 
arrear duo from the actual cultivator, 
they had the remedy in their own liands. 
TJie zemindar who gave a lease to a 
tenant, need only insert a condition 
tliat such tenant liad not the right to 
sub-lot. He would, therefore, move the 
omission of Section 29, and the sbstitu- 
tioo of the following : — 

“ No Bub letting by any tenant shall debar 
tlie Zemindar or the zomindar's representative 
from whom such tenant holds from the 
exercise of the riglit of distraint when the 
lease, under which the tenant holds, oontains a 
provision that the tenant shall not sub-Jet or 
when the tenant holds without aj- iJ'ritteu 
lease.’* ' ' 

Mb. rivers TkOMPSON 'said, 
the Hon’ble Mover of the amend- 
ment had explained the reasons why 
this Section ^vos introduced into the 
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Bill. It was in the interests of llio 
Native Members of the Council 
opposite, who pressed on the Committee 
that iMider Section 112 of Act X of 
1859 the Zcpi^ndar coiild not tjistrain 
except from the actual cultivator of the 
soil, and that in ve^ many crises where 
the tenant had sublet, when the 
Zemindar went to distrain, he wasniet by 
the answer that hia tenant was not the 
cultivating tenanl, and therefore it was 
fmpossible for the Zemindar to distrain. 
The llon’ble Member liad urged that 
the wording of the Section was not clear, 
the words apparently having a retros- 
pective effect; but he (Mr. Thompson) 
did not find that the Section which the 
llon’ble Member proposed to substitute, 
would clearly be any improvement in 
that respect It was a new Section, 
and if the Council absolutely adhered | 
to the principle adopted, that no sub- 
stantive provision should he introduced, 
he personally would bo willing to allow 
the Section to be opiitted. It was in 
the interests of the gentlemen opposite, 
on a iv)int materially affecting landed 
proprietors, that an attempt had been 
made to remedy the evil complained of. 

JPadoo I S S U H C H U N D E U 
GHOSAUL said, it devolved on him to 
explain why this Section was introduced. 
The reason was that in Section 112 a 
right wa.s given to tlie Zemindar which ho 
coul(\ never exercise — the right so given 
to him was the right of distraint. 
"When some cases under this Section 
came boforo the High Court, it was 
ruled, owing to a defect in the language 
of the Section, that the produce ol the 
land could not be di-strained if a tenant 
stood between the Zeminder and the 
cultivator of the* soil. That decision 
was contrary to the spirit of the 
declaration made in Section 112 of 
Act X of 1859, which was that *‘the 
“produce of the land is held to be 
“ hypothecated for the rent payable in 
“ r^pect tlierebf.” And in conse- 
quencJb*of that difficulty he (Baboo 
Ifesur Chunder Gliosaul) thought that 
soiAe proVision* should be made to 
render the Act more explicit. He did not 
wish that any change should be made 
in the sub^stantive Jaw, but that the 


matter should be made explicit, so tiiat 
the power gfven to ilie Zoniindar to 
distrain might be put in force. He 
would therefore support the amend- 
ment. 

The ADVOCATE-GENERAL said, 
he did not approve of the Section na it 
stood ; and as to tho proposed amend- 
ment, he thought ho could satisfy 
tlie Hon’ble Memboi* that it did not 
meet tho difficulty, lie (tho Advocale- 
GeneraO w’ould just state as sbottly as 
ho could the reasons wjiy ho tliouglit that 
neither the Section as it stood in the 
Bill, nor the proposed amondment, really 
met the piactioal difficulty. The 
j)Ower of distraint tirose utul^ Soctioii 
112 of Act X of 1859, w'hich used tho 
expression “cultivator of tlio land,” 
winch meant the person wl/B was in 
possessi^^ind paying rent on the one 
hand, and not receiving rent on the 
other, but Uking tho produce. And 
the 112 Section laid down tlie principle 
fhat rent, winch was payable by the 
' actual cultivator of tho land, was to 
be secured by a lien on tlie produce, to 
bo woiked out by distress and sale. 
There was tins difficulty that the person 
who owed the rent and tho person who 
might be liable to pay tliat rent for a 
longer or shorter period under a lease, 
placed himself cut of tlio reach of the 
proprietor. He then would be in tho 
position of a person paying and receiv- 
ing rent; and Section 112 of Act X 
did not provide* f(»r a distraint of the 
produce excejit from tho person actu- 
ally cultivating tho land. Therefore ho 
should prCj^iose an addition, which by 
way of an interpretation of the existing 
law would explain what the 'fOrds 
“ the cultivator of the land” in- 
tended. Neither the 29th Section as 
it stood in the Bill nor the Section 
proposed to bo substituted would 
get over the difficulty ; because in 
the Section as it stood it said that no 
Bub-letting by any cultivating tenant 
should have any force or effect unless 
the person immediately entitled to 
receive the rent from such tenant should 
have consented to such subdettiug^ 
But that Section still left this difficulty. 
When the pereon entitled to receire 
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rent came to distrain the produce, lie was 
met by an under-tenant who said “ I 
liave paid my rent 5 I am the cultiva- 
tor and am not in arrear and the same 
objection applied to the Section proposed 
to be snhfilituted by way of amend- 
ment. Ho (ihe Advocate-General) 
thought tlic way of doing what was 
desired was to omit Section 29, and to 
add at the end of Section G8 something 
to this efFcct, that any cultivator of the 
land wlio sub-letted should, notwith- 
Bti'indirig sucli sub-letting, continue to 
bo regarded as fiio cultivator witliiii 
the meaning of the preceding Section, 
unless the projirielor immediately 
receiving the rent should have consented 
to such sub-letting. At present there- 
fore ho (the Advocatc-Gereral) should 
confine **.’jimself to suppoiting the 
omission of tSection 29. 

Ml!. MONEY said, ho merety ‘wished 
to state that it would perhaps be the 
most satisfactory mode oi proceeding if 
he withdrew tlio amendment for the 
substitution of the new Section ; 
he would tlien be able, when the 
Advocate-Geuerars proposed Section 
came up for discussion, to make any 
remarks he thought fit, 

Tlie motion to omit Section 29 was 
then agreed to. 

Mu. DAMPIER moved the inlroduc- 
tion of the following new Section after 
Section 34 ; — 

“ No suit or proceeding shall be instituted 
in any Court but within *^the tune within 
wdiioh tlio Slime might have been instituted 
before a Collector if this Act had not been 
passed,” 

He said, tliat in going over the Bill, it 
had struck him that, irrespective of what 
lie niight call the ordinary limitations 
of tliree years and one year which 
w ere common to that Bill and to the Acts 
which it superseded, tliere were certain 
exceptional cases in which n special and 
shorter period of limitation was fixed 
by the old .^cts for the institution of 
proceedings ; and as the Bill now stood, 
some of tlie cases would escape tliat 
sliorter limitation. He would illustrate 
his meaning by a reference to the pre- 
ceding Section of the Bill (34), regarding 
a deposit of rent. That SccLiou laa ; 
The Advocato-Qcnotal 


‘j^No Huit shall be brought against the per- 
son tnabing the deposit, or his reprcsentativch 
on account of any rent wliiclk accrued due 
prior to the date of tlie deposit, unless suoli 
suit be instituted within six montlw from 
the date of service of the notice in Section 
4 of th& Act mentioned.” • 

• 

It w'ould be observed that if the 
notice of deposit was served before the 
repeal of Act VI of 1862, it would bo 
a notice served not under Section 50 
of this Bill, but under Section 5 of Act 
VI of 1862, and therefore Section 39 
of the Bill would not apply to the case ; 
on the other hand if the Bill Jiad been 
passed before the six months’ limitn- 
ture had expired, then a suit would not 
be refused after the six months under 
Section V Act VI of 1862, because tliat 
Section would have censed to have 
effect. Another case would occur m 
Section 30, which provided that — 

“All amts arising out of the power of 
distrnml licrciimfter contcirccl on zenimdui’s 
and others or out of acts under color of 
I the exercise of the biihI power as in this Act 
; 18 pnrticnlarly provided, shnll bo eoininenci'il 
within the period of one year from the date 
of the accruing of the cause of actfon, and 
not afterwards.” 

1 

If the suit were one regarding the 
Gxeicise of the power of distraint not 
under this Act, but under Act X of 1859, ^ 
in wliich the cause of action accrued 
just before the cessation of Act X of 
1859, but that Act liaving ceased to 
opeiate before the one year’s limifation 
liacl run out, then a suit could no larger 
be lefused under the Clause of Act X of 
1859, which necessitated that suit being 
brought within one year, for the Clause 
would 110 longer be in existence, and on 
the other hand Clause 30 of the Bill did 
not refer to acts committed in the 
exercise of powers of distraint under 
Act X ; so tliat without such a Clause 
as he (Mr. Darapier) now proposed, in the 
cases ho had described, the special 
limitation which the superseded Acta 
had applied, and which it was the 
policy of this Bill also to apply, |v^iil\l 
not have effect, and they would, therefore, 
only be liable to the (Adinai^ rule» of 
limitation wliich applied to civil suits 
generally. Ho had been refAred to 
Sectious 108 and 100 of the Bill; but 
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tlicy dill uot meet tlie point he had i 
in view, ,lle was speaking of those 
suits in which no proceedings liad been 
tJiken. •Sections 108 and 109 touclied 
those suits ■»<jnly which might be 
instituted before tl^e existing laws be- 
CHine inoperative bjj the passing of the 
Bill. 

Mr. KIVERS THOMPSON said that 
he did not very clearly follow all that the 
Ilon’ble Member meant bytheainend- 
hieiit before the Council. It seemed 
that ilia objection was tliat in certain 
classes of cases instituted before tiie 
coming into operation of this Act, 
neither the procedure of this nor of 
the existing Act would apply. Of 
couise when the provisions of this Act 
came into force, its provisions would 
apply to cases instituted from such date. 

The advocate general said, 
it appeared to him that the amendment 
proposed w’as open to this objection 
that as the general scope and object of 
the Bill was the re-enactment of tlie 
provisions in force of Act X of 1859 
and Atit VI of 1802, it was desirable to 
make tlie Bill as complete as it could 
be, Tlie cases to which the proposed j 
air^ndment referred, were c.ises in j 
which sornetliing had been done, but in j 
which no suit was pending, the amend- 
ment therefore necessitated a re^rence 
to both the new’ and the old Act. There- 
fore te thought the better way would 
be not to introduce the jiroposed 
Section, but to alter Section 80, and 
Sections 32 and 34, so as, instead of 
limiting their provisions to suits arising 
out of the power of distraint conferred 
by this Act, or questions of enhancement 1 
under this Act, or deposits under this 
Act, to make the Sections geneial, so ns 
to include acts done under the exist- 
ing Acts, although no suit was pending : 
otherwise it would be to a certain extent 
keeping on the Statute Book some of 
the provisions of the existing laws. 

^R. DAMPfER having expressed 
his wllftngness to adopt tlie suggestion, 
dbme ve^^bal ajpendm^nts were made 
in Actions 30, 32, and 34. 

Sectmn 36 was agreed to. 

Section '86 related to suits instituted 
by Naibs or Gomastahs. 


Mr. RIVf.RS THOMPSON said, 
tliat he did not think there was any neces- 
sity for the retention of the Section. 
It was almost a copy of a Section in 
Act VHI of 1869, and tlie procedure 
of that section would apply to cases 
under the Bill. He would, therefore, 
move the omission of Section 30. 

The motion was agreed to. 

Section 37 related to tiio cognizance 
of suits under tlio Act. 

The advocate-general said, 
he had to propose tht^ Huhstitution of a 
Section which he thought would make 
the meaning clearer as regards the use 
of the words — 

“ all suits, W'lucli at the time o? the pnsn- 
mg of this Act lire, by vjrtiic of tlio provi- 
sions of Act X of 1H59, (iim^nl by tJio 
Governor-Gcnorul of Imiiii in Council, or of 
Act \T passed by Hio biculciiftiit- 

Governor of Bengal m Council, cognizahlo hy 
any OollocUir of laud rovoiiue 

Which might be taken to refer to 
suits which arose after tlie passing of 
this Act, in resjiect of something dono 
under the previous Acts, He w’ould 
propose to substitute the following Sec- 
tion 

“ From and after the time when this Act 
shall coniinenco oiid take eflect in any place, 
the jurisdict ion, siivc as regards any suits then 
pending, of the Colloctorate Courts iii sutli 
place, under Act X of 180'J of tlio Oovcnior* 
Oeiioral lu (’oiincil, and Act VI of 18(1*3 of the 
Council of the Lieutoaaut-Govcrnor of Bengal, 
to entertain suH# shall ocasu . and all buiI.s 
brouglit for any cause of action urisitig under 
either of (hose Acts or this Act shall, from 
such time and in such plnoc, be cognizable by 
the Civil CjourLs accoi'ding to their tevoral 
jurisdictiouB?’ 

The motion tvas agreed to. 

Section 88 waa agreed to. 

Section 39 provided tliat the cause 
of action in certuia fluits should bo held 
to be local. 

The ADVOCATE-GENERAL said, 
he wished to substitute another Section 
for this, with the view of shortening it. 
Although, of course, the suits specified 
in the latter part of the Section aa it 
stood, were not suits for land, still they 
were suits which related to land jugt 
j as much as suits for the delivery of 
a pottaU or the caucelmeut of a lease. 
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He tliereforo proposed to collect all the 
suits under the Bill and put them toge- 
ther, but with the })ermi83ion of the 
Council he would reserve his amend- 
ment until the question Avith regard to 
Section 27 had been gone into, because 
as regards the question us to the right 
of a person taking the transfer of a 
tenure, to bring a suit to conqiel the 
Zemindar to register, he ])roposed to 
insert a specific mention of that among 
the other suits in Section 3i). But un- 
til the Council ^liad determined that 
matter, it would be premature to amend 
the Section before the Council. 

The (urther consideration of the Sec- 
tion and pf the Bill was postponed. 

The Cotiricil was adjourned to Satur- 
day the 15lh Instant. 


Saturday, \^th May, 18G9. 

PllKSENT : 

Hie Iloiior tlie Lieut -OoTPriior of Bengal, 
rresuiing. 


T. H. Cowie, Esq., 
Advocate General. 
Tlie lloa’ble Aahlej 
Eden. 

II. L. Dumpier, Ksq. 
A. Mone)', Esq , 0 11 
A. K. 'i'hoinpsoii, E8 <i 
H. Knowles, Esq. 
Baboo Pearj' Cliand 
Miltra. 


T Aleock, Esq. 

H. II. Sutherland, Esq 
Kooniar Sutyaimnd 
Ghosuul. 

Baboo Issur Chuuder 
Ghosaul, 
t and 

Baboo Chunder Moliiin 
Chutterjee. 


MOFUSSIL POLICE. 

TAb IION’BLE ASHLEY EDEN 
postponed the inolion which stood in 
the list of business, for tlie passing of 
the Bill to amend t1ie constitution of 
the Police Force in Bengal. 


RECOTEEY OF WATER RATES. 

Mr. DAMPIER moved for leave to 
bring in a Bill to provide for the reco- 
very of rates for water supplied for 
purposes of irrigation. He said, the 
Council would remember that when Act 
The Advocate-QenCra}. 


' VHI of 18C7 was passed, the Orissa 
Irrigation Works were the projiGrty of 
a company. The arrangement made by 
contract between tlie Government and 
the Company, was, tiiat, (lie Company 
should look to the Government for pay- 
ment of the value of the water which 
they might supply for irrigation and 
other purposes, to the extent to which 
the cultivators and others might bo 
willing to take such water. The Go- 
vernment was to recoup itself for the 
value it paid to the Company by re- 
covering a water rent or rate liom tlioso 
who took tlie water. 

To enable the Government to do tliat, 
tins Council^ pas.sed tlie Act ol ISC?. 
Since tbeii the Government bad pur- 
cliased those ^vprks, and under the 
altered proprietorsliip, tlie terms of the 
Act of 18(17, which spoke of tlie water 
being sujiplied by tlie Irrigation Com- 
pany, were no longer applicable. Tins 
Bill was brought in to provide for the 
lecovery of rates lor water supplied by 
the Government direct, and opportunity 
would he taken to empower liio Cjovern- 
ment to do so, not only in Onssa, to 
which piovince the existing Act was 
applicable, but also in other pluceiv in 
Behar and other parts of Bengal, where 
woiks of nrigation might be opened „ 
berealtor. The general principle of the 
Bill which he proposed was that all 
questions as to tlie supply of water and 
the cost at which it should be supplied, 
should be decided accoiding to certain 
rules, to be jiassed by the Executive 
Government, under powers which he 
proposed to give to the Lieutenant-Go- 
vernor. There would be a special staff 
of Officers connected with irrigation 
works, thoroughly , familiar with tlie 
[ details, who would be vested with 
powers for the disposal of all such ques- 
tions that might arise, and their decision, 
with the decision of such appellate 
authority as might be appointed under 
the Bill, would be final;- on such qyies- 
tions of supply and cost. ■ '? 

The amount due being so decided, it 
was proposed to give ko the' Govern- 
ment precisely tlie same powers for 
realising the dues, as the lavf* for the 
time being gav^ to it iu respect to the 
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collection of other revenue demands. • 

It was pro;> 08 ed to give Government 
the power of appointing furmers for the 
collection of water-rates. The farmer 
would have j)ower except foy the 
collection of rates alfeady fixe<l by the 
special officer as du^ and for the col- 
lection of those rates, it was proposed to 
give the farmer precisely tiie same 
powerp as farmers of Government reve- 
nue would have (or tiie collection of 
relit. 

Tiie motion was agreed to. 

SUITS BETWEEN LANDLORDS AND 
TENANTS. 

Mr. rivers THOMPSON moved 
tlmt the Report of the Select Committee 
on the Bill to amend the procedure in 
suits between landlords and tenant.M, be 
further considered in order to the settle- 
merit of the clauses of tlie Bill. 

The motion' was agreed to. 

Section 40 was agreed to. 

Section 41 provided that any person 
obstnictyig a measureniervt ordered by 
the Court shall he liable to a fine. 

Mr. DAMPIER enquired by wliat 
BUtliyrity t)ie fine could be imposed ? 

Mr. rivers THOMPSON said, that 
^t was intended, when the Select Com- 
mittee had the Bill before them, that 
the Civil Court wliose orders were 
resistei^ should impose the fine It was 
an addition to the Bill. It had been 
represented that attempts at such ob- 
struction were not met by a penalty, 
and that a small fine would secure the 
proper observance of the order of the 
Court. He would note, however, that 
the amendment of the Code of Criminal 
Procedure which liad lately been p<is8ed, 
contained a provision that fines imposed 
under other laws might be adjudicated 
by a Magistrate. It had been the inten- 
tion to leave the imposition of the fine 
to the Civil Court, but Act VllI of 
1809 yested the cognizance of such cases 
in Alngiitsaies. 

The HON’BLjB ASHLEY EDEN 
remafked that^the /act of the Magistrate 
having the power would not take 
away the right of the Civil Court to 
impose the fiue, if it thought fit to do so. 


The further consideration of the 
Section was then postponed. 

Section 4^2 provided that the measure- 
ment of land, when it could not be 
ascertained who were the persons liable 
to pay rout, should be made by the Col- 
lector on the order of the Court to 
whom an application should have been 
made fur the measurement of such 
lands. 

Mr. money said, the purport of the 
amendments in this Section of which 
he had given notice, •was simply that 
the power to measure lands, which w'as 
given by this Section to the ColJector 
and not to the Civil Court, should be 
given to the Court. There wm a good 
deal to be said for leaving to Collectors 
the disposal of certain classes cases 
under Act X. of 1859, especially suits 
for arreiytf jisf rent, but Government and 
this Council bud decided, and wisely 
decided, that the transfer to the Civil 
Courts should be a general one, and 
tlfat It would be better for one class of 
Courts to dispose of all cases of a civil 
nature : he thought, tlierefore, that that 
principle should not be set aside exoejit 
for some very good reasons. There was 
notliing excejnional in cases of this kind 
to justify a departure from that prin- 
ciple. He had been given to understand 
that tlio ground for the difference of 
procedure in this matter was jiartly on 
account of the precedent of Civil Courts 
making over to Qollectori the carrying 
out ol butwaraliB, and partly because it 
was 8U]>p08ed that the work here made 
over WHS very similar to aetllernent 
work, and Wtuld, therefore, be better 
done by the Collector than by the Civil 
Court. Those, he believed, were •the 
only two reasons why this anomaly was 
left ID the Bill ; but he (Mr. Money) 
thought it would be found that those 
reasons were scarcely suilicierit. He 
would take the case of Bulwarahs. 
When a Civil Court had a dispute be- 
fore It, and when it decided that tfaa 
disputant was entitled to have a parti- 
tion of the subject of the dispute, the 
Court transferred the disposal of the 
matter from us own Court to the Col- 
lector. It muit bo remembered that 
the thing to be dooe *waa not merely to 

A 4 
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npportion landn. One of the chief 
points in a butwarnh was the allotuient 
of the revenue, and where A. or U. got 
his share of an estate separated, he 
also must have a separate allotment of 
revenue. The Court could nut decide 
what amount of revenue siiould be 
allotted to A. or B : that was the work 
of the Collector. But there was no 
parallel between such a butwarah and 
cases under this Bection. Here there 
was a dispute between the proprietor 
and the ryot, and the Government had 
no interest in the mutter us in u case ol 
butwarah. There was also another 
essential difference Wiiere the Civil 
Court ni:.de over a case to the Collector 
for a butwarali, it really transferred the 
case fropi iis own Court to that ol the 
Revenue Authorities, and the action of 
the Collector was afterwarcK f-ubject to 
the usual supervision of the Revenue 
Aiitliorities. But in the class of cases 
here intended to be made over to the 
Collector, the decision ol the Collectoi 
was not a decision appealable us all 
other decisions were, but the mutter 
came back again to the Civil Court lor 
atljudicaiion. The (!ivil Court passed 
tlie case to tlie Collector, the Collector 
issued his order, and the case went back 
to the Court. This double jurisdiction 
would be sure to lead to diificulties. 

We now came to cases ol seulement 
Til© best jdun would be to look sepa- 
rately at each kind of (Work mentioned 
ill tins {Section. First, the Collectoi 
was ruquireil to measure the land. He 
(Mr. Money) submitted that that was 
exactly the kind of work done by a 
C'lvil Court Aineeti every day. Next 
the' Collector was to ascertain and 
record the names ol the peisons in 
occupation of the land ; tins was simply 
ascertaining a fact which the Civil Court 
was equally conipetenl to do. Then, on 
special application, the Collector was to 
ascertain, determine, and record the 
tenures and under>tenures, This again 
was simply ascertaining a question ol 
fact. Then tlie Collector had to do the 
same as regards the rents payable, and 
the ]»er8on8 by whom the rents were so 
puyuhle. The Civil Court was quite 
competent to do that also. He (Mr. 

Jl/r Money. 


1 5, 1869.] VroctfhuBtiL 408 

Money) thought, however, tlmt there 
may be some mistake as to the meaning 
of the words “ rents }>ayable,” and that 
it may have been thought tjiat tiie 
meaning was that the Collector sliould 
decide the rates of rent that miglit be 
deuiandable. As to this matter, the 
Board of Revenue had ruled as 
! follows : — 
i 

! “ By Section 10, Act VI of 1862, B. C., a 

! rolleclor is requiicd, under e(Mtain circu,m- 
! stances, on special application of a pro- 
I piietoi, or other person enlilled to receive the 
1 rents ol an estate cr tenure, to uscertaiu, 

I detcriniue, and record the tenuies and u.idci 
' tenures comprised in such e&iste or tenure, oi 
' any part theieol, tlie rate ol rent payable in 
' respect ol such lands, and the persouft by whom, 

; respectively, the icnis aie jiajuble " 

! “Ill the opinion ol the Bouid ot Bevenue, 

I the law tbus ipiolcddoes not inithoiise a Collec- 
, tor to alter the leul ol .i single tenant of such 
I lauds. He has only powei to ascertain, detcr- 
' mine, and lecoid the rent, at the time ol the 
i enquiry, aetuallj payable by, each tenant on 
i the laada, to pu-paie, in lad, a lenl-roll." 

j If the Collectoi wiis simply to pre- 
I pure a rent-ioll, that was exactly the 
' kind ot work winch the CiVH Court 
ilul m all ciiaea of huus lor mesne pro- 
I fits Now the Collector, in settlement 
, cases, had not to asceilain, deterf.iine, 

I and record what each class ol ryots 
j paid, but wliat they biiould pay. H4 
j had* not simply to make a leiit-roll. 

: III the insii iiciioiis to Settlement Officers, 

I It was laid down : — 

I “It eepecially behoves a Settling Officer not 
I to conclude too hastily that what appears to 
i bo an appiopiiato settlemfeut is actually so. 
Fertilit} ul Hoil IS not the only circumstance 
which regulules the power of land to pay rent. 
Tlio douiand lor luuU as affected hy the dense- 
ness or otherwise ol the population ; the 
salubrity oi lucleoieu^y of tlie chuiutu , and 
the aliuuduiu u or scaicitv ot good cultuniLle 
I soil lu the vicunty ; must ad be taken into 
account." 

“ In Bengal, Settling Officers llave not only 
to distribute the newly assessed revenue 
among the villages of a pergunnab, but also 
to determine what shall bh paid by each indi- 
vidual ryot fur the land he holds." , i 
“The Settling Officer must, by careful de- 
tailed enquiry, aseertair the .causes which 
give rise to inequalities, reduce the di-maad 
where it presses too heavily, and raise it where 
It u too low , where good and sufficient cause 
IS found for \ ery considerable variation horn 
the B( customed average rau*, he should enter 
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cietrly and succinctly into the subject, in ^ 
Settlement Pruoaeding." 

He (Mr. Money) would not trouble the 
Conucil^with other instructions that wore 
given ; but he had said showed 

that the work imposed on the Collec- { 
tor under this Sec^jon was not settle. | 
ment work. For settlements he would | 
have to find out what rent should he , 
paid : here he wa^ simply to find what | 
each class was paying. It was a simple ! 
question of fact, which ought to be > 
determined by the Court itself. There ; 
was also another objection to sending 
these cases to the Collector. Civil 
Courts had no jurisdiction over Collec- 
tors. An injunction sent to a Collector 
to do work of this kind would not 
1)6 attended to quickly, and there 
w’ould be great and unnecessary delay. 
Again, 111 settlements, wiien the Anieen 
had (lone his work, a Deputy C'ollec- 
tor went to the spot in every case; I 
lio tCKLcd the Anieen’s work, atid * 
finally detenu ined wliat the assessment ' 
should be. Here it could be scarcely i 
expected that the Collector or Deputy ' 
Collector would go down to the spot. 
He (Mr. Moikm) saw no object whatever 
in n»ikiiig these cases over to the Collec- 
tor, and would, tlierefore, move — 

“ The oniKjKion of the words “ order such 
hinds to be iiieusiirod, and shall cause a %opy 
of such order to bo transmitted to the Collector, ; 
togetliea willi the sum so deposited for | 
costs, and lhn Collector shall thereupon” — j 

And the Hubstitutiou ol the word ‘ Court' 
for tlie word ‘ Collector,’ iii lines ZQ, 33, 37, 
4 , and 43 of the same Section.” ! 

Mb. lUVEUS THOMPSON said, ' 
that It would certainly appear that in 
transferring rent-suits to the Civil 
Courts, tlie Keveiiiw Authorities were ^ 
very glad to get rid • of the work alto- 
gether, for liiey would not acquiesce in ' 
any part of it remaining in the Collec- ■ 
tor’s hands. In the discussions which | 
arose on this question in Select Coui- 
niitie|, they had 6een guided partly hy 
siatemaftn made to them by ofiiceis in 
th9 Motussii, and |8peciully by the Com- ! 
missibner ot Dacca, wdio brought to notice j 
that this duty, wliich it was intended to 
impose on tlie Civil Courts, was really 
fietticiaeat work, which ought properly 


to be left to the lieveniie Authorities. 
Considering tlie nature of the work 
which would have to be done, he (Mr. 
Thompson) thought it would be far 
better tiiat it should be done by a 
Revenue Officer, who was accustomed to 
that kind of work, than hy an officer 
who WHS stationary, and had not much 
experience of local enquiries and inves- 
tig.itions. It would be seen that there 
were two forms of mensuremeiit 
iiiat would have to he made ; first 
there was the ordinary ineasurement 
of land and the ascertaining and re- 
cording tlie names of the persons in 
occujmiion ; but on the sjiecinl iipplica- 
lion of the proprietor, the 41oliector 
would have to ascertain, deleniiine, and 
record the tenures and under^j^nures, 
the ratios of rent payable, and the 
persona Jij'.svhotn those rents were pay- 
able. In discussing the matter, the Select 
Committee tliought that they had the 
analogy of cases relerred by the Civil 
Courts to the Collectors under the But- 
warah Laws, and also the analogy of 
cases formerly transferred to the Civil 
Courts in resumption proceedings. 
Tina latter law had since been repealed, 
but formerly the Courts could refer 
resumption suits to tlie Collector for 
report. It was on the analogy of these 
two kinds ot enquiries, and considering 
the nature of the duties to bo -per- 
formed, that wo tliought it would 
be better to leave the duly in the 
hands of the Revenue Department. 
The Ilon'ble mover of the amend- 
ment liad given, in detail, what 
the Collect# had to go througli m 
liutwarsih and Settlement cases, and 
said that the duties in tiio meaauretfkent 
of lands were not tlie same. The pro- 
cedure in the Settlement Laws was 
defined very summunly in those few 
words: — 

I. IrlenlificatiOTi of flic land. 

II. MemiireTnent. 

HI. Testing the luesjiiiromcnt 

IV Adjusimenl of rents 

V. Adjustment and rcc(»rd of rigiits. 

He Mr. (Tliompflon) thought the* 
work under this Action would fall 
within thti defiiutioi^ of thuac euquifios 
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Tlie Collector wm here required to 
enquire into the tenures and under- 
tenures on the land, and the rates of 
rent payable, and the persons by wliom 
those rents were payable. The nature 
©f the duties was, therefore, very similar 
to those which the Collector was called 
on to perform in the course of his duty 
af^a Revenue Officer making a settle- 
ment. It was on these considerations 
that the Coinmittee determined that the 
work should be left in the hands of 
the Collector, a^d he (Mr, Thompson) 
was not saiistied that it would be better 
to transfer these duties to the officers 
presiding in Civil Courts, who would 
always b<' engaged, and who would not 
have that ex{>erience in local investiga- 
tions which Collectors had enjoyed. He 
would also notice that the class of cases 
that would be transferred ti^fVtiiectors, 
would bo very limited. He believed that 
tlie number of cases from the year 1862 j 
amounted to 21, It might be said that 
the cases being so few, the imposition of 
this duty on the Civil Courts would not 
iiurt them. But, certainly, it would not, 
hurt the Collectois either. On these 
grounds he (Mr. Tliompson) should 
prefer to leave the duty m the hiiuda ol 
the Revenue Anthontu's. 

Mb, money said, he would simply 
remark that he perfectly agreed witli 
the Hon'hle Member that the different 
sorts of woik which he had enumerated 
as work which the Cojlector pei formed 
in making settlements, were to a certain 
extent tlie duties required under the 
present Section of the Bill ; but they 
were also the very kinds of^work which 
the Civil Courts had to perform in all 
suitL for mesne profits. It seemed to 
him (Mr. Money) no argument that 
because the Collector had to do the 
same work also, therefore tliis work 
should be transferred to them. 

The advocate-general said, 
he did not know if tlie Hon'ble mover of ; 
the amendment had odverted to this, that 
the amendment which he hud proposed 
would require the omission or great 
alteration of the next Section of the 
Bill. He pointed that out because 
wdiat followed the 42ud Section seemed 
to afford a reason why in this 42nd Sec- 1 

Mr. Pliers Thompson. 


titfn the measitreraent and carrying out 
of the enquiry was given, to the Col- 
lector. 

And really the effect of the 42nd 
Sectiqn, coupled with tl>e-43rd Section, 
was no more tlmn t,his, that instead of 
the Court appoiqling an Ameen to 
measure the land, and to ascertain, 
determine, and record the tenures and 
under tenures, which, of course, would 
be subject to the determination of the 
Court on the report of the Ameen, tlie 
enquiry was left to the Collector. Not 
that the Collector was to do it himself 
personally, but he was considered as the 
antliority which would be best able to 
place the Com t in poHsesaion of details 
in cases which would be ajipealuble 
under Section 43 

The Council then divided: — 

Avta 4 I Noks y. 

Rahoo IsHiir Chunder I Baboo Ch under Mo- 
Ghosaul j hun Chiitferjoe. , 

Kooiiuii 8tttjaiiu)i(l Ml Siitheilaiid. 

tthosaul. '• ,, Aloock 

Rabuo IViiiy Ciiuiid ,, Knowles 

Mittia ,, Tlioinp.s«n. 

Ml Money. ,, Dainpier. 

The Hon’ble Ashley 
flden. 

The Advocate* Gdaeral 

The rrcBident. 

Tne motion was tlicrefore negatived, 

I ami the Section was passed as it stood 
Mk. DAMlMER said, under a Sec- 
I tion of the old Act, Section 10 of Act 
, VI of 1862, B. C., there was a provi- 
! sion to the effect tliat in conducting 
j these enquiries the provisions of Section 
I 67 of Act X of 1859 sliould apply to 
j any proceeding of the Collector insti- 
j tilted under that petition. Those en- 
I quines still remained for the Collector 
j to conduct; and if the provision of 
I Section 67 of Act X of 1859 was 
j omitted, how was tlie Collector to pro- 
ceed os regarded witnesses. Section 67 
said L 

, \ ' 

“The proTfflions of the Regulati^ms and 
Acte, and all other rulqw for t^e time being 
in force relating to the avidenoe of* wit- 
nesses, for procuring the attendance of wit- 
nesses and the production of doculneuts, and 
for the examination, remuneration and 
punishment of witueases, whettier parties* to 
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th« oaf« or nof, in owes before the Oiril 
Courts of the Presidenuj of Bengel^ shull, 
except so farbs I lie same may be iiiconsisteiit 
with the proTiaions of this Act, apply to and 
be of e^a] force and effect in suttfe under 
this Act.” 

In the Section »^of the Bill which 
hud tiikeii the place oi Hoction 10 of 
Act VI of 1862, there was no aiinilar 
provision giving the Collector power 
to examine witue8ae.v, procure their 
attendance, &c. He (Mr. Dumpier) 
would ask whether the Hon’ble mover 
of the Bill did not think it necessary to 
retain that provision. 

Mb. El VEliS TUOxMPSON said, that 
he should have been prepared with an 
arneudnient to meet that, but awaited the 
decision of the amendment which had 
jUBt been negatived. If the question of 
measurement and enquiry was tranaler- 
red to the Civil Courts, Ins umendment 
would not be necessary ; but as the 
Council had decided that these cases i 
should be transferred the Collector for 
report, it would be necessary to make a 
provisisn such as tliat suggested. He 
did not think that the uniondment which 
he would be prepared to move at the 
neA(t meeting would necessitate any 
change in this Section. 

The Section was then agreed to 

Section 43 was passed wi^i a 
verbal umendment. 

Seauon 44 was agreed to. 

Section 45 provided that a special 
register should be kept of all suits 
under the Act. 

Mn. DAMPIER enquired why there 
should be u provision of law that the 
record of certain suits should be kept 
in .a special register ? 

Mr. lilVEKS* THOMPSON ex- 
plained, that if the* list of suits under 
tiie Act was to be mixed up with the 
general list of Civil suits, they might 
come to be regarded as ordinary Civil 
suits. The keeping of a separate register 
might be of great use: it might have 
the e6e<?t of directing attention to these 
c^s, an(^ the jligh Court might be 
in a better position to watch the work- 
ing of tim law under the new Act. 

The ADVOCATE-GENERAL 



register might indirectly have that e6f«ct, 
and whenever necessary any partionlar 
suit might afterwards be put in the 
general list. 

Section 46 was then agreed to. 

Section 46 related to tiie form of 
plaint in suits for arrcjirs of rent. 

Mk. rivers THOMPSON said, a 
comm unica Lion had been made to the 
Council since this Bill had been 
hshed, by a gentleman who took great 
interest in iho matter, and who had pro- 
posed to ndd somu wot^s to this Section, 
with a view to making all actual tenants 
parties to every suit between a Zemin- 
dar and intermediate tenant. It had 
been represented that in the isbsence of 
such a pi o vision it was the common 
practice in suits for euhanoement of 
rent to get up wises under false pre- 
tences, jA'.i which either there was no 
delence, or u sluiin defence ; and tlint 
the decrees obtained in such cases were 
used lor the purpose of establishing the 
liigher rate per beegah in any |>Hrticulur 
locality. 

He (Mr. Thompson) brought the 
mutter to notice, because it was recom- 
mended to the Council by a geiitieman 
taking great interest in tins Bill. He 
iiiinsell did not think that the Council 
could provide lor all cases of rascality and 
the using of fraudulent decrees, which 
unscrupulous persons miglit choose to 
adopt, and it was quite certain that 
under the provisions of the Civil Pro- 
cedure Code full |)ower was given to 
the Court to secure the presence of all 
parties interested ; and he thought the 
matter mult be left to the discretion 
of the Court. It would bo a hardship 
in a great many cases if we imide it 
compulsory that in every suit all under- 
holders should also bo made parties to 
the suit: for himself lie did not see that 
there was any necessity to do so. 

The ADVOCATE-GENEKAL said 
that in support of what the llou'ble mem- 
ber had said, he miglit state that the 
practical protection against collusive suits 
of this kind being canied>on, was that 
when such suits were obtained they 
were either iuadmiMtble in evidence 09 
their chanteter was regarded as worth- 
hsK, aud he was ^uite sure that before 



415 Landlord 4' Tenant^ [May 15_, 1869.] Procedure Bill. 416 


long this would be clearly understood 
lu all the Courts. 

Tlie Section was then agreed to. 

Section 47 empowered the Court to 
award to the plaintiff additional duniuges 
not exceeding 25 per cent 

Baboo PEARY CllAND MITTRA 
said, this Section WHS incomplete. If a 
ryot made a tender of payment to the 
Zemindar at this mal cutcherry and the 
money was not received, he might go to 
the Collector and deposit the ainouiit. 
The ryot was necesaurily put to expense 
in making the deposit, and there was no 
provision enabling the ryot to recover 
the cost of making such deposit. It might 
be urgec| , us an objection to this, that 
if this indulgence were given to the ryot, 
the ryot would in many cases not go to the 
Zemindar at all ; but it was nothing but 
fair that when a tender was ii<^ accepted 
by the Zemindar, and tlie ryot was foiced 
to make a deposit elsewhere, he should 
be entitled to recover the cost of making 
such deposit. He would therefore move 
to add the following words to the 
Section : — 

“ On proof of a tender of payment at the 
Dial outcliorry, the rjot Bhull be eutilled to 
recover the costs of making such deposit ” 

Mr. rivers THOMPSON said, it 
bad been objected that the aulhoiity 
wliicli the Zemindar had ot removing 
without coat the amount deposiiei iii 
Court by a ryot, would induce linn to 
refuse to receive the amount when 
tendered to him by the ryot, with ilie 
object of harassing the ryot and putting 
him to expense. Accordingly it had 
been suggested to add a provision that 
on pwol of tender of payment the ryot 
should be entitled to recover all Ins 
costs. 

He (Mr. Thompson) would not ob- 
ject if the amendment were iiniited to 
making llie Zemindar repay to the ryot 
tlie amount ol stamp duty required 
to make such deposit, and it would 
perhaps be desirable to adopt such a 
provision. The inclusion ot all his costs 
would entail almost another suit in the 
enquiries which would have to be made 
and the objections which were sure to 
be urged as to the actual costs iucurred. 


Soi^ie discussion would certainly arise on 
the question of staiujis in the considera- 
tion of a subsequent aection, and perhaps 
this Section had better be postponed 
until that Section had been disposed of. 

The further consideration of the sec- 
tion was then postponed. 

Sections 48 and 49 were agreed to. 

Section 50 declared what proceed- 
ing should be taken on making a pay- 
ment into Court, and drawing out the 
money. 

Mr. rivers THOMPSON said, tliis 
WHS another Section which had give 
rise to a great deal of objection. It was 
said that tlie stamp prescribed for mak- 
ing such deposits was proliibiiory, and 
therefore the benefit ol the provision was 
not so fully extended to the ryot as it 
should be. There seemed some difficulty 
m determining what the proper stamp 
should be. Practically, under the cir- 
cular orders ot the Board of Revenue 
the point had been settled by the case 
of the stamp prescribed by article 11 
Scliedule B of Act XXVI of 1867, 
which prescribed a duty ol abqut ten 
per cent, on the amount of the deposit. 
Section 37 of Act X of 1859 liad been 
repealed by Act X of 1862, and from 
that lime, in' all cases of arrears of rent 
the value prescribed for suits instituted 
m tlie Civil Courts, regulated the value 
ol the stamp used m Act X proceedings. 
In all other applications the stamp was of 
the value of eight annas. Scliedule B ot 
Act X of 1862 had been lepealed by 
Act XXVI of 1867, and under the 
ruling ol the Board of Revenue before 
referred to, an almost prohibitory stamp 
duty was charged in the cases under this 
Section ; so that, practically, a deposit 
of rent hud to bear ik stump ns if it was 
a suit, w'hich was about ten per cent, 
on the amount deposited, a duty which 
was no doubt ohjeciioiiable. 

Mr. SUTHERLAND said, when this 
matter was under discussion in Com- 
mittee, be understood that the use of the 
word **■ application” placed tlieae cases 
under the category of those applicatioiks 
or petitions which required an eight anim 
stamp ] and he only now heard authori- 
tatively for the first time that tlii^ stamp 
duty on these applications would amount 
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to a tiix of about ten per cent, on ithe 
HH»ount of rent deposited. 

Tlie Hon’ble ASHLEY EDEN said, 
tl»e High Court ruling only relerred to 
upplications under one Section of Act X 
ot 1859, but \fiey did not make any 
rule H8 to other iwplications under the 
Act: they only lai^ down a Uuling that 
applications under that Section should 
bear a stamp ol eight annaa. 

Baboo IsSUimiUNDERGlIOSAL 
Said, the ruling of the High Court was 
on the word “ application” as used in the 
section which brought about this dis- 
cussion ; and so long as that luling 
existed, the word “application,” as used 
ui the present section, would o£ coarse 
bear the same interpretation. 

The luriher consideration of the Sec- 
tion was then jiostponed. 

Sections Ol to 57 were agreed to. 
Section 58 related to the mode of 
executing decrees for the ejectment or 
re-instaienient of ryots. 

The ad VOCATE-GENERAL 
moved the omission ol the Section, on 
the gi’tjund tliat it appeared to be super- 
duous. The two preceding Sections, 
Avhich referred to decrees tor the deli- 
ver of pottalis and kubouleuts and for 
their execution by the Judge when the 
, parties relused to execute, were coirectly 
preseived, because under Act \ ill ol 
1859 tlie power ol the 0«'urt to execute a 
docuQient which a deleiidant wasdecreed 
to execute, was limited to conveyance 
and negotiable instruments; but tlie 58th 
Section ot this Bill provided for the exe- 
cution ot decrees lor land under Sections 
223 and 228 ot Act VllI of 1859, and he 
(the Advocate-General) did not see why 
more dilUculty should be exjHirienced 
111 the execution ot decrees tor the eject- 
ment or re-iiiBtatemeiit of a ryot, than 
m other decrees for possession. Under 
Sections 223 and 228 of Act Vlli of 
1839, ill the case of decrees such as 
these, the decree would be tor the 
recovery of the ^lossession of land ; the 
Courtfwas required to remove the per- 
mit in possession, and in case au order 
for* possession was resisted, the Court 
might commit tlie offender to custody 
for tliirry days, which seemed quite 
•ufficient lor all purposes. There 
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seemed no proper reason for making a 
distinction in* regard to any particular 
class of decrees. 

Mr. RIVEKS THOMPSON said, the 
retention of the Section was rather with 
reference to the concluding words: 

“ It any opposition is made to the exe- 
cution of tlie order for giving such pos- 
session or occupancy by the party 
against whom tlie older is made, the 
Magistrate, on the applicution of the 
Court, shall give effect to the same;” 
and It was supposed l^iat a more sum- 
mary disposal of tlie niatier would bo 
effected by transferring the case to the 
Magistrate, than by proceeding under 
Act Vlli of 1859, which opened a door 
for obstructions in execution of decrees. 
The facts were not clearly before the 
Coniiiiittee, and ho (Mr. Thompson) 
did iioi«t'-.’nk tliere would be any objec- 
tion to the oinisaioa of the Section. 

The nu>tion was tlieii agreed to. 

Section 59 was agreed to 
Section GO provided that no execu- 
tion should be issued after tlicec years 
from the date of judgment. 

Baboo PE.UtY GHAND MITTRA 
moved the omission ot tlie Section, and 
the substitution of the following : — 

“The proriBioiis rauds in Section 282 of 
Act Vlli of 1859 iinil Section 20 of Ant AIV 
of 1859 rthull regulate aJI proceedings m exo- 
cution under tlii» Act.” 

The Sections referred to were as 
follows. Section 282 of Act VI if of 
1859 provided: — 

A defendant once diuchargod iliall not 
again be unpriBniied on account of the lanie 
decree, exc*|)t under (bo opcralton of the 
lust preceding Section , but his property sltail 
continue hutdc, under tliu ordinary ri^es, to 
attucbiiiciil and sale until the decree shall be 
fully suiisGcd, unless the decree shall bo for a 
suui less than one hundred Uiipees and on i*' - 
count of a lruiiHucttu)i bearing date Bub»< • 
queiitiy to the passing of this Art VV lieu 
tlie decree shall be for a sum less than one 
hundred Rupees, and on account of a transac- 
lion bearing dale as above, the Court may 
declare a defendant, who ehnll be discharged 
as aforesaid absolied from further liability 
under that decreoe.” 

And Section 20 of Act XIV of 1859 

enacted : — 

" No process of execution shall issue from 
anj Court not established by Royal Charter 
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to enforce any judgment, decree, or order, of 
eucU Court, uulew some proc^ding ehall have 
been taken to enforce Buch j»»dgmont, decree, 
or order to keep the Bame in force within 
three years next preceding the application 
for such execution ’* 

Section 60 of this Bill was Section 
92 of Act X. of 1859. He really 
did not see tlie object with which the 
Section was enacted. This Section 
clearly made a distinction between rent 
debts, and debts of all other kinds, and 
was not at all analogous to the two 
.Sections which he had read. Under 
.Section 38 of this Bill it was laid down 
that the proceedings under the Act were 
to be regulated by the provisions ol 
the Code of Civil Procedure ; but the 
Section before the Council was not in 
accordance with the Code of Civil Pro- 
cedure. And besides, tlie >Kpyking ol 
this provision of Act X of 1859 bad 
been very injurious, more especially to 
the Zemindar class. As regards planters, 
lie believed they were not alFected, 
because they deducted the amount of 
their decrees from the next advances 
made to their ryots. But the Zemindar 
certainly did suffer, because the ryot 
who fell into debt bad only to absent 
liimself for three years, making fraudu- 
lent transfers of his property, and thus 
prevent the Zemindar from recovering 
liis just dues. He (Baboo Peary Clmnd 
Nmra)wa8 told that applications forsuie 
under section 9 of Keguhition VIII ol 
1819 often amounted to less than Rs. 500, 
and therelore the hardship was the more 
felt. Considering that the Section under 
consideration was not in acoa.'dance with 
the two Sections to which he had refer- 
red, Pmt the working had been found to 
be injurious, and that it only involved a 
question of procedure, and not a question 
of a substantive change in the law, he 
thought that the amendment which he 
had proposed could not fairly be object- 

RIVERS THOMPSON said, the 
practical object of the amendment was 
that the limitation we should put to 
oases under this Section should be 
regulated by Section 20 of Act 
XIV of 1859, which would give 
three years from the time when any 
Baboo Peart/ Qhand MUtra. 


“yoceeding shall have been taken 
to enforce tlie judgment, decree, 
order, or to keep the same in force. 
The object of the Section in Vhe Bill 
was that no process whatever sliould be 
issued after three yeaVs; and it had 
generally been suppoised that in cases for 
arrears of remit wais lar preferable that 
decree-holders should be boimJ to put 
their decrees in execution without 
unnecessary delay, and not allow them 
to go beyond three yeur*. Ho (Mr. 
Thompson) did not think it advis- 
able that power should be given to 
extend that |>eriod. The decree was 
expressly limited by Act X of 1859 to 
three years’ duration and Rs. 500 in 
amount, and he did not see what real 
ground there was for a change. If a 
projiosition were made to reduce the 
inaximuin amount of decrees under this 
Section, he would have no objection to 
discuss the question ; but ho certainly 
objected to any extension of the time 
during which a decree might be enforced. 

In regard to the application of Sec- 
tion 282 of Act VHI of 1»59, he would 
remark that the provisions of that Sec- 
tion were not excepted irom operation 
under this Bill, and they would 
apply. 

The advocate. general said, „ 
that he agreed with the Hou’ble mover of 
the amendment that this Section did 
adopt a different rule from that enacted 
in Section 20 of Act XIV of 1859 ; and 
that was his (the Advocate-General’B) 
reason for supporting the Section as it 
stood. He thought he was speaking 
according to practical experience, when 
he said that a frequent practice in 
all Civil suits in the Mofuseii was this 
that at or about the time when the 
decree was made, the defendant made 
a benamee disposal of his property. 
Of course, he would not be so foolieh 
as to do UiHt after the decree was pass- 
ed, for it would then be of no effect, 
and therefore we need not he afraid of 
transactions of this kind taking place 
within three years from the ^date 
judgment. As a decree carried 12 
per cent, interest from the date of judg^ 
ment, there were persons who seemed 
to regard it as a safe aud desirable 
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iiiofle ol’ investment. The decreeholifer 
iMiited iintij just tliree }ears from 
tlie date of the decree were elai^sing 5 
he th(to attaclied some property of 
the judginenVdebtor to recov*jr the 
interest that had acsrued due; and then 
the decree-holder ^aiu lay by until j 
further interest had accrued, and so on. ; 
lie himself had known cases which had ' 
come before the Cpurts, W'here the cio- 1 
ditor had been a little too over-reaching, ! 
and just went beyond the three yeais, ^ 
and cases in which interest had been 
acciuing for more tlian twenlj’ yonis, 
pt'rlions of property having been sold 
troin time to time to keep up the decree ' 
lie would tlierefore support the Seerion 
Haiioo issue (^HUNI)EIi GHO- 
SAL said, it was thought that this Sec-,' 
tion would keej> a check on plantoi.s 
and Zemindars, and prevent then , 
o]>j>res.si'ng their ryots by holding 
ileeiecs in teriorevt over their hcad.s , 
jin<] for tliut reason it was enacte<l 
that decrees shoiihl laot be alh-wed to j 
i»e revived afer tliiec > ears, as in the 
(Mso of #thGr (lecree.s Hut whether the 
ob)uct with winch the l^egislature en- 
acted the Section wa.s sinaessful or not 
wasmnotliei que.stion lie thought the 
lule now w’as that iho planleis and 
«Zeinindara generally 1 educed then de- 
eioes into bonds, and consequently, 
as far as they were concerned, 
they •tvere peileetly stife It wa.s 
t)u)so who dealt quite honestly tvho 
fcuH'ered. It would be an anomaly it 
tins Section w'cre retained in the Hill, 
and if all lent case.s were tran.slerred to 
the Civil Courts, we should be guided 
by tlie procedure of Act VI II ol 1851), 
which tvas quite opposed to the principle 
of this Section. • 

As to the argument stated by the 
learned Advocate-General tliat a decree 
WHS considered a safe and profitable 
investment, he (Baboo Issur Chnndei 
Gbosul) would observe that theordinaty 
rate ^f^interest in the market wag 18 
arfd sonuftimes even 24 jw^r cent; lie 
tlierefore d#d notice any advaotage to 
be derived by liolding a decree in band 
which co^ld not bring more than 12 
per cent, simple interest. The facte 
appeared to him quite strange ; one party 


making his V'hole property htmwm 
\ merely for the pleasure of paying 12 
j per cent, interest ou his debt lor ever, 
and the other, instead of realising the 
money due to him and investing it on 
higher interest, continued to play into 
the hands of Ins debtor. Certainly, 
he (Baboo Issur Chunder Gliosal) could 
not help saying that botli parties seemed, 
to him as simple us they wore ine.vpo- 
nenced. 

Mk. SHTIIERLAND said, that 
throughout the diHCUss^ons on this Hill 
lie had spoken and voted with a view la 
lesson litigation , and in conformity 
with thi.s, III regard to Section 80, ha 
thought there should bo a liimPof soma 
soit. He was at a loss, liowever, to recon- 
cile the aigument.s tacitly acqifjited by 
the Council, with legard to the omission 
of Sectiew r;0, witli those now' advanced 
in luior of a jirocediire diflcnng from 
that of Act VJ 1 1 of 185!). But letting 
t|jat pass, he tliowght that if tim 
coiiipioim.se suggested by the Hon’ble 
mover of the Bill of roilucing the amount 
of these <locrec.s, should be entertained 
by the Council, it would bo tlie beat 
way of si'itlinc the (|iiesti()n. 

Thk HON’b.HE ASllI^EY EDEN 
asked wlielhcr it would not cuu-se great 
confusion to alter the law of limitation 
that had governed these decrees for the 
last ten years It seemed to him that to 
alter it now arbitrarily would caiiso 
great confusion lyul hardshif* No doubt 
the reason why thi.s limitation woig pro- 
vided was, as stated by a previous 
speaker, in coiiseqiionco of a lecomnioii- 
dation of tli^ Indigo ('onimiSRion, tliat 
measures might be adopted to prevent 
decrees being held in terrorem over i^'ot.s 
I for the purpose ol making them enter 
, into engngemeiits in HucceedingHeaBons. 
The (piestion was whethoi, if that limit- 
ation was now witliout any particular 
reason altered, it would not give rise to 
I some hardship. 

! Mr. MONEY said, it had been stated 
I in the course of tins discussion that tlMS 
operation of the three years’ limit must 
* create hardship. In the parts of the 
! Non-liegulation Provinces where he had* 
j had experience, decrees were executed 
' m infinitely less tia^e, and the operation 

A 5 
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of fJiat practice lind not cbeen attended 
'W'lfh liurdsbip. It was insisted there 
that in all decrees tinder fifty rupees 
execution should be taken out then and 
there, and tlio same principle was laid 
down two years ago in extending Act 

VJII of 1859 to that part of the coun- 
try. He would, therefore, oppose the 
motion. 

The Council then divided : — 

Ayks 3. Noes 10. 

Ilahoo Ismir ChuntVr Baboo Chuiider Mo- 

GliuAinil. hull ChiitkT)<‘o. 

Koomor SiMyiiiuind Mr. SuIIiim laud. 

Gliosiiiil ' „ Aleook 

iiaboo Peary Cliaiul ,, Know lea. 

MiUru.n „ I'liouipaon. 

,, Money. 

,, Jlinnpier. 

Tlie Hon’hlo Aflhlev 1 
Eden * I 

The A(^r<k 1 *^’•Qollerul 
Tho President. 

The motion was therefore negatived. 

Mji. SLTTllEHLANn tlien moved the 
suh.stitiitiou of “ two linndred Kupees” 
for “ five hundred Kupees." 

Thk president said, in thi.s matter 
he WHS inclined to take the view of tlio 
ilonble moinber on his left (Mr Money) 
that it wasinadvisahle to make any altera- 
tion in tlie existing law It seemed to him 
that in altering tho law of limitation in 
these matters, it could hardly be said 
that we wore not nlieiing the substantive 
jwovisions of tlie law, which all agreed 
was not to he done ext .]>t on some very 
stiong grounds indeed. 

Mr. rivers THOMPSON said, 
that he had heard notl»ing^,in favor of 
the ainendrnCTit as to why the mmimum 
amount of decrees, to which ihe special 
linutatioM of three yeiais applied, should 
be reduced from five Imndred to two 
hundred rupees Ho thought there- 
fore tlie arguments on tlie other side 
must prevail, and the law as it stood 
must remain in force. 

The motion was then negatived, and 
the Section passed as it stood. 

Sections fil and (52 were agreed to. 

Section (53 provided that under-tenures 
ihoiild not be sold wliile other execution 
vhm in force. 

Mit. n.AM PIER said, that he wished 
to know where tie Inst words of the 

Jfr. iLToney. 
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Section were taken from: “but not 
against the person of such debtor.” 
Those words were not in the corres- 
ponding Section of Act X of 1??59. 

Mr rivers THOMPSON said, that 
he thought the wc-rds were within the 
spirit of Section 17^ Act VI of 1862, 
that process slioiild not be issued both 
against the person and property of a 
debtor. 

Mr DAMPIER said, that the provi- 
sions of section 17 of Act VI of 18(52 
were lliat process both against the person 
and projierty should not be isniied 
mnnlfaneouslt/ Unless thorelore llio 
Hoii’ble mover of tho Rill wished the 
consideration of the Section to be ]>ost- 
poned, he (Mr. D.impier) must move the 
omission of the words ‘‘ but not against 
the person of such debtor ” 

The consideration of the Section was • 
then postjioned. 

Mr rivers THOMPSON Rud, 
that ho should juojioao at another 
meeting an amciidment with reference 
to Section 109 of Act X of 1859, which 
jirovided that in case of a decree wliere 
there was no saleable tenure, execution 
could only proceed against the jwr.sen 
or moveable property of the judgineut- 
dobtor, and no immoveable piopeity of’ 
the defitor could be touched unless 
judgment could not otherwise be satis- 
fied. That Section of Act X of 1859 had 
l) 0 cn left out of this Rill ; but lie (Mr. 
Tliom|>9on) thought it should stand be- 
fore Section 01 : he would at tiie .same 
time take tlie opportunity of referiing 
to the question of the werds m the pre- 
sent Section which Imd been objected to. 

Sections 64 and 65 were agreed to. 

Section 66 related to the execution of 
decrees given iu Lvour of sharers in 
undivided estates or tenures. 

The ADVOCATE-GENERAL .said, 
this Section followed the wordsof Section 
16 of Act VIII of 18(55 of tliis Council 
He was not on the Select Committee on 
that Bill, nor was he a memVe^' of the 
Council when that Act was passed. »He 
would suggest whetli^fr there shouM not 
be an alteration in the Section at lines 15 
and 16 with regard to the cam.elment of 
bona^de engagements. As tho Section 
stood, the effect of a juile, under a de- 
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cree, of an under-tenure would be *10 
cancel eiigugeiuents of the “ late incum- 
bent, ” wlio would be tlie person against 
whom file decree was made. Therefore, 
the purchaser* *vould not be able to 
cancel any hona Jids engagementa which 
the person again8t\whom the decree 
was made had entertid into, but \vouId 
be able to cancel the engagements of 
some previous hojder. The words in 
L]ie former juut of the Section were 
“ uicumbrances which may liavc ac- 
ciued by any not of any holder of 
tlie uhder- tenure.” He (the Advocate- 
General) could not help thinking 
that there had been an error in Section 
IG of Act VIII of 1665, and if it was 
thought that he was not trespassing on 
the general principle of not altering the 
substantive law, he would move to subs- 
titute for the words “ late incumbent” 
the words “ any holder.” 

After Borne conversation the con- 
sider ation of the Section w'as post- 
j>oned. • 

Seection G7 was agreed to. 

Section G8 declared that the produce 
of the land was held to be li}pothe- 
cateil for tlie rent. 

^Jhe ADVOCATE-GENERAL said, 
with ifcfercnce to the discussions winch 
•had taken place as to what was the best 
inude (»f dealing with Section* 29 
of the Bill, which j)rovided that no 
suh-Uttiiig by any cultivating tenant 
shall have any force or effect nor be ^ 
iec()gni8ed by any Court unless and ; 
until the person immediately entitled 
to receive the rent from such culti- 
vating tenant shall have, in so^e writ- 
ing signed by liiiri, signified Ins consent 
to *811011 sub-letting, it would be remem- 
bered that tliat ifection was omitted, 
and the IJon’ble member opposite (Mr. 
Money) referred to tlie effect of sub-Iet- 
ting oil the right of distraint, and he 


terms of thi^ Section as it stood, the 
right of distraint would be gone. The 
right of distraint was only iu icspect 
of arrears of rent due fiom tlie person 
actually cultivating. He (the Advucato- 
General) would, therefore, move the 
addition to the Sectieu of tlio following 
words : — 

“ PuniJod furthei.that miy cnllniitor of 
land wilt) Miib-h'tH bIiiiII, noiwillislimdin)' mu'li 
wntimu' lo by ryuauloti uh tlio 
lu-tuul i‘ultivuU*r iho mciiiniit; id tlui 

Section, uiiicps tlio pers'^n nmiii-dnitoli onlt- 
tlcd to receipt of nmt from linn bIihII, Gy 
wntiMp under Ins Imnd, have coiifleiitod lo 
eucU aub-Ictfing.” 

That meant that if he dif! sub-let 
without the consent of l.is iiniiiodiately 
superior landlord, tlie parson ^vho took 
from him would know that he took 
subjects Ills produce being distrained 
for arrears. Therefore, he would eiilu-r 
ascertain that all arrears had been paid 
’ip, or lie would ascertain that the con- 
sent of the landlord had been given. 
The landlord who did not give Iub con- 
I sent, would then have a right to say 
i “ not withstanding the sub- lotting, the 
j pel son wlio suh-let to you is the actual 
I cultivator whose crops arc hypothecated 
I for the rent duo.” 

; Mil. MONEY said, that it had ap- 
> peared to bun at fust that the diflicully 
turned ujion the word “ cultivaiing 
tenant,” and he confessed that ho was 
unable to see i^hat the wording now 
proposed would get rid of“ the diflicully 
It seemed to him that tho sumo diflicully 
existed which he jioiiiied out beloie. 
At tlie tim^of tlie distress, or wlien a 
suit came on, tlie cultivator of the laud, 
according to ilio wording of the aiffend- 
ment, would not be the mnn who cul- 
tivated but the man who Itud sub- let ; 
therefore, it would be iiecf-Shary to go 
hack and see what his stutiis was at the 


(ihe Advocate-General) pointed out that 
he thought thj^t the real difficulty 
arose ^ the words “ any cultivator” and 
“^the actual cultivator” used iu this Sec- 
tior^ 68 o& the Ikll ; because the actual 
cultivator was tlie person who actually 
received* the produce of the land, and 
therefore in the case of an actual cul- 
livMor sub-letting, according to the 


time of Buh-letting, and whether he was 
then the cultivator of the land. As he 
(Mr. Money) understood it, the object 
was that zemindars should not be de- 
prived of their right of distraint. But 
even that would not always follow from 
the amendment before -the Councif. 
Take the case of a widow who should 
sublet. Siie was^really the ryot, but 
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fche liful not been the cultivator of the 
land lor a nuniher of years' the zemin- 
dar would, therefore, lose his nght of 
distraint. If a man subdet, would it 
be necessary to show that in that very 
year ho liad been cultivating ? He 
might have been sub-letting that year 
and cultivaiirig tlie previous year. It 
appeared to him (Mr. Money) that the 
woids “ cultivator of the land” would 
lead to a great deal of difficulty. The 
word ” ryot” required definition, and 
great difficulty Had been experienced 
Irom the want of such definition ; greater 
<lifficulty would be experienced if the 
word “ cultivator” was used in any sense 
other than that of the man cultivating 
at time of (lisfraint. It seemed to him 
that the ''.void “cultivator” was only 
applical)le to the man then and tlierc 
cultivating. Though lie allowed that 
tlie inaii who was entitled to rent should 
not he deprived of the right of distraint 
by any fiaudulent sub-lettiug on tin 
part of the ryfd, ho should prefer to .see 
the remedy left to the Zemindar in the 
form he (Mi Money) proposed to leave 
It before The amendment be had pro- 
posed said : — 

“ No Hub-letting by any tenant nball debar 
the renundar or the zonniufai's represent alive 
from whom sueli (cnant liolds from tlie eier- 
I'lso of tlie riglit of distraint wfien the lease, 
inufer winch the tenant fields, rontniiis n pro- 
vision that tlie tenant shall not sub-let, or wlien 
the leiiunt liolds without a written lease ” 

III the present form the change was 
ralhor open to being a change of the 
Hiib.stantive l.iw.' In 8ectioq.ll2 of Act 
X of 1850 it was enacted that wlien an 
Hi rear was due from any cultivator, the 
Zemindar, farmer, or other person en- 
titled to receive rent immediately from 
such cultivator, might distrain ; but under 
this amendment tlie distrainer would be, 
not the person immediately entitled to 
receive rent, but the person wlio was en- 
titled to receive rent from the sub-lessor, 
and so far that appeared to be a change 
in the substantive law. He sliould prefer 
to leave the Zemindar the power of 
taking from the ryot the power of aub- 
ietting. If the amendment before the 
I'ouucil were carried, it ap[>eared to 
him (Mr Money) that it would be desir- 
J/r. JJonry. 
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able to put in a provision to protect 
sub-lessees, because if the drojis of the 
sub-lessee be distrained, be should be 
entitled to deduct the value of the crop 
distrained from the rent he paid to the 
sub -lessor. ^ 

Mr. rivers THOMPSON said, in 
all their discussions, the Select Committee 
had had a difficulty in dealing with the 
words “ ryot,” “ tenaut,” and “ under- 
tenant but in this case the amend' 
meiit specially provided that for the 
purposes of this Section “ cultivator of 
land” aliall mean, in the case of sub- 
letting, the person by whom the land 
is sub-let. The words “ cultivator of 
the land” occurred in the Section 
Itself, and the words were here re- 
peated, so that he did not see why any 
difficulty should aiise in tlie interpreta- 
tion of tlie meaning of tins section. In 
the case which had been put of the 
widow, lie thought it would be to the 
interest of the Zemindar that slie should 
sub-let, but 111 sucli a case the jiersoii sue - 
ceeding her husband would be bound by 
tlie terms of the lea.se given to liei liu.s- 
band. In all other oases wliere the lease 
liad been given to the actual cultivator, 
thepro])0.sedaddition to the section would 
sufficiently secure the Zmniudai’s nght 
to di.stiuin, though the laud might not 
at thb tune be found actually in the 
possession of the tenant to wlioni he had 
given the lease. 

Thk ADVOCATE-GENKRAL said, 
what had fallen fioiii the Hon’ble 
member opjiosite (Mr. Money) as to 
the ameudment before the Council be- 
ing an^alter.itiou of the law, would 
apply equally to Section 21) as it stood 
in tlio Bill, and to tjlie Section which 
the Hon’ble membor himself [iroposed 
to Bubstitute for it, because it was 
quite certain that under Section 112 of 
Act X of 1859 tlie right of distraint 
w'ould, ill the case of a r 3 'ot sub-letting, 
only apply to tho lent which the 
ryot would receive from the sub-^lesseo. 
Of course, that might bo an answer lo 
the amendment which he (the Advo- 
cate-General) proposed, but it would 
be equally an answer to tlie detention 
of the present Section, and to tho 
Hou’bic member’s pioposed Setf^ion. 
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If, liovvever, that \Yna not to be treated j 
its a valid ofijectioii to our dealing with i 
the ca^e of sub-letting, then, as the law 
stood, arrears of rent for wliich distraint 
might issue D&dat be arrears diib from 
the cultivator of tl» land, and tlie person 
from whom tlie lel^r of the siih-lease 
held would not bo able to exeieiso the 
ri;j;ht of distraint. If we weip agreed 
that it was de^rable to prevent the 
npjilicatloii ot the right of distraint 
being diverted in that manner, the only 
way was to j)rovide that the person fioni 
wliom arrears of rent were due was to 
be held to be the cultivator of land, 
wlictbcr he placed the cultivation in 
the hands of a third party or not 

With reference to the sngeestion ns 
to allowing the actual cultivator to 
recoup himself from the rent which 
he paid, he (the Advocato-dcncrul ) 
thought it uas a question wortliy of 
consideration 

Mft MONEY said, that the learned 
Advocate-General hud slated that the 
amendjuent which lie (Mr Money) 
had piopnscd was open to the same ob- 
jection as bo had taken to the laniend 
me^it befoie the Council, lie would 
allow that to a certain point, but he 
^ thought there was a dilFercnce between 
s^i)iiig that the Zemindar when he gave 
a lease might debar the ryot honf suh- 
lettingt, and saying that no cultivator 
.should sub-let vvitliout the consent of the 
Zemindar. The former merely said that 
tlie Zemiiniar miglit reserve his right ol 
distraint : the latter that ilie right ot sub- j 
letting could not be exercised without 
the consent of the landlord. The words 
of this aineiidnient were that if the ryot 
swb-let without cfyisent, the sub-ietting 
should have no effect at all as to the 
Zemindar’s right of distr.aint. It seemed 
to him (Mr. Money) that there was a 
great difference between the two. 

The IION’BLE ASHLEY EDEN 
said^ that in the •amendment which Imd 
been |Ti"«posed by the previous speaker, 
It vv.'is assumed that every tenant held 
a Idhsc, aiid tlieVhole question turned 
on the conditions of that lease ; hut 
he believed tliat the cases in which 
vritten leases >vere actually given were ! 
vei4 rule. 


The motioif Avas then put and agreed 
to, and the Section as amended ivaa 
pas.sed. 

Thu advocate-general said, 
ho thoughiit would require further consi- 
deration as to wliat should be the proper 
mode in which the pcr.son whose eiops 
weie diHtraiiied, but AAlioliad paid his 
rent, should be lecoujied. If it were 
limited t») his right to doduot llio amount 
of tlie proceeils ot tlu; disti ess lVi>m tlio 
rent winch he .K'tualjy had to pay, he 
(the Advoc.ite-Geuerai) ihoiigliL that 
might he done at once But in very 
many eases the value of the proceeds 
o( the disiress might in uu wjy amount 
to th(‘ damages sustained fiom tlie default 
ol the lessoi. lie slioiild be [trepaieil 
with an ameiulment to meet fins at the 
next meeting ol the Coniieil. 

Sections (!'.> to 77 weietlien agreed to, 

Section 73 related to the application 
ftu .sale (if (listraiiicd erop.s 
• m JMVEKS THOMPSON ex- 
jdained (hat under Act X of J3;VJ au 
aiiphcation for sale might he inado to 
the (hvil Court Ameen, but it 
seemed desirable, to give better securi- 
ty. that the application should ho made 
dncctly to ilie (/ourt ; siicli a course 
might entail some slight delays, hut, 
on tlie Avhole, he thmiglit it was better 
than leaving tlie ninlter in the hiind.s of 
an individual m the position of an 
Anieeii 

3'he Section fvas then agreed to, and 
so also wi*re .Sections 70 to 90 

The liirthor consideration of tlie liill 
was then postponed. 

The Council adjourned lo Saturday, 
the 22nd in.stant. 
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Saturday, 22nd May, 1869. 

Present : 

Hitt Honor the Liout.-Governor of Bengal, 
Presiding. 

T. H. Cowie, Esq , I T Aloock, Esq., 
Advocate- Cre neraf , I U. 11 Siitherlnnd Esq , 
Tlio Hoii’ble Asliley ! Koomnr Sul^aiiuiid 
Eden, J Gliosiil, 

II. L. Dampier, Esq., , Baboo Issue Cliuiidor 
A. Moiie} , Esq , C ii., i Gliosul, 

A R. Thompson Esq., ’ jinrl 

Bnboo Peury Cliand Baboo Cliunder Mo- 
MiUra, i bun Chatterjee. 

CALCUTTA TORT-DUES. 

Mb. I) am pier, moved for leave to 
bring in a Bill to amend Act XXX of 
1857 (for'lhe levy of port-dues and 
fees iu the Port of Calcutta). In io- 
ing 80, lie said tliat in a word the ob- 
ject of the Bill was to raise the maxi- 
mum limit which was now imj)osed 
by law on the rate of port-dues levi- 
able on the sliipjuiig which visited Cal- 
cutta. The maximum was now four 
annas a ton, and the object of the Bill 
was to enable the Govorninent, if after 
full enquiry such a measure should be 
found unavoidable and necessary, to 
levy a port-due up to a maximum of 
eight annas. The Govorninent was 
fully aware of the general costliness 
of the Port of Calcutta ; it was also 
fully sensible of its deficiencies in ap- 
pliances as compared wUh other ports; 
and therefore he might assure the 
Council that nothing but a pressing 
and urgent necessity would have in- 
duced the Lieutenant-Governor to ask 
for arthority to raise the dues of the 
port. That such a necessity existed 
be would now endeavor to show. 

Before the year 1855 the whole 
charges on account of the conservancy 
of the port — lighting, buoying, sur- 
veying, and so on — were charged 
against the general revenues, and, on 
the other hand, the sums realised for 
the hire of buoys aud for the services 
of the port officials were credited to 
the general revenues. The acoounts 
of the port were first kept separate in 
consequence of the passing of Act 


XXXI. of 1855, of which the 42nd 
Section ran thus: — 

“Ttie Local Government may, from time 
to time, vary the rate at which port-duos and 
fecB eliail bo levied in anf such port, river, 
or cliantiel ill such manreruB, having regard 
to the receipts and chaj'/es on account of that 
port, it may doom expedient, by reducing or 
r(ii.siiig the dues and fees, or any of them ; 
pi ovided that the rates sliall not iii any case 
exceed the HUiount uiithoiused to be taken by 
tins or any aubsequent Act.” ^ 

It was evidently the object of that 
Section to relieve the general revenues 
from all charges on account of the 
d liferent ports, and in accordaiico with 
the spirit of that Section a Port Fund 
Account for the Port of Calcutta was 
opened from the l)eg inning of 1856-57 
Bui for the first seven or eight years 
the accounts were most irregularly 
kept, and wcie very unsatisfactory 
(Uiarges not properly debitable to tho 
port were ehaiged against it, and 
charges which were debitable against 
the jiort woie cliurged against the ge- 
neral le venues. For instance, the 

whole of tho stock whicli hud been 
supplied at the cost of the genet al re- 
venues, the cost of tho Ma.ster Atten. 
dunt’s Estublisliinont, and bo on, wlmc 
never charged to the Port Account , 
And this continued till 18()3 from 
whiefi time the matter was looked up 
The accounts were, from the beginning 
of 1861-05, placed in the hands of tho 
Master Attendant, and a Coniniitteo 
of Enquiry, consisting of Mr. Harrison, 
tho present Comptroller-General of Ac- 
counts, and Captain Howe, tho thou 
Deputy Master Attendant, was ap- 
pointed to look thoroughly into tho 
affairs of the Port Fand from tho dato 
of its creation, and to report wliat its 
actual position was, after properly ad- 
justing all items which had been 
erroneously credited and debited. 
Tlie Committee foued that on the 
1st of May, 1864, th^ books showed 
tlio sum of llupees 4,97,G(K) t© 
the credit of the Port Fund, witft 
ontstandincr dues amounting to RufAies 
60,000. But they observed that from 
tlie manner in which the accounts bad 
been kept, it waa inn>OBsible to ac(jept 
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tliat as in any way repreBenting •the 
fnie position of tlie Port Fund on tlie 
Ist May 1864 ; and that it was utterly 
imprA'ticnblo to find out with exacti- 
tude what ihe real posit K»n, of the 
Port Fund then ^as. In their report 
the Committee su^ested a compromise 
Ixitweeu the Govc^ment and the Port 
Fund, and made several proposals which 
were adopted ,iu most points by 
^the Goveinrnent of India; but in one 
material point the action oi thcGoveru- 
nient oi India was far more liberal to 
the Fund tlian the (\>minit tee’s pro- 
posals. The Government made over, 
without any elinr^e wliatever to the 
Fund, the block which had been sup- 
plied out of the gmieral revonnes, and 
which was tlien ('stimated to be w'ortli 
Enpeea 7,81,(1(10. The comptomiso 
efiected was in this wise. Tlie whole 
of tlio block, as lias been said, was 
jMcsented free of cliargc by the Go- 
veninicnt to the Pori Fund, in the 
same way as thc^Government had 
tliK'e }('ais la. fore made o\er the 
ancluft^ mocirings which were in 1804 
valued at Itujiees 8,0(1,000. In 
satisfaction of all claini.s against tlie 
Fund up to date the Govcriirnent, 
inelnding ilio value of the stock 
(whieli, as has been said, w'as then 
estimatrd at Kiipee's 7,81,000^ took 
over Rupees 4,00,000 out of tlie 
Riif^A’es I,97,0o0 which the hooks 
showed as sturidiiig at the credit of 
the Fund on 1st May 18(jl There 
could he no iloubt whatever that this 
annngemcnt wh'j most liheial to the 
I’ort Fund, and tiiat if tlie aeeounto 
had been stiictly adjusted the Fund 
would have bad to pay very much 
more than these Tour lakhs 

So from the IsC May I8G4 the l^md 
began business with a cash balance 
of Rupees 97,000, outstanding dues 
nmouiiting to Rupees 60,000, and stuck 
estimated at I^upecs 7,81, OltO, making 
a *otgil capital of Rupees 9, .38, 000, 
Fiorri that time a stock account was 
fil^t opened With the object of not 
burdening the rev^enuo of each year 
witli tike entire cost of any new works, 
such ns ships, buoys, Ac , which niigiit 
by pen to be executed during that 


year, but tlvp Ixjiiefit of which was to 
extend over many years. With the 
object of spreading such charges over 
several yeai*8 the stock account was 
opened, against which these eliargea 
are in the first instanco debited ; a 
proper pioportioii of them being charg- 
ed oil’ to revenue yeiir by year in order 
to represent tlie wear and tear of the 
yeai. Tlie rate of por-eeiitago to be so 
I cliuiged otr to revenue cacli yi'ai for 
i eacli kind of stock was fixed by the 
I (’ommitteo with -icferoneo to the 
' <'sti mated durability of that kind of 
i stock. 

The gcnoraFconclusion at which the 
ConiTiiilleo then arrived •was that 
matters being thus adjusted, it would 
Im) po.ssihle for the fund ^with stnet 
economy to meet out of its annual 
ineoniti the cliurges for carrying on 
works and keeping up establishments 
I exactly on tlic scale on which (linigs 
I were then being done, but that thero 
wouhl bo nothing whatever to spare 
for iinprovements or future increase of 
expinihcs^ 

After the adjustment of 1st May 
i 1801, tlio charges against inconiu in 
1 eacli year’s accounts have fallen under 
' four general heads : — 

I (I) Fstahlishmoiits ; (2) current 

: expenses for maiutenam’o and ordinary 
repairs to stock, and for stores ; (li) 
’charges on account of deineciation 
j from the weaivand tear of stock ; and 
I (4) interest at five percent on any debt 
contracted l»y hon owing money from 
I the Govonnnent of India in the manner 
provided l>y Section 44 of Act XXII 
ol 18.1.5. Tlu'se wore the annual cliarges 
which, tlio ( ’omrnittee liojied, woTild lio 
met out of the income of the Fund. 

Unfortiuiateiy, liowever, theanii i- 
pations of the Corimuttio wereveiy 
soon proved to be over sanguine. Six 
months after the Fund was thu.s started 
with a capital of JJupees 9,38,000 in 
liaud and in block, ilie (’yelono of 
October 1864 took place. The imme- 
diate conseqtmnre was an extraordi- 
narily heavy outlay for current repairs, 
for raising of boats sunk, and oilier simi- 
lar works chargeable to revenue ; and 
also a vcr\ beavj-^haige against stock to 
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rf*f>Iace boats, buoys, tidal semaphores, ; 
and so on, which were destroyed, or i 
altogether lost. And it whs not only j 
ibr one year that this extraordinary | 
expenditure lasted, though it was ; 
calculated that tho (Cyclone added ! 
Rupees 3,00,000 to tho expenditure 
of the fit st year which followed it, I 
1860.06. The damages done could not 
bo made up lu one year , consequently 
tho expenditure for renovations wini 
on for the entire period of three years 
which intervened jDotween tho ('y clone 
of October IMGf and that ot Novem- 
ber 1867, and thou the whole thing 
began again. 

And thi’s it liad happened that after 
tho Fund urns set on its legs, from the 
very first year tlioiehad been a steady 
deficit ana a steady increase in debt 
to the Goveriimeiit of India, of w’hich 
lie (Mr, Oampier) would read the 
figures. He would first read tho tigine.s 
of the income of each yur, so that 
tho (^ouiicil miglit be able to follow' 
its fluctuations. In ISGt-fib, the 
receipts from all sources of income 
were Rupees 77,(106; in ISOri-OG, 
Kiipeos (1,61,000; in 1866-67, Hupees 
7,22,000; and in 1867-68, (vvhieli was 
a tiimncial year of only eleven months) 
tlio income was Rupees 6,77, 0(>0. He 
(Mr. Dainpior) had been able to obtain 
an appniximate estimate of the iiicoine 
of 1868-69, wiiicii was Rupees 6, KfOOO. 
He had forgotten to mention that 
another effect of these* Cyclones, be- 
sides increasing the ex[>ciidituro, was 
to reduce tlie sources of income by 
destroying n]ipliniices wliidi earned 
money ; for instance, whilst the buoys 
were «drift, and until those wliicli liad 
been lost could l»e replaced by new 
buoys, much mooring lure was lost. 

Tlie annual charges under the four 


yeavs were therefore Rnpce.s 2,83,000, 
1,79,000 1,49,000, 3,17,001), respec- 
lively. He might mention at once that 
the enormous increase in chargts and 
consequently increased deficit of 
1867-6tl, was, ill p great measure, 
caused by the item or interest, because 
year by year the po-/f hud been borrow- 
ing from the General Treasury for build- 
ing slops, boats, and other pur[)oses, and 
us the delit was increased so was the an- 
nu.'il interefit, at the tale offive [ler-ceiit , 
which was chaigoaide against the in- 
come of the years IHie debt of the 
: port III those several yetirs steed as 
iibllo«8- at the end of 1861-65 Rupees 
r>, 30,000 , ori865-06, Rupees?, 42,000; 
i of 1H67-08, Rupees 17,81,000; and at 
I the end of 1867-68, it stood ns high 
as Rupees 23,19.000. He (Mr. 
Datnpier) had not got the actual figure.s 
for the past year, but from what infor- 
mation lie li;id been able to obtain, ho 
calculated that ihe debt stood certain- 
ly not below Rupees 26,00,000 cm 
tho 1st of .'\pril last 

It might be interesting to the C-ouncil 
to hear how the collections on acoourit 
of port-dues stood during these years 
In 1803-61, 1,433 vessels visited tho 
port, liavitig an aggregate tonnage of 
, 10,18,459, and l aying Ks 2.34,794 as 
I port-dues; in 1865-66, 1,169 ships, 
j 8.45,:?1 1 tons, Rs 1,98,310; in 
I 1866-67 (eleven mouthy 950 ships, 
7,03,461 tons, Rs 1,67.S8S; in 1867- 
68, 1,011 .ships, 7.87,319 tons, Rs 
1,90,973; in 1868-69, 1,086 ships, 

8,25,3(19 tons, and Rs 1,98,371. Tho 
average of the port-dues levied in tlie 
five years was about Ha 1,98,000. 

[ Tho causes of the annual deficits 
were very conciselyw put in his last 
I report by Captain Howe, paragraplis 21 
' aud 22 : — 


lieads whiqh he had mentioned, viz., 
(1) establishments; (2) expenses for 
current repairs and maintenance of 
stock ; (3) charges for depreciation of 
stock; aud (4) inteiest on borrowed 
money ran thus: — lu 1864-65, Rupees 
8,63,000 ; in 1865-66, Rupees 8,43,000 ; 
ix 1866-67 (eleven mouths only) 
Rupees 8,71,000; and in 1867-68, 
Rupees 9,95,000. The deficits in these 
Mr Damptt'r, 


“ Till* principal cansee which have led to this 
loHs und to the accumulation of so large u 
debt have been recognised bj' the Govemment 
of Iiuliu. M ilhiu the short space oft three 
years two cyclones occurred, which both* 
proved destructive to a lavfe amount of pro- 
perty belonging to the fund, and nnfort'iin- 
fttely to a great loss of life. The first of these 
two cvclones occurring after a period twelve 
I years, from the dole of a previous cyclone, 
ied to tho oonclnsiDii that so disastrous aiin>c- 
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might bo borno bj ditiding the outlay it in- ' 6,00,000 at least, and tbo debt 

volved over tt certain niiuibcr of years; but I as ho had calculated, stand, OB 

witliin •three years a second eyelono took i the 30th of A])ril last, at loost at 26 
place, proving pl^uost ns deslruetivi; ns the I lakhs of runcK'S. 

firili- Hnd Ir>d lit n | C’ l l • *1 • 

buch being tlio position of tho fund, 
the question was, what pros|H)ot wna 
there of its extricating itself? Out of 
tho four classes of charges which folJ 
against tho annual revonuo, however 
ingeniously tho item of set-off fof 
de|U’eei}ition of stock might bo dealt 
with fiiiaiieially, in , making up tho 
account, and however leniently the cre- 
ditor might deal with tho port in 
not enforcing payment of his intorost 
which now amounted to lls»l,30,000, 
Iho two first classes of charges, viz.^ 
establisliiiicnts and cost of m^ntonanco 
and current repairs, stock and stores, 
must Uo met by caali payments. Cap. 
tain Howe had estimated tho cliargcs 
for 1868-09 on theso two accounts, tlio 
§bsoluto working charges of tho fund, 
at Its. 0,65,000, and thi.s he (Mr. 


first, and led to another large increase of ex- 
pciiditui'c. 1 

How tho money adi^cod from tho general 
tronsury has been spoi>, Jms been shown in 
tbo nimiial rejKirts, prevamsly snbimtiod ; but 
to mention sonio of the principal itoinn, it 
iiioy be stated that Iho loi^rt of the old aiulior 
Bioorings occaoionetl by the ejelom- of Oetobor 
lent, led to the npiKimtiiieiii of a Coinniitlee 
fur the consideration of tho best means to be 
adojited for (be pn^vention of sueb losses in 
future. This Comiiiittoe roeomiiiended the 
substitution of patent seiowo for nneliors, and 
III oaiTymg out this reeomniendation, and in 
I elating anchor moorings w here screws were 
i.ot available, the large sum of eleven lakhs 
of Kupees li.is biH)!! s}»ciit, Kaeli of (he two 
e.U'loiies referred to <>auscd the total loss of a 
Floating Light A’cbW'l, the aggregate \uliie of 
wliidi amounted to lie. li,i 5 o, 0 (K> The 
report of, an engineer appointi'd to empuic 
iiitotlie best method of removing the danger- 
ous sliouls 111 tlie eliannels of the llooghly led 
(lie GoveriinicMit to ord^-r the eoiiHtrudion of 
1 .Steam Jlrtalge, which vessel was built 


Iho Clule, and seat out to GaleuUii, Die! I^UTTijiier) would take as tllO ftVOragO 
ost unidimiiiigtoKs. 2 ,tr),«x >0 More roeontly I oxixmsc of a year. In iho memorau- 
neces.ity of haimg a .Sieam Fire Kn'- ! dimi which had hceu furnished to him, 

the iiieome of the year whicli liad 


(lie neces-iity of haiiug a Sieani 
giiic Boat, fitted with alt the modern tin 
jnoyinciits, and coniiueiisuirile VMlh the wants 
ol a port like Culenlta, led to (he }tnrcha.«e 
of Mieli a U's.sel at a cost ol He 
•lb ese are the prineipal works ol const ruction 
v^hieh have been mel Iroin the tuiuis borrowed 
liuiu thegenend treasury , tluire have been 
Oilier cluiiges for building m-w’ anchor 
vom'Js and boats in lieu oi those lost, but 
Miilleieiit lias been hhown to luJleate liow the 
mom > has been 6 i>ent.” 

Here Captain Howo had accounted 


jUst closed, lSt>8.(>9, was, a« ho had 
said, approximately estimated at Us. 
6, 10,000. He would, liowcver, for tho 
Itrosciit purpose, take Ks. 0,50,000 
that being tlie nvornge of the hist five 
years. Accoiding to this estimate a 
Mirplus of Its, 1,000 only might ho 
expected after defraying tho actual 
working charges of each year, without 
. ^ allowing imy charge for depreciation 

for above 1(5^ lakhs out of a debt of j of stock, lie need scarcely point out 
^3 lukf^s. He (Mr, Dampicr) did not j that any arrangement of aceounta 
tlmik tliat the C'ouneil would be pie- j which does not provide for depreciation 
pared to say tliaff any ono of those' of stock vv.as unsound, and tliereforc to 


items of expenditure was one which 
tlie Government was not called on to 
incur by the requironieiits ot the times. 
iSuch charges as the surveying of the 
channels of the Hooglily and tho pro- 
visiem i)f a Fire Engine must commend 
tlkcmsel'^es to all. Nor was this ex- 
penditure ayet a# an end, for lie found 
that three Liglit Vessels were now 
being coBstructed ; and much expense 
still to bo incurred in laying 
screw moorings. This year 


put the fund in a sound financial con- 
dition, till' inoomo niuht ho made to 
cover this depreciation of stock, uhich 
Inst year amounted to Hs. 1,67,000. 
As the stock increased tho depreciation 
charge would iucrcaso. Two lakhs 
might be assumed as tho charge on 
this account annually, and the interest 
on the debt of Its. 26,00,000 amounted 
to Rs 1,30,000. The estimated annuaf 
income, therefore, fell short of th# 
charges which wo» properly debitaWe 

A 6 
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ftgm'nfiicacl) year by alouLRfl. 3,30,000. ns » ’nwns of enauring eolveucy, and 
Ttio only prospective increase of in- olhcniise.” 


come was from ilie development of| 


1 . A tr j j 1 'iu ^ i ' Now, as to rednetion he fMr^Dara- 

trade. Ho did rot enppoBe the mo^t Vj 

sarg. re well-wisher of the port corld 1 Governrciifwould do all in 

poseibly hopo that wi hin ary reason- jt, p„„er to efleet t/at. He could not, 
able number of years tho development > tlV the result of what 

of trade would a„nico to equalise the s^en of tlie subject in preparing 

income an expen i me. for tho introduction of this measure, led 

lliis state ol tilings bad been - • .i .1 . „ 

, 1 i. i n • !• 1 ^ ' bira to any Bangnino bopo that consi- 

broiigbt to Ibc notice ot Ibo (jovern- , ,, i i- ij u 


tu. Hf.i; anu c. , i^trodnction of this measure, led 

1 . * w ^ ! bira to any Bangnino" bopo tlmt consi- 

brought to the noiieo ot tho Govern - 1 red„etio„ eould ^ made. The 

ment of India; and it had „o„,d ,,o„ever, bo thoroughly 

pointed out that It would be o'>t o' i„to and eveiy thing possible 
llic_ question foi- tho port to provide ; .. ..m rooned 


,10 question or uio , ors ro provii.e . tho Council 

iiiids to pay this larKOt c>-t^ t-oP; | „ould ho pleased to give to the Exeen, 
tan, Howe ohsorved if the Governnient , Government tl.e power now soiiglit 
Ol iMdm was plcaacd to make tho utter . ,, . i . • 

• 1 V c T L 11 lit tif raising the port-dnos to a maxunurn 

inah, lity ol the fund to repay tlie debt a aig|,t‘'„„„as‘ per ton, tlio Govern, 
com Itioivof Its remission, tlicrc was no 

doubt that tbo condition was very com- i c *1 . 1 , 

plotely fulfilled. But the Govt, ument i .1 on<ir by levy ug 

1 ’ 1 1 1 t • 11 1 * I tlie maximum duo it it were lound 

of India had .undo corlain other coiidi- , 

tions; It insisted on an »>-''«ng<=racu t; y,„^ 


being made to put tlio incomo am? 
expenditure of future years on an 
equilibrium. 


to bnlanco income and expenditure. 

A Bill of the same nature as that 
wbicb lie bad tbo lionor now to, propose 


rtt, t, , C Oi L -r 1 ■» OAO , HI-' H«‘U lliu JIUllCft IIUW IW, virvci. 

Tho Ucsolu ion of 31st July ISCS i i„t,odnced into this Comieil in 


contained Uio following passage: — 


lSr>2, but it was withdrawn because, 


‘•It i« imposdhlo. in the opinion of. hr tho Select Committee was Biding, 

Governntont of Indi.t, lo coiitumo longer the | accounts ol another year were given 
pmetice whorrby tho port oblamu eurli j in, and those accounts showed a surplus, 
udvnncos from tho Goveruiopiit »» intiy bo j Uut he bad already endeavored to show 
required from Inno ,o time, tluT, b, eoulr,,, !.- | il,„t*t,hc UCCOUIlts US they were prcpar- 
111" nil iu‘ciimuhitu'0 dobt, without any dis- j, r io/»i p n i i 

tinct fiuananl uudcrsLiiuding being iirrhod cd before 1864- were perfectly ya|pelc8a. 
ut.’» If tbo acconutB laid before that Com- 

mittco had been properly and completo- 
And tbo uUimatam which bad led to jy drawn up, there was not tlic slightest 
ibo introduction of tbo present Bill doubt that they would not have shown 
wns tho Ucsolntion of tlio.SStb April ti,o “ oonsideruble surplus" which in- 


1869, which ran as follows: — 


duced the Council to withdmw^e Bill. 


‘■'rimaororuor.Gc.nemlinCounrili.nnablc- D^PioO ‘>»d "“id 

to remit any portion of tho debt due to Govern- bi^Yernmont was Silly awaro of tllO 
wont by the Calcutta Port Fund until tho* costliness of the port, and he proposed 


Government of Bengal puts the fiuanccB of the 
fimil on a sound footing by raising the port- 
dues from 4 to 8 nmias per ton, and by effect- 
ing some sensible reduction of expenditure. 

When that is done, tlio Qovemor-Goneral 
in Council will be prepared to remit debt to 
the extent of tho deficits of the four years 
ended Slst March 1868, t. e., nine lakhs. If 
after another year a further rednetion of ex- 
penditure or an increase of income be effected, 
tfour lakhs more of tlio debt will be canoelletl, 
making altogether 13 lakhs, whioh is half the 
present debt of 26 lakhs. But it is to bo dis- 
tinctly understood th«; debt can be rcmilted 
Mr. Bampiert 


to lay before the Council certain papers 
comparing tho general expenses of this 
port with those of Liverpool. But the 
Bill now in band dealt only with dues 
whioh were meant to Gover the cpsfc of 
lighting, surveying, and buaying tJio 
channels, and he mu^t read a passftge 
of tho report of Captain Howe regard- 
ing those dues : — 

“ There is one difference indeed whkh is 
this, if the TCMcI enters port lu ball^'st iu 
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Calcutlo, a rochictioii of oiic-fourth (he 1 >^H- 
tluo iH made, no eiich reduction being made 
in Liverpool ‘but with this exceplion wo find 
that the charfje is the same at Cnh-utta willi 
four Li||iit Vcfwels and two Light Houses, 
with 140 miles of Pilot’s water to be buoyed 
olF with 120 bifo^s, m at Liverpt>of where 
tlierc aro four Light VVasels, one Light House, 
and pilotage channel of 78 miles buoy- 
ed with 68 buoys. It must also ho Wne in 
mind that the cost of inaintuining a light in 
the Hooghly is certainly more than double the 
cost of muinl<uining» a suiulur light in the 
Alcrsey ; that the majority of buo^s used here 
are larger and more eij^eusivo than those in 
use at homo, and that every fathom of chain 
mnst be imported from England, the freight 
adding largely txj its cost. Add to tlieseconsi- 
domtions the fact that owing to the length 
and the changeable nature of tlio nuvigabh* 
chatinels loading t.o the jiort, the establialimont 
for surveying and buoying these channels, 
18 necessarily much larger than any such os- 
labhshment cmjdoyed at Liver|)<x.l, and the 
eoiicltision sceuia to bo that if G pence per ton 
is fairly fixed ns (he light and luioy duty pay- 
able at Liverpool, it is not possible ihat 1 
iiniias per ton can bo uu udequuto sum for 
Calcutta.” 

A concluaion in ^flHcll, as it, sfofx!, 
ho (Rfr. Darnpicr) tlioiiglii every Hoirble 
nicmbct mmst concur. On this frt’^und 
tlicn, and on the j^cncral ground of tlin 
bankruptcy of tlic Port Fund, be 
a.sk^d (ho leave of the Oouucil to intro- 
duce tliia Hill. 

The motion was agreed to. 

SPITS BETWEEN LANDLORDS AND 
• TENANTS. 

Mn. KIVEltS THOMPSON moved 
that the Keport of tlio Select ('om- 
inittee on tlio Hill to amend the pro- 
ccilurc in suits between landlords tiiid 
tenant#, bo further consideicd in order 
to. the settlement of the elaubcs ol 
the Hill. 

The motion wn.s agreed to. •{ 

Sections 91 to 05 were agreed to. 1 

Section 90 provided that any fiersoii : 
whoso property has been distrained 
for arrears of rent alleged to bo due 
from ^noiher, Inay institute a suit 
against 4ho distrainer, 

Mn. DAMPISH asked why Section 
142f of Act X of 1859 was omitted : 
Ihat S^tion gave power to a person 
claiming the property attached for ! 
arrofU'o of rent to iuleivene. 


Mb. rivers THOMPSON said, 
that Section ‘ 77 of Act X of 1859, 
which was a similar Section to Section 
142 and which provided for the npjxjar- 
ance of intervenors, had been omittexi 
on account of Act VIH of 1859 sufli- 
cienlly providing for tbc bringing in of 
third parties. It would bo quite in the 
discretion of the Court under tho pro- 
visions of the Civil Procedure Code to 
secure the attendance of thiril parties 
having an iulcrcst in the suit where 
such a course was necessary. 

Mu. HAMPIEK 8a*id that there wa.s 
another change in tho Section to 
which ho thought tho attention of tho 
Council should bo drawn. JlTero tho 
suit which a tliird party might iustiluto 
was a suit to try the right to poattegaton 
of tho property, hut in ffio corree- 
poiidin^ Section of Act X of 1850 the 
suit was to try tho |)orfect proprie- 
tary right. Ho liad no doubt tho change 
was very desirable, but it was right 
That the attention of the Council should 
be drawn lo it. 

Thk ADVOCATE-GENEUAL said 
that the question was simply Ihis. 
The action of replevin wa.s sometimcH 
brought in England to Iry tho riglit to 
the property, hut the real question in 
i these suits turned on tho possession of 
j the property— whether ilu' claimant was 
' or was not in pofjsession of the profierty 
j in respect of whoso arrears distraint was 
made, irrcH{)cclivo of any further ques- 
tion Jis to tho title to tho property. 

The Section was then agreed to. 

Sections 97 and 98 wore agreed t,o, 

Scction^^lD provided the punishment 
for unlawful distraint. 

Mu. lUVEUS THOMPSON ^said, 
this .Section diflerod from tho corres- 
ponding Section of Act X of 1859. In 
Section 1 1*3 of Act X of 1859 tho 
person distraining unlawfully was held 
lo have corn mi tied criminal trespass, 
tho punishment for wiiicli under thu 
J’cual Code was only imprisonment for 
three months; and perhaps tho (,^om- 
Diitteo had gone beyond what was 
proper in making tho oflTendur liablo 
to six mouths’ imprisonment, lb> 
thought it would be Ijotler that instead 
of mouths, the^irnprifsoument should 
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be limited to three months, wliich was 
the extent of impriBOnment under Act 
X of 1859. 

Thr ADVOCATE-GENERAL said 
that he thought that it was not simply 
a question of excess of punishment, 
because what was here made subject 
to imprisonment aud fine would not at 
all necessarily be criminal trespass 
under the Penal Code. Criminal tres- 
pass involved the entering on properly 
in possession of another with the in- 
tent to commit ^n offence or to inti- 
midate, insult, or annoy the person in 
possession. It wonld be seen that the 
mere entering on the property was not 
the gist aJf the offence, and where a 
person not proj)orly authorised to dis- 
train, miglit attempt to distrain, with- 
out intent to intimidate or annoy the 
person in possession, which wo,pld ho 
n necessary ingredient in the oflence 
of criminal trespass. A person, for | 
instance, might without any intent 
to commit an offeucc, have acted in 
the absence of any written authority. 
Therefore ho (the Advocate General 
did not at all think that this was a 
question in regard to which wo should 
be dealing with the offence of criminal 
trespass as defined in the Penal Code ; i 
but he conoeived that the objection to j 
the last five lines of this Section wont 
beyond what the Hon’hlo Member bad | 
pointed out that donblo the extent ol 
imprisonment might be imposed in cases 
of improper entry, which would not in- 
elude the criminal intent contemplated 
by the Code, so that even if the amount 
of imprisonment were leduct'd to three 
months, still wo should be imposing as 
high I. penalty as could bo imposed un- 
der the Penal Code for the offence of 
criminal li*08pa8S. In the Code it was 
thought sufficient to punish with three 
months’ imprisonment the entering on j 
property in the possession of another, 
with intent to commit an offence or to 
intimidate, insult or annoy such person. 
He (the Advocate-General) should con- 
ceive that even three monllia’ imprison- 
ment, to say nothing of fine, would bo 
itoproper and in the nature of excessive 
punishment for what really might in 
many caaea amount (to uo moro than 


a pftreon entering on property in the 
possession of another to make an un- 
lawful distraint, without any intent to 
commit an offence or intimidate or 
annoy the person in pqs^ssioii of the 
projHjr^y. Therefore he thonght that the 
iietter way would bo 'to reduce the term 
of imprisonment OS' well as the amount 
of line. The Council would understand 
that in any case where the exercise of 
the assumed power was done with the 
intent to intimidate or annoy, tho 
offence would fall nndor tho Penal 
Code. But wliat ought to bo pro- 
vided for beyond wliat the Code pro- 
vides would bo for cases in which there 
were no circumstances from wliich the 
intent could ho infeiTctl. Still l.liero 
might 1)0 many cases in which it would 
1)0 proper to provide a lesser penalty to 
prevent tho illegal or irregular exercise 
of tho riglit of distraint. Tliero might 
boa largo class of eases in vliicrli tho 
intent contemplated in tho IVnal (^odo 
could not 1k) legacy or fully proved, 
thongli, nevertheless, there mig])t be no 
doubt of its exi.stenee. Therel'wre, ho 
thought the maximum fnio might l)o 
fixed at three hundred rupcc.s, and the 
imprisonment at two months, and lie 
would also make it (jiiito clear that tin’s 
Section should not in any way interforo *' 
with, an offonco committed against 
the provisions of the Penal (^ode. Ho 
(tlio Advocate-General) wo»a)d tliet’croro 
move that the la.st clause of the Section 
be omitted and the following words 
substituted for it : — 

“ Tho said person shall, wlien I lie net oom- 
plaincd of docs not ainonnt to crimirml tres- 
pass, be liable to fine whieb may extend to 
Ks. 800 or to iinprisoiuugnt smipie or ngorniiH 
A>]neh mnj extend to two niontlis, or to both, 
in addition to any damngi's wliieli may bc‘ 
nwarded against him in such suit.” 

The motioD was agreed to, and tho 
Section as amended was passed. 

Sections 100 to 105 were agr^d to. 

The consideration of SoctilSns 100 
and 107 was postponeti- , 

In Section 111 the short title of tho 
Act was, on the motion of th^ Advo- 
cate-General, altered from “ The Land- 
lord aud Tcutmt Act, 1809,” to “ft’bc 



445 iMndlovd ^ Tenant [May 22, 18G9.] Procedure Bill, 416 


IjntiGlot'd and Tenant Proccduro 4ct, 

1869.” 

Mb. rivers THOMPSON said, he 
would *iow bring to tho notice of the 
Council tho omission from tho Bill of 
Section 149 or Act X of 1859, relating 
to tho employmentlof mookhtears and 
revenue agents. would have been 
observed that a great number of 
tho annoxures to this Bill contained 
memorials from [xirsona who had Ikjcu 
fiitlierto practising in tho Revonuo 
Courts in tho conduct and pleading of 
suits under Act X of 1 859, and this 
class generally had protested nguinst 
tho provision of this Bill, whicli ex- 
cluded them from practising in tho 
Civil Courts, to which this kind of 
cases w'ould now be tran.sfcrroil. Ho 
might at once state that it was quite 
in tho wish of tho Select Coininitteo, 
if it had been in their power, to make 
a provision by whieli mookhtears and 
lievenue agents should c<»ntinuo to 
appear, practise, uiyi plead in these 
suits before tho Civil Courts. But 
liaviiiff reforeneo to Act XX of ltSG5, 
tho Pleaders’ and Mookhtears’ Act, it 
seemed beyond tho power ol iiiis (’ouncil 
to^iake any provision to continue to 
tlio mookhtears of the IJoveuuc Courts 
tho privileges which they now enjoyed 
It would bo seen from tho 8tl^ and 
tol lowing Sections of that law that the 
Jliglw Court had the power to give 
ceitihcatcs to mookhtears on their 
paying certain fees and passing the 
prescribed examinations, on tlio strength j 
of which they could act to a certain 
extent even in Civil Courts. But by I 
the lltb Section of that Act, plea- 
ders wore authorised to appear, plead, 
i^nd act in any Crhninal Court, or before 
any Revenue authority, and mookhtears 
were empowered, subject to tho condi- 
tions of their certilicatcs, to practise, 
appear, and act in any Civil Court, and 
to appear, pZearf, and act in any Cri- 
minaj Court.’ The words of the 
Boctioif seemed to declare that a mookh- 
fe^r mig^t appear and conduct cases in 
tho Civil Courts, but when it came to 
the actual pleading, it was beyond his 
competency to do so, and before they 
cofld plcad^ that law moat bo changed. 


It would, lie ; Mr. Thompson) ibonglit, 
bo very desirable that a largo class of 
pi'rsons w'ho had hitlierto practised in 
Act X cases should be nllowetl to con- 
duct and plead in such suits in tho Civil 
Courts, liocanse otherwise one eRbot of 
tliis Bill would bo to increase the eX|>ciiso 
that would be ineurrod in tho employ- 
ment of tlio agency nocoBsary to con- 
duct thest^ ca.Hcs 

B.uioo PBABY CIIANDMITTRA 

said, that it was true that tho uiookh- 
tears were not so resiwetublo a Ixaly 
as tho picadors, yet ho thought their 
respectability was daily inereaaing, and 
that they wore an intelligont and useful 
class. If mookhtears woro^iio longer 
allowed to plead, one gicat benefit 
wliieh tho cultivating class now had 
would ho denied to them, for few of 
them yould afford to engage the ser- 
vices of a pleailer. If tlio ryot had tho 
assistaiico of a niooklitoar, his ease 
would bo ably pleaded and liis rights 
protected; tho mookhtcar, moreover, 
was in many cases an inliabitaiit of 
the village with a local knowledge of 
tho matters in disjmUi, which tho 
pleaders could not have, and tliey there, 
fore possessed a sort of special training. 
Ho thought also that the question of 
stamps should be considered, and all that 
is possible should bo done to cliott|X5ii 
tbecxpcnsn of litigation under this Bill. 

Mu. JHVERS TJiOMlkSON then 
moved the introduction of the follow- 
ing Section after Section 48, to provide 
the procedure wliicli the C’olloetor 
should employ in conducting enquiries 
under Sdttions 42 and 48. Tho ab- 
soncG of a procedure was brought to 
notice at a former ilcoting, but i«o pro- 
vision could bo made till tho Council 
bad decided whether tho particular 
enquiries under Section 12 wore to ho 
made over to Collectors or not. This 
proposal had now been adopted by tbo 
Council, and ho would therefore move 
the introduction of the following Sec- 
tion in this place : 

“ Tho prorisiona of tho said Act VIII of 
1859 and tlio Act* oineriding the same, 
nil V other Act or Acts for tho time being in 
force in Civil Courts in Bengal, relating to 
the cTidcncc of witnciuw, tg proettring the 
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otleudouco of wiUiossoa, and ilio production 
of documents, and to the examination, re- 
muneration, and puniHlnncnt of witnessep, 
bIihU apply to all proceedings before any Col- 
lector under Section XMI ; and for the pur- 
poses oforesaid, the Collector sluitl have all 
the powers and authontios in and by such 
Acts or any of them conferred uiioa the 
Court.” 

The Section was agreed to. 

On the niotioii of Mr. Thompson, 
verbal nmcndmentB were then made 
in Section 63. 

Mr. KIVERS THOMPSON said 
that tho Select C^'mmittcc liad omitted 
from the Bill a Section relating to 
execution of money -decrees, wliicli 
upon fuller consideration ho thought 
perhaps should not lie omitted. Ho 
referred to Section 109 of Act X. Under 
that Scctivn, na a general rule, execu* 
tion on account of a money-decree, not 
being money duo as arrears of rent of 
n saleable tenure, was not to bo bad 
against immoveable property until 
attacbment of the judgment-debtor’s, 
moveable property bad first been made. 
Ho thought it desirable to maintain 
the distinction wbicb tlic policy of the 
rojit laws recoraraondod, and lie would 
thorofore suggest the introduction of 
the following Section after Section 
05 

“In the execution of nny dorreo for (he 
pnynicnl of any money under this Act, not 
being money dtions anenrs of rout of a sale- 
able undci -tenure, if satisfaction of the judg- 
ment cannot lie ohlainod byrxoculion against 
tho person or moveable piopcrty of llic debtor 
wiliiin tho district iu which tho snit was insti 
tilted, the judgmcnt-creilitor inny apply foi 
execution against any iiiimovcahlo property 
belonging to such debtor.” 

The ADVOCATE-GENERAL said 
that he tliougbt tho consideration of 
this proposed amendment should stand 
over, for this reason. Tho Hoii’bic 
Member seemed to consider that there 
was a particular policy pointed out in 
Act X of 1859, with regard to making 
a distinction iu tho order of procedure in 
decrees for money duo for arrears of 
rent of a saleable under-fenuro. But it 
w{w a question whether, if that distinc- 
tion was a distinction of iwlicy, there 
should bo any difference made between 
Mu'crs Tliomi^ion, 


a piionoy-docree and decrees of that 
kind. Subject to what the Hon’blo 
member might say on the subject, it 
was not apparent to him (the Ad^^icate* 
General) why (hat distinction sliould 
be made. He did n^ bibiself at pre- 
sent see tlie reason ji the distinction. 

Mb. RIVEKS /i’HOMPSON said, 
that if the provision wbicb he proposed 
to introduce was omitted, under the 
procedure of Act Vlll of 1859 the judg- 
ment-creditor might proceed agaiusf 
immoveable property for a money debt. 
That had been against tho policy 
and procedure of the revenue law of 
1859 : and if it was desirable to retain 
that procedure of the Revenue Courts^ 
some sach distinction must bo conti- 
nued. If that jxilicy was not dcsirahiu 
and the procedure of Act VIII of 1859 
were adopted, this Section might simply 
be omitted. 

Tho further consideration of tlio 
proposed Section was t hen postponed, 

Tho Council wap adjourned to Satur- 
day, tho 29 til instant. 


Safnrdai/ 20lh Mat/, 1869 . 

pKESKlfT ; 


Ilia Honor the Lieut.-Oovernor of liengiil. 
Vreiiding, 


T. II. Com ic, Ksq., 
Advocate-iietu-ral. 
Til© llon’ble Ashley 
Kden. 

H. Ij. Dampier, Esq. 
A. Money, Eaq., C. B, 
A R. Thompson, Eaq. 
H. KiiowIpb, Esq 
BhIkxi Peary Cliuud 
Mittra. 


T .\leoek. Esq 
H.II Sutliprland, Esq 
Koomnr Sutyanund 
Gliosaul. 

Btiboo Issur Obunder 
GItosuul, 

and 

Baboo CliiinderMohun 
Clmllerjee, 


CALCUTTA PORl-DUES. ^ . 

Mb. dampier moved tbattlio Dill 
to amend Act XXX of f857 (Co provide 
for tho levy of Port-dues and fees in 
the Port of Calcutta) bo read in ^Souncil. 
Ho said be bad already explained so 
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fully llie object with which tho Bill 
was introduced, that ho had little to 
add on this oocnsion. Since the last 
meetinfr a comnmtiication had been 
received from tlje Chaml>cr of Corjimerco 
on which his Hciior tlio Lieutenant- 
Governor had ngr^d to tho appoint- 
ment of a mixed (Nmraission to look 
into tho accounts of tho Port Fund. 
The idea of the Chamber was that certain 
jtenia wore charged to tho Port Fund 
which were not properly chargeable to 
it, blit tho Lieutenant-Governor would 
direct the attention of tho Committee 
not only to that point, but also to an 
investigation as to whetlier any items 
of expenditure were capable of r<d action. 
Tliis Committee would bo making their 
enquirioa while the present Hill was 
under the consideration of a Select 
Gominittce. 

Ho would mention one other point 
which ho had omitted to notice. It 
had been suggested that the Pibdngo 
Fund should be atnaigamated with tho 
Calcutta Port Fund. That suggestion 
origiiuftetl with Captain Howe, but ns 
Honorable Members would see from the 
pajiers before tho Council, tho Port 
Fu«d would gain very little by that 
being done. Certain changes in the 
Pilot Service were going on, of which tho 
'csult would bo jn some years, that 
i bere would be a profit from the Pilotage 
fees. • At present, however, many mem- 
bers of the old service engaged on 
certain terms remained on the establi.sh- 
ment, and until they retired or died out 
the Pilotage fees would not show a 
profit. At present the Pilotage entailed 
ft loss of about Rs 40,000 a year. 
Nothing, therefore, would at present lie 
gained by tho •incorporation of the 
Pilotage Fund with the Port Fund. 

Mb. SHTHBRLAND said, ho was 
not prepared to offer any opposition to 
the first reading of tho Bill j and ho 
certainly did uqt desire to do so, as he 
looked upon its introduction in Council 
^8 the first step to a full investigation 
of ,the P^rt Fuad accounts, and a final 
and satisfactory adjustment of tho 
questio*. He had not been able to 
look into tho papers which he had 
received yesterday, but ho had seen 
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previously in tho Gaactte a statement 
of tho accounts of tho Port Fund. Ho 
was sorry to say, however, that ha 
could make very little of tliat state- 
ment, and fi-om one or twooonimunicn- 
tiona which ho had roccivcnl from Mer- 
chants more directly interested in 
shipping matters than ho was, it 
seenuHl that they had cxporiencotl tho 
same difficulty in understanding those 
accounts With tlio permission of tho 
Council ho would read an extract 
from a letter from a jateuiber of a firm 
largely engaged in tho agouey of shij)- 
ping. He said : — 

“ I think tlmt, to sfty the least of it, no no* 
eosaity fnr doubling the rorl-ilii«e has boi'n 
i‘8Uihiishe<l : it Reeum t<» me that on tile papers 
before nu* it is ilnp()8^lble to nsf'<*rtnin how 
the Tort Fund aeeount ai'timlly stJvds^or what 
nioaBures it may bo necessary or ux|H)dient to 
adnpt 11 ^ order to put it into a snlisfaetory 
position. Ni*tliing short of a detailed and 
tieeuruU* stoleiiient of the receipts and expen- 
diture of tho aci ount from tho date of its eslah- 
Jiahmeiitto tho present time, will, in my opinion, 
bo sullieioiit to furnish tho required infonna- 
tion. • Indeed, it eeeniB to me that williotit 
tho opportunity w hich would thus ho atlbrded 
for aseertnining the rkal position, any legis- 
lation must lx* hosed on extremely iroperfeet 
data, must conseqm'nlly bo proniuture, and 
ought to he resisUd.'* 

Ho (Mr, Siithcrl.and) was glad to 
learn from the Honblo Member who 
had just sat down that an outside Com- 
mission was to bo appointed to inves- 
gate the position of tho Port Fund, and 
ho bad no d^ubt all tlie necessary 
l^apers would bo laid before that Com- 
mission. 

Turning to tho accounts, there wore 
ono or Two items regarding which 
remarks had been made out of doors. 
The cost of maiutai nance of “ Thtf Agi- 
tator’* was considered excessive, and 
persons who knew tho river had said 
that for dredging purposes she was 
practically useless; that, however, was 
no matter for this Council, but for tho 
Executive Government to dotonnino. 

As regards tlie large debt, 20 lakhs, 
owing to the Government of India, 
he would still venture to hope that 
Government would reconsider its deci- 
sion in tho matter and fall in with i1)o 
proposition of His Honor made in tho 
official letter of kgt February last, and 
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remit the amount. Ho ihouglii I /^aptninHowolmd instituted a compa- 

Ihis would be no more than fair and rison between lids Port a;jd Liverpool 
reasonable. Tt did seem liard to burden ! that he (Mr. Sutherland) could not 
the annual revenue of the Fund with i regard as conclusive on allrpointe. 
the largo exceptional outlay on Block , Captain Howe had tal>Bii no notice of 
that had arisen in consequence of the j tJie cost to the ship pf landing and ship- 
two Cyclones within the last 5 years, I ping cargo, a cbar<^ averaging 6 annas 
He tliought the Government should be per ton, and taki<f/g a 1200 ton vessel 
expected to keep up the Block, looking ' carrying 18,00 tons burden inwards and 
to the yearly revenue for its interest on i ouLwaids, or 3, GOO tons in all, the gross 
tlie same; but insteiid of this, the Block | charge on this account would bo Us. 
in the first instance, the full cost of 1350, the exact equivalent of the sum 
inaintaiiumco an^ establishment, to- j [mt down for Liverpool dock cx- 
gctlicr with interest on the Bl(K*k, were ! ponses. 

all cxpectc'd to come out of the receipts j It was beyond question that Calcutta 
of the Fund. j was ono of the most expensive ports 

It was impossible that the mercantile j in the world, lie (Mr. »Sutlierland ) was 
marine could bear the whole of these ' informed that a sliipowner would bo 

charges. i satislied if he got his ship clear out 

lie Sutherland) thought that if ' of Calcutta at IT.*? 6d. to20fl a ton, say 
the Fund started clear and all tljfi items ! .Cl,2(»ti for a 1,200 ton ship, and this 
of charge wore put on an intelligible and I was altogether rxelusue of agency com- 
fairly allotted system, 4 annas per ton ! mis.sion. These charges, ho believed, 
would cover the outlay and leave at alj i had in numberless instances led owners 
events ifom'thing for tear and wear. ! and masters to avoid Calcutta : he had 

This matter of adjustment of the j more than ono assurance to the efl’cet 

accounts was all impoi taut, ns without a I that these charges, coupled wth the 
thorough revisi<'n of the charges the dangers of the iiver and the consoquent 
remission of the full debt would not put . higher pieinium of iiisiiranco, hud had 
the Fund on a sound basis, i the clfect of reducing tho tonnigo 

The I loii’blo mover hud rcferreil to j visiting the port, and any further im- 
tho Pilotage Fund, on which he (Mr. ' posts would undoubtedly add to ibe* 
Sutliorlaiid) was not ])roviously aware ; presvut feeling against Calcutta 
there was n loss ; but ho thonght that Now' in regaid to this ho fMr. 
in any case, loss or profit, the Pilotage Sutherland) thought that wc should 
Fund should bear a portion of tho ex- i have rcasuu to deplore any steps in tliis 
peiiso incurred for buoys and light ves- direction on broader grounds than 
sols. Tlioso two items togotlier came to I 0 lucre additional burden on a parti- 
something little short of Ks. 300,000. I culur class: he thought tliat tlio general 
And he w'ouki venture to still fur- i commerce and revenue of tho country 
tlier, and say that in his humble opi- i would sutler if tho trade of tlw port 
iiion<‘lie Supremo Goveriimcat should | were curtailed, and lie hoped aud con- 
bear a share of these charges, as itw;is j tidcntly believed thf?t tho result of this 
quite as much a political as a commercial { Commission, which His Honor had been 
necessity to keep up a clour comruuuicu- I pleased to agree to appoint, would be 
tion between Calcutta and tho Sea. j that if they had the opportunity, ns no 
He nov7 came to Iho strongest urgu- j doubt they w'Oflld have, of going 
nient for endeavouring to right matters ■ thoroughly into all the items of charge 
by every possible moans before we ; and allotting a fair share of tho olioyrgos 
doubled the Port-dues. He meant tho ' to the Supreme Government bnd tl)e 
already enormous expense of Calcutta j Pilotage Fund, this Bill would be fopud 
as a port. This had been in some i to be unnecessary, 
measure recognised, but not, he feared, | Mn. MONEY said that a fonsider- 
to the full extent. i aliou of the hgures giyea to the Council 

ilfr. Sutherkitd,' 
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Inst Sftturday, with the nrcounfs ’ Hiid 
papers sine©, supplied, l»ad led him to a 
different conclusion from that which 
had bferi arrived at by the llon’blo | 
Member who, spoke Inst lie, found I 
from the figures giten in the speech of 
the Hou’ble movers Bill, that in 
IHUS-Gl, 1433 vessera of a tonnngo of 
1(^18,000 had entered the Port of (Jnl- j 
cutta ; in 1805-()G there wore , 

vessels with a tonnage of 8,i-.">.000 ; I 
in 18(J6-G7, 950 vessels with a ' 
tonnage of 7,03,000 ; in lSfi7-C'S, j 
1,011 vessels with a (onnago of 
7,87,000; and in 1808-09, 1,08(! ves- ! 
sels with a tonnago of 8 125,000.1 
These figures showed, he thought, con- 
clusively that from 1803 to 1809 the [ 
commerce of Caicutfa had hcen dccn'iis- ' 
ing, that is to say, that at this moim nt | 
llioro was a falling commerce lallicr 
Ilian a rising one. It was at this 
time and under such riicnin.stances 
fliat this Council had heen asked to 
place an additional tax on trade hy 
the imposition of higiicr duties in a : 
)>ort which was alieady one of the j 
most expensive ports in the world. 
It might also bo antieipufod iimt when 
tho#itailway between Nagporc and 
Jiibhulporo sliall have been completed, 
dims opening oat a new and easy 
route from Bonib^iy to the Cc'jtral 
I’rovinees, a portion of the commeric , 
that i)*)W came to Calcutta would, in 
consequence of the facility of irnporta- j 
tion to Central India, ho transferred ; 
to Bombay ; so that there seemed no 
great likelihood of an increase in the 
Port-dues of Calcutta I rom the exteiisioii 
of the* ootumeico of the Port If, 
however, it was necessary to impose 
lulditional difficulifes to tho.sc wliicli 
already existed, tii'o risk and danger 
of so doing must bo faced. We wore 
bound to direct our attention first to j 
the necessity of the measure now be- I 
fore the Coancil^und then to the con- ] 
siderat^n t\s to whether the remedy i 
proposedVas adequate. He tlioughtthe 
Council sli^uld Lib exceedingly careful 
to 8CQ that in trying to meet the 
diflicultMj^ of the present state Of 
things — the bankrupt state of the 
Poi’t|Puud — the measure jroposed was 


lot 

! a complolo and full one, and not a 
I half meaaui'e. 

i Ho had some diflioully in nnder- 
standing some of the accounts sub- 
mitted, jiartly because of the want of 
detail and partly bocauso the papoiw 
supplied had como too Into for very 
cniefiil exiiminatioii. But there wero 
one or two points on W'hicli iu' should 
like to have some explanation. Ho 
found that the Hon’hio mover had said 
that the annual charges wore under four 
heads : — 

“(1) KsliililiBtiiiinitH ; (2) ('iirr(*nt Mponst'« 
f<ii iiiajiili'imnci* t)( tuid oriliiiiiri re)>ui>B fa 
.sltick, (iq clnirte'B oil ui'coiiiit uf t|^‘pri'cijili<>n 
of slock , iukI (I) iitlorcsl uii uioiic) borrowed 
from th^Mi'iiiiuoit ” 

m 

And in the dctuilH it w’;m stated that 
the charges in lh07-f;8 were !h95,0()fh 
In turning to the stateniont in 
paper No. 1, ho (Mr. Money) found 
tiie expenditure put down at 9,95,223, 
hut ho failed to see under any head 
of such ('xpmidittiro any iloni for 
depreciation of stock. In paragraph 
23 of Captain Howe’s memo- 
landum, whicli referred to tho stale- 
nicnt, lie found tho item of de- 
preciation of stock put down at Ks 
1,75,009. Again, he found in thfit 
statement of account an item of inter- 
est, which w'a.s put down at. Ks. 39,53S. 
The Hon’blo mover of the Hill hud 
stated that the d^ibt of tho Port in tho 
last tow yeais stood thus; at tho end 
uf 180|..(;5 Hs. 5,30.000, of 1805-00 
Ks. 9,1-2,000, and of 1800-07 Its. 
17,81,000. That was to say, that at 
the bcgmmng of tho year to which 
this statement referred, the debt •dim 
was Ua 17,81,000. InUu-est on that 
sum was not Ks. 39,538, but lla. 
89,000; tliercforo wo wore out hero 
by an item of about Ks. 50,0(f0, and 
out not to tho goofl hut to tho bad. It 
was possible that this discrepancy might 
1)0 capable of explanation. But taking 
tho figures generally, ns given by th© 
Hon’bh) mover of tho Bill, ho thought 
it Miwt bo admitted tliat the Port Fund 
as at present coustitulixl did not afford a* 
suflicient income to meet the necessary 
cxixmses, and that, therefore, some- 

A 7 
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thing must be done to supplement that 
income. 

He now came to the adequacy of 
the measure proposed. IIo found that 
the average tonr.age of the shipping 
during the last tliree years was 
7,72,000 tons. It was proposed to raise 
the Port-dues from 4 annas to 8 annas 
per ton, wliich would on that tonnage 
give only Rs. 1,93,000 more than at 
present. The Hon’ble mover had told 
ns that the npshot of the accounts 
was that now the income and 
current expenditure exactly balanced 
each other, and that there was not 
more than Us. 1,000 dinercnco cither 
way. That was without any charge for 
depreciation of stock, which the 

Hon’ble ■ member had put down at 
lls. 1,95,000 or 2 lakhs. Ho had also ' 
pointed out that it was nociTosary to i 
provide for tho item of interest, or 
Us. 1,30,000 which would make a total ' 
of Rs. 3,30,000. But wo were, according 
to the measure before tho Council, pro- 
viding only for a sum of lls. 1,93,000 ; 
we wore therefore short by Rs. 1,37,000 
Against this might be credited the in- 
terest on tho 13 lakhs wliich tho 
Government had conditionally promis- 
ed to wipe ofl'. That would reduce the 
interest to Rs. 05,000. We would still, 
however, have to meet a charge of 2 
lakhs for depieciation of stock and 
Rs. 05,000 for interest, wliilo by this 
Bill we should only g'.iii Rs. 1,93,000. 
Of course there might bo some possible 
reduction in the expondituro, bm; from 
the remarks which fell from the 
Hon’ble mover at the last meeting, 
we bad no right to anticipate any 
great reduction. Thoro might also bo 
certain charges which ouglit not to be 
debited to the Port, and there might be, 
perhaps, some new sources of income. 
He thought there was one item which 
ought to brought to the credit of 
the Port. At present commerce was 
saddled with all the expenses of buoy- 
ing and lighting, but ships of com- 
merce were not the only ships that | 
,came into tho Port. There wore ships 
of Her Majesty, and ships of tho 
Government which ought to pay their 
quota of such charges. He (Mr. Money) 
Mr, Monet/. 


! faiVed to 800 why a certain portion of 
I that expenditure should not bo borne 
I by the Government, but he saw no 
I reason to suppose tliat tho deficri could 
j thus be made up, even ^'th the assis- 
tance of this Bill./* We must remern- 
1 ber also that the G//vernraent of India 
had distinctly laid down that they 
would not reduce the debt unless the 
fund were put in a condition in which 
j the income and expenditure should l>g 
brought to an equilibrium. Ho could 
I not see how the Bill in its present form 
would do this. It appeared to him 
that viewing the very large expendi- 
ture now entailed on the fund by tho 
necessary charge for depreciation of 
stotdc and other expenses, if the figiiro.s 
Ix'foro the Council wore correct, and 
tho item's of expenditure as shown 
wore not su.sceptiblc of very great 
reduction, thoro were only two logical 
and practicable ways of getting out of 
the present dilficulty. One would be 
that in connection with this Bill the 
Government should recognize cyclones 
as visitations of Providence, like fa- 
mines, all charges incidental tc them 
being considered as charges to be borne 
by tlio general revenues , and the cnjlier 
was by iiltcring tho rate of Port-duo 
proposed iu this Bill from 8 annas to* 
12 a . 1 lias. 

Mu DAM PIER said that ho thought 
it would scarcely be necessary for him 
to say that however able and forcible 
many of the arguments that had been 
brought forward were, it was impossible 
for him to attempt to answer them in 
tliis place. Ho could not have dealt 
with such questions as whetlfer tho 
cost of tho “ Agitator” was excessive, 
and whether the vessel was necessary 
I or not for dredging the channels, and 
whether the Government of India 
ought to recognize a cyclone as a 
general calamity like a famine, and, 
therefore, meet the cost of repairing 
the damages caused thereby, ou*^ of the 
general revenues. He had no doijbt 
that such arguments v»ould be advaiicod 
and would receive full consideration 
i^en laid before the proper aiAthorities 
through the proper and legitimate 
channels. There wore, however, o^e or 
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two points of objection in the reniail;a j 
iimde by Iloii’ble members which he | 
slioald try to meet. j 

The^Hoirble member on his left ! 
(Mr. Money had observed that al- j 
thougli he (Mr. Di^pier) had iinide it 
appear in his remaps at the last meet- 
ing that depreoiatioakof block was in- ; 
eluded Jn the accounts for 1800-67, in 
fact tlioso accounts as published in tho 
Gazette did not* oontain any sncl» 
ilcni : tliis was a inisnpju'ehension Jfo 
lield in his hand a moniorandtiin which 
showed tliat under each Hem in the 
account depreciation colcnlaled at the 
rates settled hy the Conimitteo of 1 SO 1 
was included. For instance the 
charges of the “ Agitator” were entered 
in the printed account as Ks. 1, li 1,000; 
this sum was made up of Its 27), ()')(» 
for establlsliment, Its. 8o,000 (or re- 
pairs and stores, and Its. 11,000 b>r 
depreciation. And the otlier items in 
tlie printed account were made up in 
tho sarno way ; so fhat out of cho 
whole ex|>cuditQro of tlio year no loss 
than Ife. 1,01,000 was on (leeount of 
Hct-off for depreciation for the diflorcnt 
items of block. 

i^iiothcr poiut to which the llon’blo 
Member had taken exception was that 
^'n the accounts of 1807-08, tlie interest j 
oil tho debt was entered at Ks, Hy,y00, : 
although the debt a{ tho beginning of 
that y^ar stood at Us. 17,(H),000, on j 
wliicli tlie iutcroat would bo nearer i 
Rs 89,000 than Ks, 39,000. The ex- 
planation of this was that in fact the 
accounts of 1807-08 did not contain 
any charge whatever for interest ou 
the debt as it stood at the beginning 
of that year, for up to tho end of 1SC7- 
08, no demand had4;eeii made on behalf 
of the General Treasury on the Master 
Attendant as manager of the Port 
Fund for payment of tho interest 
which had accrued due during that 
year. 

Tbe^item of ^s. 39,000 which' ap- 
peared at interest in the acoounta of 
1^7-68 W|is tht^ interest for the year 
1806-07, calculated on the debt as it 
stood aL the beginning ol that year. ! 
So that if the interest fof 1867-68 on | 
the jebt of 17 lakhs had been charged 
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in tho account of that year, tho position 
of the fund would have been worse by 
many thousands of rujiees tlian it was 
shown to bo in tho printed aceoiuits, 

I'hcre was one more remark of tho 
Ilon’blo I^lembor requiring notice. 
He appeared to think that oven after 
the Council had been induced to pass 
a law enabling the Governniont to 
raise tlio Port-duos to eight annas, it 
would ho open to tho Govornmont of 
India, the creditor, to say tliat tho 
! measure was insufficiijni to pluco tho 
income and expenditure on au oquili- 
, briurn, ami to refuse to cancel tho ontiro 
! debt. Tho wliolo tenor aud meuiiingof 
tlio Resolution of tho GovoTiirnoiit of 
India seemed to him (Mr Darnpior) to 
be — if you will do your best, mid real- 
ly meet the ordinitry current expenses, 
and cluy-ges out of your income, wo 
will wipe oir til ib debt.” It appeared 
to him that that was tlio priuciplo 
which that RcsoliUion meant to lay 
thiwn — that the Gevornnient of India, 
would wipe off all that had boon 
advanced lor extraordinary charges 
from the general rovoiiucs, if tho Go- 
venmient of Rcngal will put tho fund 
in a state to uieot tho ordinary expen- 
diture. 

Ho (Mr. Hampior) thought that tlio 
other points which liud been raised would 
be better discussed in Gonimittee. 

The motion was then agreed to, and 
the Rill referred a Select Committee, 
consisting of Mr. Morioy, IMr. Suther- 
land, Mr. Kuou les, Raboo Peary ClianJ 
Mittra, and tho mover. 

^urrs betwkp:n landlords and 

lEN.VNXS. 

0 

Mil. RIVERS THOMPSON’ moved 
that tho Report of tlie Select Committee 
on the Rill to amend tho procedure in 
suits between landlords ana tonautH, bo 
further considered in order to the ftottlfl- 
ment of the clauses of tho RiH. 

Tho motion was agreed to. 

Tho postponed Section 6 was agreed 
to. 

The postfKmd Section 8 liaving been 
read — * 

Baboo ISSUR CHUNDER GHO- 
SAL said that ho l^d made some ob- 
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nervations on this Section at a former i 
meeting of tlie Council, which, after 
some discussion, led to the postpone- | 
merit of the consideration of the Sec- 
tion with reference to Section 20. He 
would, therefore, suggest that tins 
Section should be considered alter the 
ejectment Sections had been disposed of. 

The consideration of the Section was 
tlien postponed. 

The postponed Section 27 was then 
ogiced to. 

Tiiic ADV 0 G A T E-G E N E R A L 
moved the substitution of the follow- 
ing Section for Section tW — 

“ XXXI --Till' caiiRi' of lulioTi in 
hnmglil foi Iluj di'livcty oi .'m\ jxiltili oi IvuIkio- 

lout, (11 loi tliu carHTlnioiit ol iitiy leas,-, fm 
the (Ioti'tim|uiti(}ii ol rates ol iciit, foi illegal 
exai tiOMS o't lent, ei-bs, oi imjiobt, foi ielii''al 
ni' reoeiplb fin tent iiaul, lot (xtoitioii of lent, 
loi exiossive deinaiKl ol rent, loi abat’i‘'nient n( 
rent, for arrcaia ol rent, and lot ulubiiig to 
leglHler ttuiisfers, HitKtsaions oi diiMions 
uiidt'i Siatnm XXVII, sliall be bnniebt in tiie 
Coiiii wlneh would ha\e had )iniMliction tb 
enUrlam a suit lot the ti'rovny 'd the land 
Ol olhet itmiioveulde |iio|ieil> in lelatum to 
•vvlilili till* eause ol utLiuu aiose, anil in no 
other Couil,” 

Tlio motion was agreed to. 

The postponed Scciiou 41 having 
boon road — 

Mu. HI VERS THOMPSON said that 
as the Penal Code under Section ISS 
provided quite sulliciontly for the 
punisliiucnt of disohedieiiee to Jaw'ful 
oi'dora, duly prorunlgak'd hy a public 
Bcrvant be would move the omission ol 
the lust five lines of the Section, which 
were as follo>vs : — 

'* And any person who nficr tin' i«suo ol 
sncli firdt'r elmll wilfully and knowingly ob- 
etnict the making of eueh meaeuiuuK'nl, Khali 
be liuble to fine winch may extend to liie 
luindrcd Rupees.” 

The motion was agreed to, and the 
Section as amended pus.sed. 

Baboo ISSUR CHUNDER GHO- 
SAL moved the introduction of the 
following Sections after Section 43: — 

A. “If any Zemindar, or otlier person in 
receipt of the rent of land, require assi&tanco 
to eject any cultivator not having a right of 
occupancy , oi to eject any faruier or othei 
tenant holding only for a limited pciiod, nftci 

UiQ dctt'rmioaUvit ef iuiSulvase oi ivnam y , oi 
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any? agent, after the determination of lua 
agency , or to enforce any nttiiclynent or eject- 
ment expressly aulhoiued hy any Uegulalimi 
or Act, he shall make appheatiou to the 
Collector or other pi'rson exercising^ the full 
jioweispfa Colleixor of a^Pistrict wherein 
the land in dispute may be situate j and such 
Colleitoi bledl pro(.ced thereupon to enquiiu 
into the cube and pobs Aiders in the manner 
provided for suits unaei this Act. Provided 
that IK) su( h iippliiation f(rr the ejectnient of 
u laitm-r on the deU iiuinalion of a lease shall 
be received, it the lease be of the kind deno- 
iniiiated ticca-ztni-]nsli(jt, or the like, in whii.i 
an advanic Inis been made by the leasc-holdei , 
anJ the pioptietorri light of re-entry at the 
end of till! term is contingent on the re-pay- 
inent of such advaiiie, i Ulu r in money or by 
the usufi lu I of the land In <Jl such l asis 
the ]>arties must jnoeeed bv legiilai suit.” 

I l’> “ Oolcrs made iiiulei the pieiedmg 

I Section hb.iU lie executed in the like inanmi 
i as del, ices uiiik'i tliib A« t, .s.ivc that the same 
! slnill bv'iaiiu'il out b) the Colbitor oi oilier 
j peisi'ii as afoiesaid, and not by the Civil 
■ Coiiit” 

I C “Nooidei made ill any suih enquiry 
I shall he appealable, but any paity to any such 
I pioei'iding m.i^ piution llu' t’olleeloi or otliii 
I peisoii^, aloiesaid foi a iiview of siieh oidei 
I witliiii a month liom'the date theieof, and the 
I ])io\ ibioiis of tiie said Ait Vlll of ItioP and 
I of any Ait ' oi Ails .I'tiiiiig or aiiieiidiiig the 
s.inn in ulatioii to appluatioiis fut review ol 
I judgment, --hall applv to sneh applications and 
I all puiceediiigs tlieiemulii 
I 1> “ x\n) }iaity t<^ ^“Hi pro* eodiiig ,^nliy, 

i within oin* yeai Jium the date ot any sui li 
. oulei, w bethel the sauu sliall oi shall not 
I have i/eeii made on ie\K w, institute a legulai * 
1 suit ti* set aside such ordci.” 

) 

I IMii. MONEY said that tho n;»oud- 
1 incut before the Couuoil was supposed 
j to be a recognition of tlie jirinciple of 
.Section 25 of Act X of 1659. Ho 
louml however that there was onedifl'er- 
euco of great importaucp. Under the 
proposed uineudment the application 
was to bo made to the Collector. a» 

I under Act X of 1859 ; but while under 
tliat Act an appeal lay to the Commis- 
sioner of Revenue, the proposed Sections 
gave no appeal wliatever, but said 
that the party disBatisfied might apply 
for a review of judgmeut, and if be did 
not obtain what lie wished he might 
institute a suit in the Civil Conri 
\7ithin one year from ihe d«^te of^tto 
ilocreo. The ameiulment took away 
the appeal, which could now made 
hy un appiicdlion to lire Commissioner 
on a one rupee stamp paper, and its 
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stead referred the ryot, to the ®ivil 
Coort to iiMsiituto n I'cgular suit ; that is, 
th.e ryot, after Imving bccu ejected 
from liis laud, after having it put out 
of his powoi; ,to borrow raoijey — for 
having lost his la^d he had no security 
to offer — Was referred to that wliicli 
he could not do as^tlio only form of 
relief open to him. This appeared 
to he a very iragortant change and one 
.for the worse. Throughout the whole i 
of these discussions, ho (Mr. Money) j 
did not think there had been any dis- j 
position on the part of the Coiineil to i 
improve the positioTi of Zemindars ns j 
regards suits or ajiplicution.s under this 
head. There was a general wish not 
to take away anything the Zemindars 
had got, but no inclination to give 
them anything more. This amendment 
obviously did impiovc their position. 

As regards tlie jiriiiciplc of tho mat- 
ter, lie tound that from the beginning 
of legislation in regard to suit.s between,^ 
Zemindars and rj-ois, tlio Zemindars 
have bad preference andd’avor shown j 
10 tlii^i in some form or (dlicr. 'J’liis | 
preference and consideration had hoeii | 
stiown by the legislature on every 
occasion when they legislated on tins 
Huliject, till the passing of Act X of 1 SbJ), 
or ratlier till the passing of Act XXVJ 
of 181)0. ily Ki^gulation XX>^V of 
1705, Section 12, |)refereneo was given 
to ffli claims for arrears of rent. Jty 
Itcgnlalion 05 of 1705, Sections 10 and ; 
following, tlic Zemindars right to get | 
defaiilt^MH summarily arrestt'd was j 
rccouni/.cd. In Jtegulation Vll ol j 
1709, Sectionlf), Clause 7, the Zemin- | 
dar’s^ight to turn out of his own accord 
rdl I’yotaand tenants for arrears of rent 
is acknowledged, and in Regulatinn 
VIII of 1819, Section IS, Clause 4, the 
Zemiudar 8 right to cancel of his own 
authority any tenure ou which an arrear 
was adjudged. Then came Act X of 
1869, the frajmers of which thought it 
necessary to make somo alteration in 
*/he latv as regards certain classes of 
Seerton 21 of that law it was 

enacted — 

# 


“When an artear of rent remains tlue from 
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t ntl of the month of Jelh of the Fualy, ot 
Willayutteo year a** the taso may he, eurh 
)\ot hliall be liatile to be ejeittd fiom the 
land in respect of \\ Incii tho arrt'iir is dmj. 
Provided that no r\ot Imvinic a right of oooii- 
panoy or bolding inidei ti pottah tho term of 
which has not e\]»ifi<l, .shaU lie ejcaeil olhcx- 
ivise than in « xecution of a dcMte oi order 
uinlet tlu' pioMsions of this Act." 

It followed then that other ryots not 
falling under these provisions could ho 
ejected for arrenrs by Zemindars with- 
out any intciferonce from tho Courts; 
and ihul tins was tlio meaning of tho 
framor.s of Act X of 1859, was ahim- 
dautly cleat from Section 25 of tliat 
Act, vhicli provided that if any 
Zemindar x'quutd nfis'uftance ia <yV)e/, d’C. 
Tlio.-w* woids, “assislaneo tc? eject,” evi- 
dently supposed the existence of an ante- 
rior right to eject, Tliena came Act 
XIV oi 1859, and that Act uppurontly 
took •away from the Zemindar tho 
light winch he possessed of ousting a 
tenant sue tno/w, for Section 15 of that 
Act provided tliat any peison not ousted 
by due course o( law should lie re- 
placed in possession without any ques- 
lion as to in.s light to such possessjon 
'I’lien Section 25 of Act X of 1859 
became the means <»f avoiding tlio 
[ op('iatio>n of that provision of Act XIV 
I ol 1859, and he (Mr Money) iK'lievcd 
tliat wins the elnef ri‘ason why so much 
stie.ss had heen laid by Zemindurb on 
the letention of that fcsectioii. 

Thieeortour piopositions bad now 
been betore t lit) t’oiineil, -One was to 
let the matter slay in tho hands of tiio 
Collector as at piesent. Aiiotlier was 
to inuki^no juovision at all liko tho 
special form of relief given by Section 
27% ol A( t X ol JS59, but to leave tbo 
Zc 111 i nd a r t o pi e fe r 1 1 i s c 1 ai m 1 ly a^ug u I a r 
i Sint in tbo Civil Court. Another was to 
allow tho Zemindar to go to tho Civil 
Court on uit application similar to that 
now piefeiTcd to Collectors, and a fourtli 
proposition had also been discussed, 
viz., to mako a summary api»lication to 
the Civil Court, and lu case of any 
question arising between llio Zemindar 
and tbe ryot, to bavo tbo case referred 
to a regular suit in that Court, y^ig 
(Mr Money’s) objections to tho prcbeiit 
umcudiueut were not only that by 
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taking away the power of appeal it put 
thoZemindar iu a better position than lie 
now possessed, and so far changed the 
lawjbutthatit left the trial of these cases 
to the Collector. Now the very pur- 
pose for which we were sitting here 
and altering the law was to raake over 
all such cases to the Civil Courts, 
There were many arguments in favor 
of the retention by the Collector of 
the decision of actions for arrears of 
rent ; hut the present appeared to him 
(Mr. Money) one of the class of cases 
which would bo best decided by the 
Civil Courts. Questions of right and of 
title were involved, such as whether the 
ryot had the right of possession, and 
whether the lease had expired. If the 
Collector had to decide that kind of, 
suits, ho \Mr. Money) failed to see 
what the object of the Bill was. It 
appeared to him that the Civil Courts, 
from the peculiar training of the 
oflicera presiding in them, were best 
fitted for the trial and disposal of this 
kind of cases. 

The amendment whicli was printed 
before this one, was that the application 
should be made to the Civil Court, hut 
totlmtho should have the same objection, 
namely the iiou-granting of an appeal 
But if to that aTnondment a clause 
liad been added giving an a}'pcal to the 
Judge on a cheap slanip, there would 
be less objection. Tlieie would, how- 
ever, even then remain the objection 
that a second series of trials ol the same 
point might he gone through by a legular 
suit in the Court. It had been sug- 
gested to him only yesterday a.j peihajns 
the best lorm of disposing of this 
much-vexed question, that it the suit 
could be brought before the Civil Couit 
by an □])phcation instead of by a 
regular plaint, thereby getting rid of 
the ditliciiUy of stomp duty, and if 
a cheap appeal, as at present, was allowed 
to the Judge of the District as now to 
the Con inissioner, the appeal to the High 
Court after .that being placed on the 
saino footing as in a regular suit, the 
exigencies of the case would be met. 
In addition to that we might lay down 
that no regular suit should afterwards 
be entertained. The^iuaiu objection, 
Mi'. Menrif, 


evetf at present, was that you had two 
classes of suits to decide . the same 
question, first by what was called a sum- 
mary procedure, and then by a lygular 
suit on the very same point. He (Mr, 
Money)' did not tliiuk tliis objection 
would liold so strongjrv when the second 
class of suits woul2 be tried by the 
same officers who tried the first. At 
present it was practically an appeal 
from the Collector to ‘'the Moonsiff or 
Siidder Ameeu. It would undoubtedly, 
however, be of advantage, if we could 
in any way get rid of the double suit. 
The procedure which lie suggested 
j would he tli.'it the application should he 
made to the Civil Court, and on the 
decision ol such suit the appeal should 
lie to tlie Judge; the only diireronce 
from a regular suit being as to the 
amount of stump duty ; but alter that 
the appeal to the High Court should he 
on the same stump as in a regular suit : 
no other suit at all being allowed. 
That amendment, .however, was not 
before the Council. As for the present 
amendment, '.)it took away from the ryot 
the right of appeal, and only gave him 
relief thiough an e.xpensive form ol 
procedure at the very moment wh^u 
by hiH ejection lie was ruined. He 
(Mr. Money) should therefore vote 
against the amendment. 

Me. {SUTHERLAND said, there 
wore a series of amendments in, his 
name which he was willing to with- 
I draw in favor of the amendment before 
I tlio Council. He thought the general 
feeling ol the Council, except the 
Hon’ble member who spoke last, and 
to whose experience ho (Mr. Suther- 
land) would desire to defer, was ip 
favor of the clauses before the Council. 
As we have already, m one instance, 
VIZ. in the procedure as to the measure* 
ment of lands, left the matter in the 
liauds of the Collector, it did not look 
such an anomaly to leave this matter 
in the same hands. lie (Mr. Suther- 
land) would however wish that each* 
of the proposed clauses ahould be con* 
sidered separately in detail. In tfio 
meantime, he would, with the jiprmis- 
sion of the Council, withdraw the 
aiuendmeuta which stood in his namA 
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Baboo PEARY CHAND MITURA suits before tbe Civil Courts, first a 
paid, be thought that there was a great sinuinarj proceeding and afterwards that 
deal ot soundness in what had been the case niiglit ho ro-tried in a recnlar 
urged^that there should be only one way, but tl.is ctnirse was unrcasonnl.loin 
tribunal to w^ijch all applications under us.df and was generally condemned 
this Act should ^)e made; but there Thou tl.ere l.ad been a proposal for 
was a difficulty wbmh he did not know a suit helore the (^«lloctor, open to 
how they could Jet over. If sueli review, but not to appeal, and' re.triahio 
applications were to be made in a (avil Py Civil tloiiri ; l)Ut there were 
Court, what procedure was to guide the sr.rious objections, wl.i. l, the Hon’blo 
^Court in the disposal of aueh cases Miunher -had CNplnined, to tins pro- 
Ile did not know if Act VIII of j coduie; and again, there was a projiOBfil 

could well guide the Civil Court in might, be tried in some 

disposing of these cases; it was, there- Hunnnary way by the Civil Court and 
fore, he believed that the hon’ble mover aj^poalable to tlm .lodge, but lliat tliero 
of the amendment liad studiously avoid- sliould bo no regular suit. For Ids own 
ed the Civil Court and substituted part he was im-Iinotl to think tliat tlii.s 
the Collector, but if a summary suit class of cases should bo tried by tlio 
could be instituted in a Judicial Court, ('i\i| Couit in fhe same manner as any 
be (Baboo Peary Chand Mittrn) was sure of ber suit under ilie Act, and by this 
that no bon’blo member would contend eouis«>it would be once for all properly 
for the retention of the Section wlneb disposed of. Upon tlio amendment be- 
liad lieen oiijected to, fore ilie Council hotliought the principio 

Mn. RIV ERS THOMPSON said, be ^of baving any snniniary procedure at all 
agreed wiib very much tliafc Iiad lallefi .sbould first be decided 
from tlie bon’blo member opposite (Mr i Tm: ADVOUATJCCtENKRAL said 
Money). He concurred tfith him lu ! that be sliould also ask the President to 
the belief that tlieiewas nothing what- ! j,ut the Sections to tlie vote in consecu- 
ever in the class of suits that came tive (irdor, as bo thought tlmt the Conn- 
uii^lcr Section 25 of Act X of 1859, | (;il kIiouM first deal tvitli the principle 
wbioli justified recourse to any ^p'-cial | contained m Section A. by itself. Ho 
or summary procedure, for tbeir adju- I concui n il wifh the bon’ble member 
dication ; and certauily they did i^ot ic- ' who spoke last; like iiiin be confess^id 
quire it 80 mucli as oilier classes of sniis ! |,,^<] „ot, jet licard any reason 

now«ni.nde over to the Civil Courts. He : one Afliich itself was a matter for 

(Mr. Thompson) would go further ami ' consideration) ^vliy tlicre should bo any 
Sfiy that it the lion’blc member had on ' provinion lecpiiring that this class 
tlie last occasion made ibo speech winch j yj’ ymjg should be tried by a difTercut 
be bad to-day niatlc, tlie Council would j procedure from other .suits under tlio 
probably not now bediscussing tlie amend- 1 Yet. Tltc only reason that bad been 

menUunder consideration. It was mam- 1 ^as that if a regular suit were to 

ly ibrouglibis advocacy that some kind ; pg biougbt in all cases id ojcctmdUt, the 
of summary jiro^fedure was necessai v, ^ p.jfjy bj.j„gjyg ^]jc gyit would he Biiliject 
that the considerittion of this question ly ordinary stamp duty. But was 
bad been postponed so often. Notwitb- ciiablo j>aities to evade the 

Btanding all the discussion which had stamp law by calling what really was a 
taken place, be (Mr. Thompson) main- ^ f,„,t |,ui a proceeding in the 

tained the opinion that this class of j,atiinj of a suit That seemed a peri- 
caae%did not require a summary proce- p|ira.si8 and bad no moaning whatever; 
'dure, ^nd be ■was tlierefore prepared beyond tlie objection as to stamps, 

t(^ vote ^ainstithe retention of any such winch this waa not the right way to 
provisions. As regards tlie matter now get over, be bad not jet heard any 
before^the Council, there were three (Jistinction or difference to be made: 
fonns in which such provision might be whether tlie investigation were carried 
uAdc; one that there should be two > bjr li,-:; Court or by the Collector, 
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w.ifi nqnefition gubRequenlly to be detor- 
ruinod. First we .should consider 
wljetlier Section A. should be introdneed, 
.'ind Rubse((uent]y any amendment aa to 
the form ol jiroeoeding might bo pro- 
])Osed. His objection was not now 
to the form of tlio Section, but simply 
as to whether there should be any <1ih- 
tinction made between the trial of this 
cUss of cases and any other suit under 
the Act. 

liAiioo ISSUR CIIHNDER GIIOSAL 

said that he was unwilling to take up 
the time of the Council by a repetition 
of tlie arguments which ho had inoie 
tlian once brought before them — why 
ill certain, cases landholders shouhl 
still bo sillowod to retain the right ol 
summary cjoctrnont of their tenants 
and larm^iH. It was the revenue 
system of tho country that dompnded 
such a comae of things, for unh'ss the 
Inndholdura wore armed witji such au- 
thority, they would be jiowerless to 
collect the Government dues in jiroper 
time to save their estates from the 
Collector\s haiimirr. That was the 
reason why such an exceptional law 
had becoiiu; iiceessary for the veiy ex- 
istence <'f the landlndding class, and 
if any one was to he bl.umsd for such 
a state of things it was tlie Government 
who had made their lievennc Sulo 
Law's sp strict. Ho would assure tho 
Coimcil that the question of stamp fees 
which had boon brought before them by 
some oi the llon’bJo Mein‘)cr.s m connec- 
tion with this question, was oi less weight 
ivith the landholders, with whom the 
jirincipal object wa.s time and pO.saession ; 
and unless these two objects were 
secured to tliom, they w'ere not prepared 
to accept any amendment which the 
Hon’ble Members in o]>position could 
bring forward. In the very able ex- 
position of the law on this liead by the 
Ilon’blo Memher on his immediate 
right (Mr. I^Ioney,) the Council had 
lieard liow tender ilie former Govern- 
ments W'ere in their treatment of the 
landholders, and there was no reason 
why the present Government should 
tiftat tliem otherwise, except it could 
bo proved that the laiulhohlera ns a 
body have become (aitiiless to their 


truaf. Ho (Baboo Issur ' Chunder 
Ghosal) would, however, accept the 
remarks of the Hon’ble Member on 
that part of the amendment gvlucli 
substituted a review of judgment for an 
appeal to the Cornrmssioner to be just, 
and was, tlierefore, ^v^ling to adopt the 
appeal instead of Uie proposed review. 
And as to the reason why he had pro- 
posed the cases to be adjudicated by 
the Collector insload of^^tlie Civil Court, 
it was that in tlio previous amendments 
brought forward by other Ilon’blo 
Members, tlie Council could not settle 
them in a satisfactory manner, and it 
was tlierefore tliouglit advisable to ro- 
]>rodnce the old law. The stamp fee (jiies- 
tion was more for the interests ot the 
ryots and farmers with whom the even- 
tual costs of the suit would lie. 

Mi:. DAMIMER said that he had, 
on a lormer occasion, declared that if it 
could be shown to him that under tho 
oxi.sting law zemindars had any material 
advantage in point; of cheapness or of 
promptness ii ejecting their tenants — if 
Section 2f) of Act X. of IHoOr. gave 
them any such advantage over the ordi- 
nary pioci'diire — ho w’oiild not vote for 
depriving them of that advantage. 4 II 
that he had hear<l liad sliown liiiu that 
the only advantage wdiidi the zemindars < 
hud enjoyed in this cla.s.s of suits was 
the small value of the stamp on insti- 
tution, and the right of immediate .exe- 
cution w'lihont wailing for formal ajiph- 
cation or the result of any appeal lie 
wished to cautinuethe.se advantages to the 
landlord, but he was satisfied tiiat they 
did not legitimately enjoy the advantage 
of having their light to oust decided liy 
any summary or imperfect kind of 
investigation. I( the practical effect of 
Section 25 of Act X. of 1859 liad been 
to give them such an advantage, he (Mr. 
Hampier) was convinced that it was 
fiom u misunderstanding of the intention 
of that Section by tlioae who adminis- 
tered it. He would entrfeat the Cqiincil 
not to throw out on the world a provision- 
of law in such a form tl^at it was calcu- 
lated to have an effect whicll cannot 
attach to it except under a ipiscon- 
struction of its terms. If the amend- 
mcotauow before tlie Council (by wh(^h 
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tlie bearing and adjudication of sych 
uppliciitiona/or ejectment waa left with 
Collectors) were adopted, he felt certain 
that, notwihstanding tlie clause enjoining 
on Collectors to ti eat the cases precisely 
as suits iindef^'thw Act, the im|flres8ion 
would be created tftit the Collector had 
something different, to do than the 
Moonsiff would liavo had to do if the case 
had been instituted and tried before him. 
From the mere fact of the Legislature 
having made a special provision leaving 
these cases with the Collector, it would 
be concluded tluit some more summary 
and imperfect enquiry was intended 
lint to work the Sections in that way 
would be to work them wrongly and 
improperly, and to give an advantage 
to the zemindar whicli the law did not 
mean to give him. He (Mr. Dampicr) did 
not understand the object ol making the : 
Collector woik by the procedure ol tlie i 
Civil Courts in thissolitary class ol cases. 
Certainly, if the Collector had to do 
precisely what the Moonsiff would do, 
the M-oonsiff iniglit as well <\d it in the 
first instance. Tlie real ol^ect ol the 
anieiuiment appeared to be to leduce 
tlie amount of stamp duty, for it the ciise 
were eunstituted as a suit before the 
MoonsilF the stamj) would be higher. He 
^(Mr, Dampicr) believed (and liere he 
wished to be understood that ho w;is 
speaking for himsflf only) thatf the 
E.xecutive Government would be willing, 
if the sense of the Council were so 
expressed, to lower the stamp duty on this 
particular class of suits by an executive 
order, and to keep it at what it had been 
hitherto, an application under Sc*ction 25 
of Act^X. of 1859, Under the Stamp 
law the Governor-General in Council 
lin^ special power ^ make sucii exemp- 
tions and modifications in the stamp 
duties as he tiiought fit. Then if such 
a cotrrse as that were taken by the 
Executive Government, it would continue 
the first of their existing advantages to 
the landlords, and the suits might 
upolijeStjonably be instituted and tried 
aspregular civil sj^its. 

The point would be not to take 
away t^ie zemindars’ second advan- 
tage which they now enjoyed, the power 
of fbUuning immediate aud certain 


execution of tlie decree in such cases. 
M hen a decree had been tlius regu* 
larly obtained, the zemindar might, by 
the decretal order itself, be allowed the 
assistance of an officer of the Court to 
oust the tenant, Tliere was one otlier 
point on whicli it was desirable to keep 
the position of the parties exactly as 
it was under Act X of 1859. Under 
that Act a clieap appeal on a one rupee 
stamp was allowed to tlie ('ommissioner 
against an order under Section 25, whicli 
was considered to he an executive order. 
In place of the iij>peal to the Commission- 
er irom the summary order of the Collec- 
tor, let the Judge hear the appeal from 
tlie decision ol the Moonsiff ; and Jet tho 
stamp duty on such apjieal ho also fixed 
at one rupechy an order of theKxeciitivo 
Government, the zoiniiulur fiioanwhilu 
retain!^ posso.'f.sion of tho land. Then 
all nmteiial advantages of the old pro- 
cedure havilSghoen so retained in the new 
yrocedurc,let all lurther appeals and so on 
oe governed as to stainjis and in all other 
respects by the rules of ordinary civil 
suits. Ey .such a couise all diflioultioa 
would bo got over, and above all the omi- 
nciit absurdity would be avoided wIncU 
existed under the present Act, and winch 
the preaent ainondmcnt and other amend- 
ments piopo.se(l to tho fkiunoil would 
perpetuate ; viz , that tlie question of tho 
right of ejectment should bo first tried 
and decided by one Court under the 
rules provided for llie trial of suits, 
on presentation ^f an application on an 
8 annas stamp ; and then that if cither 
paity chose williiii a year to institute u 
suit on pa}%iontof tho advtalorrm stamp 
duly, the very same question ol right to 
eject should ogam be re-ojiencd and#gnm 
tried on exactly the same evidence and 
exactly the some procedure, by a Court 
of no higher jurisdiction or authority. 

He (Mr. Dampier) thought lie saw 
his way to such a procedure ns he had 
sketched out, which would continua 
to the Zemindars precisely the same 
advantages which tiiey now possessed, 
and which would not lay the Council open 
to the charge of throwing out Section 
25 of Act X of 1859, and providing 
nothing in its stead. For these reasons, 
he hoped that the, consideration of the 

A 8 
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question iniglit bo postponed, to enable 
him to prepare the necessary amend- 
ment. 

BabooISSUR CIIUNDER GHOSAL 
expressed his willingness to withdraw 
the amendment contingent on the bring- 
ing forward of a scheme such as that , 
wliich had been sketched out by the j 
Hon’ble Members on his right, provided | 
tljat the landlord waswo/ ref uml posses- 
sion till the result of the linal appeal, 
wliich might, in some instances, take 
the case to England. 

Mk. money tjaid ho understood 
that tlie amendment had been with- 
drawn contingent on the bringing for- 
ward of fpi amendment which was not 
before tlie Council, but with regard to 
which some favoralde opinions li:id been 
expreased. It seemed to him that that 
amendment was also contingent on the 
sanction of the Government of India to 
the ])ropos;il with regard to stamps in 
this class of cases. He, therefore, tliought 
tliat the consideration of this questioii 
should stand over till the next mooting 
of the Council, or till the consent of the 
Governor-General iu Council had been 
ascertained. 

Baboo ISSUE CIIUNDER GIJO- 
BAL’S amendment was then by leave 
’witlidrawn. 

The postponed Section 40 having been 
read — 

Baboo PEARY CIIAND MITTRA 
moved tlio addition of the words “ and 
ill proof of the tender <,f payment at the 
Mai Culcherry, any under-tenant or ryot 
shall be entitled to receive the costs of 
deposit." 

Mr. rivers THOMPSON said tl>at 
if tliis amendment had to be introduced 
at a]^, it should come after Section 50. 
Section 49 merely said that the under- , 
tenant or ryot might, after tender of the 
full amount of rent due from him to the 
Zemindar, pay such amount into Court 
to the credit of the ZIeraindar. Ti»e 
proceedings on making such payment 
and drawing out the money were des- 
cribed at length in Section 50, and ifouy 
provision was to be made for die re-pay- 
pient to the ryot of his costs, it should 
come properly under Section 50. But 
he (Mr. waa opposed uU 


together to the principle of the amend- 
ment. It was now cleJirly ascertained 
tliat the stamp on applications for 
deposit should l^r a maximum /^f eight 
annas, and tlint the practice of cliarging 
stamp duty of nbou^ ten'" per cent, upon 
the amount of the d^sit vraa erroneous, 
and would be distContiniied under the 
orders of the Board of Revenue. The 
great dilficiilty with reference to sbimps 
h.ad therefore been go'i over. Tlien tlie 
question was wheilier, on tender being; 
made and the Zemindar refusing to 
receive the amount tendered, and on the 
ryot depositing such amount in Court, 
he wiis entitled to be reimbursed his 
costs. Now, coiiBidering the relations 
which ought to exist between the tenant 
and the Zemindar, he was clearly of 
opinion that it sliould not Ihj made to 
the interest of the ryot in every case to 
make the MoonsilTs Court a treasury 
for the receipt of his rents ; and con- 
sidering the fact of the stamp duty 
having l>eon reduced to eight annas, he 
(Mr. Thq;npaon) should opjxise tlic 
aiuondmed^ as not being at all justifiable 
under the circumstances of tlio case. 
The provision in the law as it stood had 
been enacted for a special emergency, 
and the ado]>tion of the amend nient 
would, he feared, have the clfect 
making the practice of pitying rents 
thrdugli tlie CourW a general one. Such 
a course was to be deprecated. 

The motion was by leave withdrawn, 
and the Section agreed to. 

Tlie postponed Section 50 was agreed 
to. 

Mu. RIVERS THOMPSON moved 
the introduction ot tlie following new 
Section after Section 65 

« 

“In the execution of any decree for the 
payment of any money under this Act, not 
being money duo as arrears of rent of a sale- 
able under.tenurc, if satisfaction of the judg- 
ment cannot be obtained by execution against 
the person or moveable property of the ^btor 
within the district in w|uch the suit was 
instituted, the judgment-creditor map apply 
for execution against any immoveablu property 
belonging to such debtor."^ ** 

The motion was agreed to. 

The postpoQod Section 66 w^s passed 

after verbal ameudmeiits. 
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Abor Transport and [June I 

The ADVOCATE-GENEKA L nic^vcd 
l!»e iiitrocUvction of the iollowiiig Sec- 
tion after Section 101 :■ — 

“ W!«nover the property of any person is 
distrained for arrears of rent due fit>m the 
person from whbm imincdiatciy Holds the 
land, and the person* nhose pr>»j>crty is ho‘ 
distrained, shall pay do the distrainei (he 
amount of arrears and tno exf>ensc of the dis- 
traint, ho shall have the rifjht to set off tho 
amount so paid by him a^^ninst any rent duo I 
or to accrue due from him to the perboii from 
avhom he so immediately holds the land. The 
exercise of such n;'ht of act-off shall l»o ] 
uilhout prejudice to tho nyht to bntip: a suit 
t(>r any damages wlucb he may have .snatiuued 
by reason of the default of such person.” 

ilc said that he tlionght that the 
C|UChtion of certain damages or loss 
\\liKh miglit accrue to tho actual culti- 
vator tlifough no default of his own 
must bo left to tlie action o< the Chvil 
Gourts, because It was tin possilile to lay 
<lown any rule as to loss iti any parli- 
cular cases. 

Mr. money said he thought that tlie 
oonsidcralion o( tliis ipuetidincnt, which 
was a matter of boiiic impoiUinec, 
sliould^tand over till the nc/t tiioeting 

The fui titer consider of the socljon 
and of the Ihil was then postponed. 

'^’he C/onncil was adjourned to Satur- 
d.iy, the Dili June, 1809. 


Salurda^, XAh June, 1 809. 

PliESENT : 

Ilia Honor the Lieut .-Qovcruor of Bengal, 
Vrc\uUn(j. 

T, IT.Cfou ic. Esq , Ad- T. Alcock, Esq , 

foi'a/r-GeHvral, U. II. Suthcrhiiul, 

Xho Jlgn’blc Ashk*^ Esq , 

Kdcti, ■ Koomar Snl^niiund, 

II L. Dnmplcr, Esq., Ohosul, 

A. Money, Ksq , C.B., Buooo Issur Chundcr 
A. E. Thompaoii, Esq , Giiosai, 

Bal)oo Peary Chaud and 

Mitlra, Baboo ChuuderMohun 

CliHtterjce. 

DliaTILATTON DP THE TEANSPOBT 
AND CONTKACrs OF LABOUEBS. 

The ^ ADVOCATE-G E N E R A I. 
moved for leave lo bring in a Bill to 
aflKAd and consolidate the law relating 
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to tlic transport of laborers to the Dia- 
tricta of Assam, Cachar, and Sylhefc, 
and their employment therein. In 
doing 80 he said, although, of oi>urso, 
on ihis occasion, it was not his intention 
to go at all into tlie particular details 
of the meiLsure which it wna projioaed 
to lay holbrc tho (^micil for their con- 
sideration, still, liaving regard to the 
circumstance that tho snhjoct of coolie 
labor had on luoro tiiari ono occasion 
come heforo tlio Council and been tho 
subject of legislation, and had also boon 
very fully discussed iti tho Council in 
the year 18(57, when a Bill was passed 
through all its stages though it did not 
eventually hccomo law; and ijjlao having 
regard to the fact that with, ho believed, 
the exception of the Prcsiilent and tho 
two Hon’hio Moiubors oppSsito (Mr. 
Eden ;yul Mr, Dainpicr,) nouo c*f the 
present Members ol tho Council took 
part in any of tho previous diseussionH; 
he (the Advocate-General) proj>oBod to 
take up a short tiiiio by dolailing in a 
general way what tho course of legis- 
lative action on tiiis subject had Iwien, 
a.s ho thought that would bo tho most 
convenient way of bringing before the 
('oiiiicil tho main points on which ife 
was propowd by llio present Bill to 
elfcct what it was hoped would bo 
found to be improvements on tho 
e.xisling law. Probably most llon’blo 
MemhcrH were aware that the subject 
of providing any protection for laborers 
or of the regulation of tho terms on 
W'hicli, and tho mode in which, laborora 
wore re( ruite<I, for tho first timo cnnio 
under thc^onsidcration of this Council 
in 1803. Tt was, lio Ixilicvod, tho 
result of a special Commission ^hicii 
had is.suod to enquire into iho e.xisting 
system, or perhaps ho ought rather to 
call it no system, that had prevailed to 
the end of 1862. That (^orrimiwnon, ha 
thought, was appointcil in July, 1862. 
Down to tho timo at winch the subjoct 
was first taken in hand by tho Bengal 
Government and tins (Council, laborers 
were recruited by contractors who weio 
under no supervision wliatevcr, who 
recruited laborers without any specific 
engagement, and who were 
no liability as jegarda their proper 
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care, whether in respect of medical 
attendance or otherwise, either in 
transit from the Districts at which they 
were recruited, or at the depot, or in 
transit from tlie depot to the Districts 
and estates wliere they were ultimately 
to be employed, the contractor simply 
engaging to supply so many laborers at 
BO much per head, and being paid for 
as many laborers os he landed at the 
estates alive. 

That was the state of things till 
1863, when h measure was introduced 
into this Council, and after considerable 
discussion was passed as Act III of 
1863. lie (the Advocate-General) would 
intimate ,very briefly what the main 
objects of that measure were. Super- 
intendents of Labor Transport W'ere 
establisheu who had the power of licens- 
ing contractors, and without their 
license it was rendered illegal for any 
contractor to engage laborers for 
Assam, Cachar, and Sylhet; and in like 
manner licensed contractors employed 
recruiters similarly licensed by ihe 
Superintendents, who, for the future, 
were alone allowed to engage laborers 
The Superintendents were also vested 
witli the general powers of approving 
of such depots ns existed, and of such 
new ones as might liercaftor be con- 
structed, and of seeing that the requisite 
measures were taken for the accommo- 
dation and proper care of the laborers 
during the time they were at the depot, 
and previous to their 'dcsjiatch to the 
Tea Districts. There was also given 
power to the Superintendents to send 
back to tlieir homes, directly or in- 
directly at tlie exjiense of the contractor, 
such laborers as on arrival at the depot 
should be found from sickness unfit to 
proceed further. He (tlie Advocate- 
General) mentioned that particularly, 
because he wanted to draw the atten- 
tion of the Council as early as possible 
to thia, that the object of the Govern- 
ment of Bengal and the object of the 
previous labors of tliia Council with 
regard to the subject of coolie labor 
and coolie emigration had principally 
been directed to ensuring as much as 
might bo the arrival of laborers so 
selected and under such circumstances 
The Adcocak-GmenA, 


at rflia scene of theirlabors, ns might 
on the one hand ensure the best possible 
chance of useful labor to their employers, 
and on the other hand prevent *the 
evils which experience^ had shown too 
frequently resulted frjm the transport- 
ation of persons unfit from sickness or 
other cause for tflie employment for 
which they were required. With the 
same object the Act of 1803 also pro- 
vided for the appointment of Medical 
Inspectors for the purpose of inspecting 
the depfits, and seeing what the state of 
the medical comforts was, and what the 
state of health of llie laboreis was at tlio 
time of their arrival at the de{>ot, and 
during the time they remained tliere. 

Then with a somewhat different 
object — one wliich certainly, he thoughr, 
Iloii’ble Members must agree it would 
be most desirable to secure, but witli 
regard to which possibly it might bo 
iMiid that the success of the experiment 
had so far been doubtful ; lie meant 
the object of securing, at the very 
earliest possible period, a preventive 
against the ^:ystem which bad prevailed 
on the jmrl of those engaging recruits, 
and Avhich lie (the Advocate-General) 
might call little less than the kidnapping 
of coolies, that was to say, enticing 
them, frequently on erroneous state- i 
inents, to engage to servo in Districts 
about wliicli they knew nothing, and 
without any intimation of what they were 
to do. The Act also contained a provision, 
under which every recruited coolie was 
to be taken before the nearest Magis- 
trate, who was to satisfy liimself that 
the coolie in a general way understood 
wliat he was about to engage for, 
the amount of work which he would 
have to perform, and the wages he was 
to receive. Not until thia was accom- 
plished was the Magistrate to register 
the name of the coolie ; and until such 
registration w'as effected, the further 
removal of the coolie to the depot was 
prohibited. There were also provisions 
under which recruiters and corjtractora 
were bound to supply sufficient food fb 
laborers in transit, and a proper person 
to accompany them. Provision was also 
made for tlio punishment of the contrac- 
tor in caso of iil-iroatmcat of goolienlon 
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the journey. FdP tlie first time also ^vas 
introduced, considerable discussion, 
in the Act of 1863, a provision relating 
to *tli% maximum term for which it 
should be lawM to engage laborers for 
hire in the Te% Districts, ahd the 
niaxinuun term fixAl by that Act was five 
years. Also for th^first time provisions 
were made which, lie believed to a great 
extent, though perhaps not so far as 
could be desirea, expressly j)rohil>ited 
any but licensed steamers or bouts con- 
veying coolies to the place of their 
destination, and giving to the Superir*^ 
tendent the power ot inspecting these 
vessels with the view of ascertaining 
tliat proper food and medical comforts 
were supplied for the coolies dining the 
voyage. There was an exception made 
from the provisions of tho Act in the 
case of parties of laborers — who, to the 
number of not more than ten, might 
agree among themselves to go from tlie 
particular place in which they were 
living to any one of tjie Tea Districts — 
which provided that, as to ^uch parties, 
the Ast should not apply; it being 
considered that, in point of practice, 
these small parties of laborers were 
generally made up at the suggestion of 
some return cooho, who would very 
well be able to give liis countryman 
sufficient information willi regard to the 
objects and incidents of such an engage- 
nieiil^ as they proposed to form, and 
would accompany them from their own 
])isinct to the place of their labor. So 
far matters stood, as far as legislation 
W’as concerned, from 1863 to 1865. 

Under the Act large emigration took 
place for the first three years, which, in 
tlye subsequent years, from circumstances 
probably in no way connected witli the 
operation of the Act-, had greatly fallen off. 
The emigration for 1807-68, in so far 
as any statistics were at present available, 
extending only to ten montiia of llio 
year, showed not more than some eighth 
or pistil of the •emigration of tho two 
previouB years. But in 1865 it was 
TOnsidered necei^iry that there should 
be* further legislation, and to a great 
extent yiis further legislation went in 
the same direction as tlie Act of 1863, 
naAely, tor the protccUou ol the 


laborer; but the Act of 1865, while 
introducing many additional ^irovisions 
of that character, also introduced some 
for the protection, or rather assistance, 
of the employer when the laborer had 
arrived at the jdace of his destination, 
to ensure as far as might ho that the 
employer might derive the fair and just 
fruits of liis bargain. 

But the Act of 18G5 made two very 
important alterations ns regards tho 
terms of the contract. It first reduced 
the maximum term of tlio durutioii ol 
the contract from fi^o to three years, 
and for tlio first time it dealt with tho 
question of wages, fixing the minimuiii 
rate of wages at Ks. 5 per inonlli. 
There was a].so a provision introduced 
with regard to tho maximum amount 
of labor to bo exacted, whiCh in sub- 
stanee^suul that no laborer was to bore- 
(juired to work for more than six liours 
at a time for six consecutive days, and 
to bo required to do more tlian nine 
hours labor in any one day. Then, in 
addition to that, in carrying out what 
occurred to liim as one of the grand 
objects which the Bengal fiovornincnt 
and the Legislature had had throughout, 
namely, tho prevention of mortality, 
provision was made by which employers 
or owners of Ti n Estates were required 
to provide hospital accommodation. That 
was done in a very general way with- 
out any particular detaiKs being hud 
down ; and with the further view of 
tlie prevention df mortality and tlio pre- 
vention of ill- troatinent and ensuring as 
far as might bo tho proper treatment of 
laborcis, ^l*rotector8 of Laborers were 
eatablishcd, with Inspectors under them. 
And these persons by the Act 1865 
were given jmwor to demand yearly 
returns of the number of coolies ernj)loy . 
ed by Planters and the names of tho coo- 
lies. Tliey also had tho f)owor of inspect- 
ing Tea Eistates, oxarniriing tlie state of 
thelaborer8,nnd reccivingconiplainta from 
tlie laborers, and, it they found it neces- 
sary, of causing tho complaint to bo 
investigated before a Magistrate, or, if 
they thought the complaints unfounded, 
of dismissing thorn. These were tim 
principal provisions which had boon 
introduced donn 1865. 
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Well, notwitbsUnJing tlio improve- 
nietita or inteiKlcd irnprovernents wliich 
Imd been introduced, it was found prac- 
tically that the rate of mortality amongst 
the laborers, alter their arrival at the 
Tai Districts and after they had been 
despatched to their gardens and had 
coiiinicnced to work, was getting from 
bad to worse. It had been observed 
(iiat the j)icvious attempts at legislation 
had rather been directed to the cure of 
sickness and the prevention ol mortidity 
ill the interim between the original 
recruiting of the laborer and his arrival 
at the place of his destinatioii in Assam, 
or, as the case might be, than to his posi- 
tion alter his arrival at the scone of his 
labors. All that had hitherto been 
attempted with regard to that, was the 
general p-vivision to whicli he had 
alreatly alluded with regard to the provi- 
sion by employers of hospital uceom- 
niodation. Thu result of the enquiries 
and statistics bearing on the question ol 
Uiortulity and other matters arising out' 
of the working ol the two Acts of 
1803 and 1805 led to the introduction 
into this Council of the Bill of 18G7. 
That Bill, like the Bill which ho now 
bad the honor to ask leave to introduce, 
Wits admitted to bo a consolidation of 
the previous Acts of 18G3 and 1805, 
with certain impvovcmcnts. In a mea- 
sure supplementary to that, were provi- 
sions requiring employers not only to 
provide certain hospitid accommodation 
— and wilii regard to hospital accom- 
iiiodation many more detailed provisions 
were introduced — but also to supply 
what tliO evidence fully led tivllie con- 
clusion it was essentially necessary to 
supply, that was proper liouso accom- 
luodalibti ; proper a.s regards cubic 
space and necessary diainagc, and otlicr 
luattora which, as the Council knew, 
were of as much importance in the 
prevention of mortality as any actually 
curative treatment could bo. There 
w'crc also provisions introduced which 
it might be said were of great import- 
ance with regard to the question of 
labor. It was proposed to provide in 
tW Bill of 18G7 that each employer 
should prepare a schedule ot (asko 
which his laboiQfs might be culled on 
The Admak'Gcncral. 


to perform, and thes# schedules were 
to be subject to the revision of what 
lie might call a Committee of Adjust- 
ment, which was to consist of the Pro- 
tector of Laborers, of some employer 
to be nominated by/)him, and of some 
person to be nominated by the employer 
whose schedule way to be considered, 
or on his default by the Protector. 
There was also a provision from the 
operation of which vhcre was very 
strong ground of anticipating a bene-* 
iicial result, namely, the enabling the 
Lieutenant-Governor from time to time 
to prohibit the transport of l.iborera 
from any particular District or Provmco 
under his Government, emigration from 
which, for the time being, owing to 
[larticular circumstances, it might be 
thought would result in the peisons 
recruited us laborers being more likely 
to suffer and nioro likely to die when 
transported to the Tea Districts in 
Eastern Bengal. 

Tlie Bill which was introduced in 
18G7 undcrwtmt very lengthy discus- 
sion on its ^i.'iHsage througli the Coun- 
cil, both ill Select Committee, and also 
after the Bill came nji from Select 
Committee ; and, although ultimately, 
and after the Bill had passed the Coun- 
cil, and had received the sanction of , 
llis Honor the Lioiitenant-lTOVcrnor, it 
did not obtain the asatmt of the Gover- 
nor-General, ho (the Advocato-Gopend) 
might state that the grounds of that 
dissent were limited *lo one particular 
clau.se of the Act as it stood, and 
liad no refercuco whatever to any dis- 
approval on tho part of the Supremo 
(Jovernment of any of those provisions 
to which he had hitherto alluded. Al- 
though in the end t}io Bill of 1867 
never passed into substantive law, and, 
although considering that we were now 
in 18G9 with the law in the sanio 
shape as it was four years ago, lie, even 
now, was very far from thinking that 
the discussions wliiclt tlien took pla^o, 
and the enquiry wliich was thei) gone, 
into, had been lost, for no olhei* 
reason than because the meilsurc, ^ 
finally passed by this Council aj^d as- 
.sented to by the Lieutenant-Governor, 
was Uie result oi an invcstigaticm af a 
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time when the Interosta o£ the platers 
were reprinted by Mr. BuUen Smith, 
who was not only perfectly acquainted 
with J,lie subject, not merely with re- 
gard to the interests of the planters, 
nnd the inte^lDst^of the laborers and 
the commercial aspects of the question, 
but because he l^ignged in the en- 
quiry with singular fairness and singular 
acuteness. And tlie result tvas that, 
in now asking ‘the Council for Iciive 
•to introduce a consolidating Bill, he 
(the Advocate- General) was only asking 
leave to introduce what would be siib- 
stjintially the re-introduction of the Bill 
of 18G7, with certain not unimportant 
portant alterations which had been in- 
troduced as the result of the experience 
of tlio working of the Act of 18C;> in 
particular ostiitos, and of the enquiries 
of a Commission which liad been de- 
puted to the Tea Districts. 

The principal alterations which the 
measure which he now asked leave to 
introduce made in ^ the Bill brought 
before the Council and p.-tfl^ed in 1867, 
were tjiese. It had been jfound, nnd 
one could very easily understand that it 
it would be 80 , that the system of only 
allowing recruiting by licensed con- 
trJetors had more or less tended to throw 
the supply of coolie labor into the hands 
of a comparatively small number of 
individuals, that ^as to say, tHat it 
tended to create a monopoly, and from 
that and other circumstances the co.st to 
the emj)loyer of n laborer landed at the 
place of his destination was very large 
indeed. It was proposed, since 1867, 
that without doing away with the pre- 
sent gystem of licensed contractors, the 
system should not be kept as it was, or 
rather as under tlj^ present state of the 
law it was, an exclusive system, but 
that, side by side with it, employers 
should be allowed to chrry out a sys- 
tem of recruiting by garden sirdars, 
that was, by persons who had themselves 
been employedtin Tea estates, and who 
^avir%_ personally the confidence of 
particular em|doyer8, should be sent 
thimselvas to Cnota Nagpore and other 
Districts, from whence coolie labor for 
the Euslern Districts was recruited, and 
recf uit fvi their particuiat euii>loyer» ; 


that instead of roernitera liconaoil by 
Calcutta contractors going from Calcutta 
into the l«lx)r Districts and there re- 
cruiting laborers, they should, in the 
first instance, bo allowed to ciigago with 
persons wlio had come diroctly from the 
future Bt'ono of thoir operations, and 
who would bo able better than any one 
else to explain what tlie nature and torins 
ol their engagements would ho. That 
proj>o.sal was coupled with a suggestion 
that the operation of tho l.iw (whether 
of tho Acts <if 1S(>3 or 186a, or of tho 
measnro winch ho nt)w asked Icavo to 
introduce) should only begin to apply 
to laborers so recruited, aflcr they had 
arrived at the place where /liey wero 
to l»o employed. It had been con.''.i. 
dored — it would Ik?, of course, a matter 
for the Council to deterniii* when tho 
Bill came to bo discusBod — that while tho 
adoptiSn of tlie double system of liOi'nsed 
recruiting through contractors anil re. 
cruitors, and of rocruiiing tlirough tho 
*autliorized agents of employers of and 
for particular gardens, was dcsirahlo 
only so far, it would bo anything but 
desirable to c.xcludu the laborers recruit- 
ed under tho latter system from the opo- 
ration of tlie law, any more than thoso 
who were recruited under the contract 
and licensed recruit system. In pint 
of fact, lie (U»o Advocate-General) 
thought It must be {>rotty clear, spaking 
j>rimd facie, tliat to do that would be to 
put an end to tho licensed eystorn allo- 
getlicr, or, in oilier words, to nullify all 
the provisions of the law until the labor- 
ers arrived at tho scene of their labor. 
At present the only question to wliich 
lie need draw the attention of tho 
Council was that it was prop^nl to 
supplement, as it were, the present sys- 
tem of recruiting by contractors with 
the system of private recruiting by 
prsons empowered by tho owners of 
prticular gardens. 

The Bill would also, he bopd, lie 
found, as regards many matteis of de- 
tail, to bo an improvement on that of 
1867 as regards both hospital accom- 
modation, medical inspection during the 
very critical priod of transprt to the 
depot and arrival at the place of desti- 
uatioD, and otlie{ matters. The only 
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point olv which tlie liill of 18G7 made 
shipwreck was ono in no way inter- 
fering with the general provisions or 
ninety-nine liundredtha of the provi- 
sions of the proposed measure ; and 
whatevcs difliculty lliere was with re- 
gard to that in 1807 had, lie believed, 
now been practically removed. 

With these observations he would 
move for leave to introduce the Bill. 

The motion w'as agreed to. 

SUITS BETWEEN LANDLORDS AND 
TENANTS. 

Mr. THOMPSON moved that the 
Report of the Select Committee on the 
Bill to anjend tlie procedure in suits 
between landlords and tenants be fur- 
ther considered in order to the settle- 
ment of thu clauses of the Bill. 

The motion was agreed to. 

Mr. DAMPIEll aaid that a' com- 
munication had been addressed to the 
Government of India on the subject 
of the amendment of which he had^ 
given notice ; but, as no reply had yet 
been received, he w'ould ask leave 
to postpone the consideration of the 
amendment. 

Mr. THOMPSON said the only Sec- 
tions of the Bill that remained to be 
considered were Sections 8 and 16; 
but be believed the Ilou'ble Member 
at whose instance the consideration of i 
those Sections was postjioned, w’ould 
not be prepared to move any ameud- 
nient until the questioif, the consider- 
ation of which had just been post- 
jioned, was disposed of. 

Sections 106 and 107 alscu'remained 
to be considered, but they related to 
the application and extension of the 
Act, and could not well be considered 
till the rest of the Bill hud been settled. 

The only Section that could now 
possibly be considered was the amend- 
ment after Section 101, of which the 
Advocate-General had given notice. 

The ADVOCATE-GENERAL said 
that the course which had already been 
taken showed that the Council could 
not get through this Bill to-day ; and 
as the Section of which he had given 
notice involved wlmt in regard to pro- 
cedure >Yas new, aud^of some practical 
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difliculty, he should also ask tlie leave 
of the Council to postpone the consider- 
ation of the Section. 

The further consideration ,,of the 
Bill was then postponed. 

The “Council was ^adj6urned to Sa- 
turday, the 12th iusfhnt. 

f 
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His Honor tlic Lirut.-Qovcrnor of Bongnl, 
Presidinff. 


The Ilou’ble Ashlej] 
Eden, 

U. L. Datnpicr, Esq., 
A. Money, Eaq., C. B., 
A. K Thompson, Esq., 
U. Knowles, Esq , 
Baboo I’eary Cliand 
M it tr»», ^ 

T. Alcock, 


IL IT. Sutherland, 
Esq , 

Koomar Satyanund 
Qhosiil, 

Baboo Issiir Chunder 
Qliosal, 

and 

Bnboo Cluuider Mo* 
hun CUatterjee. 


I COURTS OP SESSION. 

The IION’BLE ASHLEY EDEN 
moved for leave to bring in a Bill ’ to 
empower the Lieutonunt. Governor to 
direct Courts of Se.ssion to be held in 
different towns in a District. In doing 
so, he said tluit in ISOu the practice 
was introduced of holding occasional 
Sessions at the out-stations of Koosh- 
teah and Ranagliat in the District of 
Nuddea, because owing to the state of 
business in the District and the conve- 
nience of parties and witnesses and 
also because it gave an enlarged field 
for the preparation the Jury Lists, 
it was found very convenient to hold 
Sessions at different parts of the Dis- 
trict for the disposal of criminal busi- 
ness generally. But the High Court 
had lately recorded their opinion against 
the legality of the praotiee. They said, 
that without expressing any iifdiiial 
opinion on the subject, it seemed to th# 
Court extremely doubtful wlieflier trials 
held in places other than tlie usual 
place of the sitting of the C?)urt of 
Session or the headquarters of ^he 
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MngiBtrate of a District are legltlly 
held, and whether Jury Lists for such 
places could properly be prepared ny the 
Collector. And they therefore suggested 
that H Bill should bo passed legalizing 
what had hitherto' been done, and en- 
abling Sessions duties to hold trials in 
different places in their Districts, in 
addition to the usual place of holding 
Sessions in such Districts. 

The Bill hud before the Council was 
a short one and ])roceeded to legalize 
trials which had alieady been held 
under this arrangement, whether sucli 
trials were really formal or informal. It 
would enable the Lioiitenant-Governor, 
liereafter, to appoint places for holding 
Sessions in any District other than tlie 
he ndquailns of such Distiict, and 
would also enable the Collector to pre- 
pare a list of jurymen (or each of tbc 
Sub-Divisions in Avhich such places may 
be situate. 

Tlie motion was agreed to, 

liEdl LATTON OF TIIK "^RANSl^ORT 

AiNDCO.N TRACTS OF L^BOKKRS 

Thf IION’BLE ASHLEY EDEN said 
that, in the unavoidable absence of tlie 
leamied Advocate-General, lie had asked 
liim (Mr. Ellen) to bring forward the 
• motion which stood in the List of Busi- 
ness that the Bill t(\ amend and cojisoli- 
date the law relating to the transport of 
laborers to Assam, Cacliar, and Sylliet 
and their employment therein, be road 
m Council. Tlie Advoeate-General, 
in moving for leave to bring in the Bill, 
discussed in such details the whole , 
course of legislation on the subject, 
and steted so fully the reasons wliich 
led to the introduction of tins Bill, that 
it Avas liardly necessary that lie (Mr 
Edon) should detam the Council at any 
length on this occafion. The chief 
provisions of tlie new Bill, had already 
been before the Council — though not 
perhaps as at present composed — in tlie 
Bill» 18G7, Avbich went through all 
its.gtagls in the Council, but did not 
suhjpequen^ly befcome law ; and there- 
fore the great majority of the Sections 
of this •Bill had practically been dis- : 
cusiwd aud assented to by the Council : 
but of course this did not in any way ' 


bind the Council as at present composed 
to accept tliem if they did not concur 
in them. There were besides new Sec- 
tions added since 1807, in consequence 
of the report of the Tea Cominia- 
! sion and the discussions which took 
I place in consequence, and they wouhl 
■ require careful con.si(loration, particu- 
larly those relating to llie recruiting of 
j laborers by Garden Sirdars, the fixing 
I of the daily (a.sks, house accommoda. 
tioii, and sanitary regulations, luid the 
provisions for the red^imjitioii, and cuu- 
collation of contracts. 

Tlie provisions relating to Garden 
Sirdars wore to he found in Sections 12 
to 25, Section 28, and Sectioift51) to 01, 
of the Bill It was therein provided that 
tlie Garden Sirdar would con|p from tlio 
Tea Districts arinoil Avith the ceitificato 
of thtt Magistrate of the District in 
wliicli the jiluntalion on belialf ol wliich 
he Avas to act was situated, and thia 
••crtificato would state that ho Ava.s a 
bond Juic ihivdan Sirdar, and that ho 
wa.s about to engage lHhorcr.s for Ins 
(‘iiiployers, and Avould specify the Dis- 
trict in which lie Avas so about to en- 
gage laborers. He Avuiild then proceed 
to the Distiict in wliich ho was going to 
recruit, and Ins certificate Avould be 
connlcrsignod by tbe Magistrate of bucIi 
District, Avlio Avould require that proper 
accommodation for tlie laborers sbould 
bo temjioranly j)rovid(*d , and for tke 
supervision of sgcli a<‘conimo(]ation and 
tlio treatment of llie laborers during 
their stay in the Districts in which they 
AAcre reennted, the Magi.stralo would 
have all the jiowors of a Superintendent 
of Labor Tiunaport. The l!il)Orors 
I Avould then be taken to tbe Wtedical 
i Inspector, who Avouid generally bo the 
' Medical Officer of the Sudder Station, 
and be examined as to tlioir fitness to 
travel, and, generally, as to their capa- 
! bility to work in the District to which 
I they were about to emigrate. They 
I Avould then bo taken before the Magis- 
: trate of the District in wliich the en- 
gagement was entered into, and have 
explained to them where they were 
going to, Avhat the contract was, an^ 
the person by whom they Avere being 
engaged. Alter tftat, tbe laborers would 
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be allowed to leave in company witli 
the Garden Sirdar, and the authorities 
of the District to which they were emi- 
grating would satiflly tlieinselvcR tluit 
the same men liad arrived wlio had been 
engaged. Personally lie (Mr. Eden) 
thought this was a matter which would 
require careful consideration, thrfl is 
to ea}', it would, unless very carefully 
guarded, encourage a loose procedure 
tliat would amount to an evasion of 
those jirovisions of the Act which liad 
been found necessary with regard to 
laborers recruited by contractors and 
licensed recruiters. He thoiiglit it was 
quite certain that these Garden Sirdars 
were an i^iorant class themselves, and 
were no more fit to be truste<l than tho 
old contraetors before the passing of the 
Act of 18G3 were, and he thought that 
it could not be expected that thoio men 
would be better able to look after the.se 
laigo bodies of men, and to arrange for 
Jiroper cure and regularity in their trans< 
])ort, than the old contractors had been. 
At the same time he (Mr. Eden) thought 
there wits a great deal of good to be got 
from private recruiting if kept within 
proper limits, and if such ojierations were 
confined to bodies of men not too large, 
say parties of 20 or 25 men, who could 
bo conveyed in a single boat, and w'ere 
probably fellow- villagers of the Garden 
Sirdar, or, at all events, people who 
knew liim ; but when it came to 50 or 
it may bo 100 men un^Vr two Sirdars 
who had joined together, it ought to be 
a matter of very careful consideration 
for tlie Council wbetlier they should 
sanction sucli a setting aside of the law, 
with all the dangers of reproducing ex- 
actly 'die state of things which had led 
to the first interference of Government. 
These men w-ould be wrongfully in- 
duced to emigrate by tlie Garden Sir- 
dar, who had us much interest in deceiv- 
ing them as the old reciuiters; they 
would be ill-fed, ill-clothed, cheated, 
and deprived of all medical aid by 
these Sirdars, who were altogether unfit 
to be trusted with such a duty, and if 
they went by road these large disor- 
derly gangs would be sure to be at- 
tacked by cholera, and carry it through- 
out the country they ']iassed through. 

The Uonble Ashey Eden, 


Afl to the fixing of nerricks, it had 
been decided that every employer should 
hx a daily task, in the form of a Sche- 
dule to be hung up at the door at the 
principal place of payment of the la- 
borers. If any labo^^er considered tlie 
tasks unfair, he iiiight ap])ly to the 
Inspector of Laborers, who was styled 
the Protector under the existing laws, 
and the Inspector would then convene 
a Committee, consisting of himself, some 
employer nominated by liim and some 
person to be noiiimated by tlie employer 
whose Schedule was to be considered, or, 
on bis default, by tlie Inspectoi, and 
they would be emjiowerd to revise and 
adjust the Scbedule in any manner tiiey 
thought fair. 

Tlien there were a number of new 
Sections as to bouse accommodation, 
watei -supply, and sanitary arrangements, 
giving ]>owcr to the Lieutenant-Gover- 
nor to define tlie nature of tho accom- 
modation to be snjiplied; and by Sec- 
tion 71 the employer was compelled to 
provide h^ luboreis with rice of a 
proper qua.ity, uud in sufhcieii*; quan- 
tity, on the terms laid down in the 
coiitiact. 

The other Sections wore not v{pry 
materially alteied fiom the form in 
wliicli they now exist. Section 88, o 
provjding for the redemption of con- 
tracts by laboreis who wished to pay 
up a sum of money and determine 
their engagements, had been put on 
a new footing. The terms on which 
luborera would in future be able to 
redeem their contracts were stated in 
the following words — 

The value of the unexpired term of con- 
tract sball be deeuicd#- to be the aggregate 
amount of one Rujiee lor every month of the 
unexpired portion of the first year, of three 
Rupees for every such monlli of tlie second 
year, and of five Rupees for every such month 
of the third year of tlie original term of the 
laborer’s engagement.” 

lie (Mr. Eden) though it wasvflgp'eed 
by all parlies that tins would bo .the 
fuireet way of fixing*- the pf* a 

coolie’s release during the currency of 
his contract. i 

Section 102 was one which liad led 
to much discussion in the prefious 
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consideration ot tins Bill. It provided 
for tlie cancellation of a con li act by 
desertion, and provided that — 

“ never any laborer sh.all have actually 
puiferoci terms imiirisomneut, nyimmtiiip 
ill the whole to six i^oiiths, fur ilesertion from 
Ins employer’s service, it sliull be lawful lur 
the Inspoetor, and he Vs hereby ivquire<l, U> 
cuneol llie contiaot of sueli laborer.” 

lie (Mr. Eden) thought that wlien a 
laborer had, by a sene.s ol desertions, 
incurred tlie punislmient of six inontbs’ 
im]»risonment, it was very clear that the 
cancellation ot his contiact would i>e no 
Very gieat loss to the planter. 

These weie the principal alteiations 
in the present Bill, though of course 
there were several alteiation.s :n the 
wording of other provi.siona to winch be 
did not think it necessary to ailvett 
Mh. yUTUEULAND 8.ud that, al- 
though he had considerable personal 
interest in the sui)jcct of tins Jiill, he 
was not prej)ared at this st.age to enter 
into any discussioiuon its jtrovisions. 
The Bill had only been j!lace<l in Ins 
liandayester:l«y, and on a(?Uouut ot the 
out-going English mail then, and tin* 
in-coniing letters this inoiinng, he liad 
n(4 been able to read it carelnlly. He 
had only glanced at a lew ISections, 
• amongst them those to winch the Hoii’hle 
Mover had just telgrred, regard n^g re- 
el uitjiig by Ciardeii Sirdars. While he 
(Mr.^Siitheilund; vyould willuigly admit 
the difficulty of removing all restrictions 
from private recruiting, if permitted in 
large numbers, lie thought these sections 
imposed so many restrictions and cnaet- 
inenta that, [uactically, they would nullify 
tlie wliole plan of recruiting by Garden 
♦Sirdars. He believed tliat, as a rule, the 
ISirdar went aboift Iiis work in good 
faith, and really desfired to .secure healtliy 
suitable people for the garden on wbicli 
iio was employed. The Sirdars bad from 
three to live years’ experience of the 
climate and the nature of the workj 
an4a#it could ‘hardly be said tliat it 
wys their interest to mislead their 
re^^t ions , and Iftends, he thought tliey 
should be permitted to recruit with as 
lew rcsteictions as possible. 

. The only other question on wliich 
he would uow say a word was the duni- 


j tion of the agreement, r/r., three years. 
Ho behoved the almost universal feel- 
ing amongst toa propnotura and planters 
was that the term bIiouIJ bo extended 
1 to five yeais. He luul read cure* 
fully the {irguinents in lavor of ilia 
i shorter term, and lie had practical ex- 
j perionce of the weighty reasons urged 
tor an extension. He conlossed that ho 
was not sangumc that the longer tcriii 
I would be conceded ; but to bis mind the 
. gromida lor au e.xtension appeared to 
j I'lcponderate over imytliing bo hud 
, lieurd m favor ol llte existing law. lie 
[ bad no doubt tins imjiortant question 
j would be duly considered in Committee, 
j Tho Bill, as a wliole, a% ho (Mr. 

I Sutherland j understood it, was very 
I iniicli a transcript of tho Bill of 1807, 
j which was generally acceptW by tlio 
! j)ubln^ Intel eated in Lea ciiliivation. 

' Ho liad nothing further to say, cx- 
I cept to thank the Government for bring- 
Lng in the Bill, tvhicli lio trusted would 
|l>c eijuully acceptable to eiiiployors and 
i employed. 

I liAiioo BEAKY CHAND MITTKA 
j said, he was sure tlio Council felt 
j tli.inkful to the Hoii’ble Mover for tlio 
! great interest he liad taken in tho 
1 labor question for many years, and for 
' tho active part lie had taken in tlia 
leguslation on ibis subject. Tbe Bill be- 
fore the Council was an improvement on 
former Icgi-slation, inasmuch as it ensured 
greater pndection to the laborer, whilo 
the interests ol*thc enqdoycr had not 
been overlooked. Tliero were, how- 
ever, several sections of the Bill wlncli 
would re'?|uire carelul consideration in 
Select Committee, and if they wore 
modified tbo Bill would be cquaUy just 
to both parties. He agreed with the 
Hoii’ble Member who spoke last that it 
would be very much to the advaiitago 
of those engaged, and of jdunlcrs, if tho 
term of service were extended to fivo 
years. He (Baboo Peary Chand Mittia) 
was also of opinion that the annual tax 
of two rupees on every laborer was 
heavy, because it was well known that 
many of tho gardens had been dt'sed ; 
labor formed a heavy charge, and maity 
gardens were living, as it were, from 
baud to mouth . vL therefore the ijeclioii 
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to wliich he had referred could be 
modified, it would be very much to the 
interest of the planters. 

There were also other Sections on 
which it would be well to submit re- 
marks in Committee; he would not, 
therefore, at present 1‘urther take up 
the time of the Council. 

Tiie motion was then agreed to, and 
the Bill referred to a Select Committee, 
consisting of the Advocate-General, 
Mr. Knowles, Mr. Sutherland, Baboo 
IsBur Chunder Glyosal, and the Mover. 


Oct^ber,ld60, and insufficiently stamped. 
He said that Begulation Xll ol 1826, 
when passed, imposed certain penaltieB 
for tlie non-imposition of the rpro*per 
stamp, and gave power to remit such 
penalties only wheff* t\iQ omission to 
impose such stamp Vaa caused by ac- 
cident, inadvertence, or other unavoid- 
able cause. This Regulation, at hist 
not accepted by the Supreme Court as 
binding on it, in consequence of having 
been passed without certain formalities 
required by Act of Parliament, wa-s 
afterwards re-enacted ns a rule, ordi- 
nance, and regulation, which was regis- 
tered in the &u})remo Court on the 1 4t}s 
July, 1827, and took effect from that 
date. But the mode of enlorcing tlie 
observance of that law was by means 
of penalties, and the process for tlie en- 
forcement of such penalties was an 
expensive one. Most j>eraonH, therefore, 
preferred running the risk of being pro- 
secuted for the non-observauce ol the 
law, to paying the amount of Btam]> 
duty imposid by its provisions, espe- 
cially as uucjcr this Regulation unstamp- 
ed deeds were not rendered null and 
void. Thus between 1827 and 1800 
many unstamped deeds had been ^e- 
cuted. There were one or two cases 
lately in which the parlies came to the* 
Kevepue Authoiitiea to hx the stamp 
duty on deeds so excouted under tliat 
law, but objected to pay the peuajity of 
twenty times the duty which the law 
imposed. Many of these persons were 
merely the heirs or transferees of the 
parties who executed the deeds, and 
were in no way to blame for the omis- 
sion to stamp the deeds. But under 
the law the lie venue Authorities have 
no power to mitigate the penalty in 
cases such as tliese, and cun only 
affix the proper stamp after payment of 
the full amount of penalty imposed by 
tiio law. It is considered advisable to 
give them authority to remit or mitigate. 

With these remarks* he woulth move 
for leave to bring in the Bill. 

The motion was agr^d to. . 

REC07EEY OF WATER-Bi^TES, 

Mr. DAMPIER said that in accor- 
dance with the permission given It a 


COURTS OF SESSrOJJ. 

ThelioN’iiLE ASHLEY EDEN applied 
to the Piicsideiit to suspend the Uules 
for the conduct of business to cnuhle 
him to move that tlic Bill to empower 
the Lieuienant-Governor to direct 
Courts of Session to be held in different 
towns in a District be read in Council. 

The President liaviiig declared the 
Rules suspended,-— , 

The Ilon'ble Ashley Eden moved 
that the Bill be read in Council. 

The motion was agreed to, and tlie 
Bill referred to a Select Committee, con- 
sisting of Mr. Thoinjison, Baboo Chunder 
Mohuu Chatterjee, and the Mover. 

The Council was adjourned to Satur- 
day, the 19th June, 1809. 


Saturday f 2Qth !7ane, 1809. 
Present : 

HiS Honor the Lieut.-Qorornor Bengal, 
l^residmg, 

T. H. Cowio, Esq., 

Advocate- General^ 

Tho Hoii’blu Asbley 
Eden, 


T. Alcock, Esq., 

11. 11. Sutherland, Esq., 
Koomar Satjaaund 
Ohosalj 

Buboo IsBur Chunder 
Ghosal, 

and 

Baboo Cliunder Mo- 
huu Chalteijee. 


H. L. Dampier, Esq., 

A. Money, Esq., C. B., 

A. B. Thompson, Esq., 

II. Knowles, Esq , 

Baboo Peary thiuid 
Mittra, 

STAMPS. 

Mr, money moved for leave to 
bung in a BiK to authorize the remis- 
sion of penalties in resi'oct of dee^s 
executed in ColcutU bdore the Ist 
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former meeting of the Council, he Jiad 
now the honor to move that the Bill to 
provide for the recovery of rates for 
waler ^applied for purposes of irriga- 
tion be rejul m Council. The State- 
ment of objecla nvd reason appended to 
the Bill was simply* this— • 

** The Government of India having become 
owners of the works of the East India Irriga- 
tion and Canal Company, tlio terms of Act j 
VIII of 1867 of tfie Bengal Council are no , 
•longer applicable to the existing state o( ' 
things, to meet which tins Bill is intiodiicod.’* j 

As few changes as possible had heon , 
made. Sections 2 and 3 continued the 
provisions of the old Act regarding the 
powers of officers, just us they were 
when the canals belonged to the Irri- 
gation Company, Section 4 jirovided 
that the powers which the existing law 
conferred on the officers of the Company 
sliould now vest in such servants ol the 
Government as the Lieutenant-Governor 
shall appoint. / 

It was found nepessary to repeal 
Section 2, which provided tliat the 
Ineutenaant-Governor ol Bengal should 
fioni time to time make rules for the 
supply of water for the pur[ioao of irri- 
ga^on, because the Section provided 
that the rules should be in accordance 
with the iirovhions of an indenture made 
between the Government of India and 
the East India Irrigation and Canal 
Company, wliicli no longer ,Iiud effect. 
Section 5 was substituted for this Sec- 
tion, and would merely enable the Lieu- 
tenant-Governor to make such rules as 
ho may coneider necessary. 

It had also been found necessary to 
alter Sections 3 and 4 of the existing 
Act ia consequence of another change i 
in circumstances.* These Sections put 
the recovery of water-rates and dis- 
tresses for water-rates on precisely the 
same footing as rent due for land, 
and accordingly they provided that such 
rates could only bo recovered in the 
Ctdlqptors’ CoArts under Act X. of 
‘1 Ilf 59. • But soon after the Bill now 
te^orc the Cctmcil would be passed, 
the other Bill for the transfer of rent 
suits ti^tbe ordinary Civil Courts would 
probably become law, and it would 
obviously be ouomalousi tv hen the 


cognizance of suits for rent shall have 
been transferred to tlie Civil Courts, 
that the trial of suits for tiie recovery 
of water-rates should eoniiniio under 
the provisions of Act X. of 1859. 
Therelore, in lieu of Sections 3 and 4, 
it had been provided in Section 0 of the 
present Bill that the provisions of every 
Act (or the tune being in force in the 
district in which such water may he 
supplied (or the recoveiy o( rent, shall 
be applioahlc to the recovery ol such 
arrears ol waior-rate, and sucli water- 
rate shall be rccovoriflile by sucli and 
the 8 . 11)10 procedure, and belore such 
and the saine Couit, as rent duo for tho 
land for which such w.iter*slMll havo 
been supplied would for the tune being 
bo recoveiable. I’liat wa.s to say, 
where llie Civil Courts had ^cognizance 
of sniyi (or land lent, there they would 
have cogm/.aiico under tlio same pro- 
cedure ol suits (or tlie recovery of wuter- 
^rate.H, and all suits ansitig therefrom. 

The motion was agreed to, and the 
Bill relerrod to a Select Cuminitloe con- 
sisting of Mr. Money, Kooinar Satya- 
nund Ghosal, Baboo Issur Chuiidor 
Ghosal, and the Mover, with mstructious 
to report within a fortnight. 

X SUITS BETWEEN LANDLOUDS 
AND TENANTS 

Mr. rivers THOMPSON said that 
with reference to the next motion which 
stood in his name ho believed the 
Ilon’hle Menil)ft*oppo8ite(Mr. Dainpier), 
who intended to juopose an aineiidmont 
with regard to tlie question of the eject- 
ment of ^ ryots and (armors in certain 
cases, WU.S not prepared to proceed with 
hiB motion to-day ; and unless tl^ other 
Ilou’ble Member (Baboo Issur Chunder 
Ghosal) who had another amendment 
on the subject, wislied to proceed with 
it now, it would perhaps be advisable to 
postpone tliO consideration of the ques- 
tion for a week. He (Mr. Thompson) 
understood that the reply of the Govern- 
ment of India to the coramunicatiou 
which had lieen made to it on the ques- 
tion of stomps, had only just been 
received, and the Hon’ble Member vfae 
therefore not prepared to conaider the 
quesUon to-doy. • 
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Mr. DAMPIEU said that it was not 
that he was not prepared to go on with 
the uuiendinent. As at present advised, 
and notwithstanding the unfavor- 
able answer ot tlie Government ol India 
as to the question of stamps, Im was 
jirepared to press his amendment as it 
stood. But as the aqswer of tiie Gov- 
ernment of India considerably modified 
the practical effect of his amendment, 
lie tliouglit it but fair to give llon’bic 
Membeis time to consider the matter, j 
lie should therefore wish to say that at ; 
the next meeting fie would still recom- i 
mend those Jioirble Alembera who ' 
might be said to rejiiesent the land- 
holding interest to accept the amendment 
which he projiosed as a compromise. 
He should be very gl.id to see the ad- 
vantage of' a low institution fee being , 
allowed to the Jandlioldeis, biy; now | 
that was enlirely beyond the power ol . 
this (Joiuicil to give, and lie thought no j 
aniendineiit would be carried which,, 
would secure that advantage. He 
should therefore strongly lecommend 
tiioae Hon’ble Menibeia lo accept his 
amendment as a compromise. Jl the 
landholder lost the advaniage ot the 
clieap institution fee, the ryot, on the 
otlier hand, wdio was dele.aed in the 
Court ol first instance, lost the benclit 
of a cheap ap])eal, aiul the other beneiils 
which the landholder enjoyed undci 
the exisiing law were secured to luui 
by tlic piojiosed aniendinent. 

The PKEJSIDENT said that he must 
call the Ilon’ble Alemljier to order ; he 
was discussing the nature ol an amend- 
ment before ilie motion for tile furthei 
consideration of the lieport ol the IScleel 
Committee had been carried. 

Mk. lUVKUy THOMPSON then 
moved that the lieport of the Select 
Committee on tlie Bill to amend the 
procedure in suits between landlords 
and tenants be further considered in 
order to the settlement of the clauses 
of the Bill. 

The motion Avas agreed to. 

Baboo ISSUE CH UNDER GIIOSAL 
said that he bad the honor of bringing 
t6' the notice of the Council on a former 
occasion how theie was a lailure ol 
justice in the case of dependent Talook- 


I dar# who held at variable rents, and 
! who could not be treated us other land- 
holders in matters ol remission and 
enhancement ot rent under ,certain 
circumstances ; and he had cited a case 
decided* by a Divisitfimr Beneli ol the 
High Court in supjioVt of his argument. 
He therefoie now^ begged to, move, 
according to notice, tiio lollowing amend- 
ments in Section 14: — 

“The insertion of the words ‘dependent, 
Talookdur wlio holds at a variiible rent and 
no’, alter the word ‘ Mo,’ in Jmc 1; 

“ And Ihe insertion ol the Mords ‘ dependent 
Tulookdar’ beloio tlie word ‘ undor-teuimt,’ 
111 lines 13, 2T, and 2(5.” 

Mk. EIVKliS THOMPSON said 
he might be allowed to exjdam that 
uudei oeelioii IG dependent Talookdais 
bolding at ti.\ed rents were not liable to 
eulianceinent. Tiieie were, liowever, a 
lew instances ol dependent Talookdars 
holding at variable lates of rent, and 
tiiw Courts iiad found that lliere was no 
piocedure under ^ which suits loi en- 
lianeenient o<. ilieir renlt. could be enter- 
tained. Section 14 merely leli^ted to 
undei -tenants and r^ots, and did not 
sjieuk ol depeiideiit Talookdars. The 
jutroduclioii, llierelore, ol the words pro- 
posed by the Hon’blo Alember would 
simply be a matter ol procedure, which , 
would supply an omission winch had 
oauseu some inconvenience, and Avould 
enable Zemindars, in the lew ^ases 
Avbich arose, to have some mode of jiro- 
ceeding against this class ol suboidinute 
holdeis. He would tlierefoie have no 
objection lo the insertion of the words 
proposed. 

The motion was put and agreed to. 

•Similar amendments were made in 
Bectious 15 and 18. < 

Alu. THOMPSON said that in con- 
sequence ot the ameudmenis just ear- 
ned, umendmeuts of the same nature 
would have to be made in ISections 19 
and 20, for if the rent of u dependent 
Tulookdar Avere liable to enhancq,invit, 
ho ought also to have a right to aba^- 
meut of rent, and to; relinquish hil^ 
land in tlie same manner as ryots Avere 
so entitled under Sections 10 uiv4 2Q 

Similar amendments were tUeu made 
in Sections 19 and 20. ^ 
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Mr. DAMPIER said that l»o \v(yi1d 
now formally propose llie amendment 
which stood on the paper in his name, 
with a^slight addition which was neces- 
sitated by the answer winch liad been 
received from cTio^ovcrninent ot India. 
He had already this day by anticipa- 
tion said most of ^Imt he had to say 
in sujiport of the amendmenr, and 
whicli would liave been more regularly 
^siud in this place* and it only remained 
for HoiTble Members either to proceed 
to give their votes on it now, or to have 
the iornial putting of the amendment 
postponed till tlie next meeting. He 
would also mention that the Section 
would come after Section 55 of the 
Bill as now printed better than alter 
Section 43, because Section 55 related 
to ejectment, and the proposed amend- 
nient continued the siilijeut. 

It would be necessary to add a jiro- 
viao to Clause A. of the ameiidnient as 
it stood printed. The point ol /le 
umeruliiient was tlia^ immediate exe- 
cution should follow tho' decree by 
giving* possession to the* Zeiiimdar; 
l)ut in certain cu.se.s tins could not 
be done till after the expiration of 
fifteen days. Tlie provision of Section 
55 was that in all suits for ejectment of 
a ryot or cuncelirient of a lease, tlie 
decree sliall specify the amount of the 
arrear, and if such amount ho ]vud 
witliyi fifteen days Irom tlie date of the 
decree, execution shall be stayed. 
Tlierelbre it would be impossible in 
such cases, with reference to Section 
55, to give an order for immediate 
execution of tlie decree. He (Mr. 
Danipler) llierefore proposed tliaf alter 
the first Clause of his amerulment 
marked A, the fallowing words should 
be added : — 

“Provided, however, that in enseg in whicli 
Section 55 of this Act ih nppticiible, no such 
order ghall be nitule until aifer the expiration 
of fifteen days from tlie date of the decree." 


“ Whenever in any gait brought by any 
Zcuaiidar or other porg^iii in receipt of the 
rent of land, to cjccl any cultivutor not hnting 
a ngbl of occupancy, or to eject any farmer 
<-r other teiiuiit liehlmg only for a hunted 
period after the deterimimtion of lii» lease 
or teimuc\, or any agent after the deU'rnnnn* 
tioiiof his agency, or t(» entoree any attaoh- 
uxMit or eject iiiei It cxpr«‘»tily authonxed by any 
Kegulatioii or Act, tin* Court shall pas* a 
decree in favor of llie jiIhiiiIiH'. no application 
of the form provideil in UHn Ium 212 of the 
j Saul Act ^ HI ot iHoJl sliall be necessury, but 
tlic Court sbull foitliwith, uj)on the jilaiiitilT 
j ilepositiiig 111 (.'ourt the necessary exjUMiseg, 

I make an order for delivt^ry of posst'ssion ui 
j execution of ttie di'cree. Proi ided, howeier, 

I that, in cases m whndi Section 55 of ihig Act 
I 18 applu'iible, no such order gluill bo made 
: until after llie expiration of fifteen duyg 
from flic date of the decree." * 

I Haiioo PEARY OIIAND^MTTTRA 
i .said, as the Hon’hle Meiiibor did not 
I j^ress <}ie immediate oonsideraiion o£ 

1 Ills amendment, and hs there yvero tliroo 
: other anieiidfiients on tlie same subject 
]*I)cloio the Council, it would porlmpB bo 
I yvell if the whole of tli(>so aiiieiidinpiits 
, were lefcrred to tlio Select Conimitteo 
for leport. He believed an amendment 
• lecoiiiiriomlcd by llie Select Coniniitteo 
i would come before the Council in n 
! more maiiire shajie ofter they liud dis- 
; cusHed the monts of all the proposed 
: amendments, and seen tho deslrablenesa 
i ol hloiidliig all tlio amendments into 
, one. The (hiimcil would tlien be in a 
, better jiositioii to come to u decision on 
the point. 

Mr. SUTHERLAND said tliat he 
could not as.sciit to tho proposition of 
j the Hoii’|>!o Moniher who spoke last, 
j but as ilie'Hoirhle Mover of iheaniond- 
j ment had expressed his willingness to 
1 postpone the di.scuasion of tlie qwslion, 
if such should be the wish of tlio 
Council, he (Mr. Sutherland) would 
] suggest that tlie consideration of tlie 
{ aiiiendnicnt should be po8t|>oned to tho 
j next meeting. 

I The PRESIDENT said that the better 


ffl»t would 'apply where the decree 
Vjis f<A ejectment or cancellation of a 
fe^e on ^ccouSt of the non-payment of 
arrears due. 

^rVitli those remarks lie would move 
th^ introduction of the following Section 
after Section 55 : — 


j course would ha to postpone the con- 
diseration of the amend merit. Tho 
suggestion of tho Hon’blo Member on 
! hifl ielt (Baboo Peary Chand Mittru) 
was to refer tlie Bill to a fresh Sellct 
I Committee, there being at present no 
! Select Couimittee existing. 
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Tlie farther consideration of Mr. 
Dumpier’a amendment was then post- 
poned. 

The ADVOCATE-GENERAL aiid 
that he thought the next motion in 
order was one of his own for tlie 
introduction of a Section wliich hud 
for some titne been in print und 
before Hon’blo Members, und which he 
hud interided to introduce after whut 
was now Section 101. It would be 
remembered that he proposed its in- 
troduction us necessary in conae<jiionce 
of what on his stiggeation the Council 
hud nlreudy sanctioned, namely, tiie 
introduction at tlie etui of Section G8 
of a Clunst which would do away with 
what hud been cornplaine<l of as the 
prejudicial effect of sub-letting by 
actual culti'vutors in the exercise of the 
right of distress against crops. ^When 
the Hill was last before the Council, he 
fcliould have brought forward tlie 
arnondmont, but did not do so because,, 
its stiited at the time, since putting it 
into shape, certain difficulties had oc- 
curred to his mind. It was a question 
of how an innocent actual cultivator, 
who was not in arrears, was to be com- 
pletely protected from tlie result of a 
distress which was caused by the de- 
fault of Ilia lessor. The amendraont as 
it stood would pro tanto have given 
that protection, because it extends at 
any rate to one large class of cases, 
where the party clainiirig the rent and 
claiming to exercise the‘tiglitof distress 
did not contend that more rent was due 
to him than was actually and really 
due. Aud in the great miljority of 
cases the person who had actually to 
pay t(\, get rid of the distress, would 
find the provision sufficient to protect 
liim. But then it had occurred to him, 
since that, that there might be very 
many .cases in whicli distress might bo 
put in by a person without title, and 
the innocent actual cultivator would 
liuve no knowledge of the person. who 
ought to have paid or of the right of the 
* claimant. Again, there might be a 
large class of iustances in which the 
amount claimed might be more than 
wbat might be really due, and os the 
Section stood, tlie iie< 2 esssry protection 


I to tlie actual cultivator not in default 
would be wholly insufficient. 

He (the Advocate- General) made 
these observations, as be thought that 
the question us arising on the addition 
to Section 08, which Ahad already been 
adopted, should be' further considered 
at the next meetifig of tlie Council. 
The longer he considered it, the more 
seemed the difficulty of at once giving 
wliat really was a new power or rather 
a new right to the Zemindar or superior 
landlord, while at the same time provid- 
ing sufficiently and satisfactorily that 
the exercise of that new and extended 
right should not affect an innocent 
pai’ty. And therefore, with the permis- 
sion of tlie Council, he asked that at the 
next meeting they should go back to 
Section C8, and re-consider the addition 
whicli on his motion was introduced. 
He thought it proper to go into this 
subject now, because it was retracing 
the steps previously taken, and also 
because the llon’ble Member opposite 
(Mr. Mone;^) bad another proposed 
Section for which the Section as «it now 
stood was substituted. 

The further consideration of the Bill 
was then postponed. 

PRISONERS’ TESTIMONY. 

Mr. rivers TriOMPSON said that 
it would bp in the recollection of the 
Council that the Bill to provide facilities 
for obtaining m Civil ami Criminal cases 
the evidence and appearance of prison - 
era detained in any jail or prison, and 
for service of process upon such pi ison- 
era, which he had the honor to .intro- 
duce, and wliich had reached an ad- 
vanced stage in the Oouucil, was left in 
abeyance, pending the disposal of a 
similar Bill in the Council of the Gover- 
nor-General. That Bill had now been 
passed into law, and applied to Bengal 
as well as to the other presidencies. 
The Bill before this Council was poose- 
quently unnecessary, and ho would 
therefore move that the Select Gommitteb 
be discharged and the Bill witiidrawn. 

The motion was agreed to. (i » 
The Council was adjourned to Saturr 
day, the 3rd July. ' 
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Saturday, the ^rd July, 1800. • 
Peesent : 

Dia Honor the Lieut.-Qovcnior of Bengal 
presiding. 

T. Aleoi'k, Emj. 


T. n. Cowic, Eflq., 
Advocafe- General, 
The Hou'ble Ashley 
Eden, 

H. li. Datnpier, Esq., 
A Money, Esq, C.B., 
A R. Thompson, Esq., 
II Knowles, Esq , 
Biiboo Peary Chand 
Miltra, 


j^. II SutlierlnndEsq , 
lAOoinar Sat^anund 
Ghosiil, 

Baboo Issur Ch under 
Gliosal, 

and 

Baboo Chunder 
Moliuu Chatterjee 


STAMPS. 

Mil. MONEY postponed tlie motion, 
which stood in the list of business, 
that the Bill to authorize the roniisMion 
of penalties in respect of deeds exe- 
cuted in Calcutta belore the 1st October, 
18C0, and insufficiently stamped, be 
lead in Council. ^ 

^ SUITS BETWEEN L4NDLQKDS ANB 
TENANTS. ^ 

Mi:. ^THOMPSON niovffd that llie 
licport of the Select Coininittoe on the 
Bill to amend the jirocodure in suiLs 
between landlord tirul tenants, befiuther 
eoiisideied in order to the settlement of 
•the clau.ses of the Bill. 

The motion was agreed to. t 

Mu. DAMPIEK, in moving tliat the 
following Sections he introdirced after 
Section 55, said that at the la.st meeting 
ol the Council the discussion on the 
Bill ended at the point at which he had 
requested the President to formally put 
tins amendment, and it only now re- 
mained* to bo put : — 

A*. “ Whenever in any suit broughf by an) 

zemindar or other person m receipt ot the rent 
of land, to eject any cultivator not having a 
right of occupancy, or to eject any farmer or 
ether tenant holding only for a limited period 
after the determination of his leiiBe or teuanej, 
or any agent after the determination of hi« 
agency, or to enforce any attachment or eject- 
menL e^rcssly autftorizcd by any Regulation 
or AeV the Court shall pass a dicreo in 
failed of the plaintiff, no application of the form 
proceed m Seetion^I2 of the said Act Vlll. 
of 1859 shall be neecssary, but the Court shall 
lorthwith,^poii the plainf.H dep.>8iting in Court 
the necessary expenses, make an order for deli* 
Ycty fif posaceaion in execution of the decree. 


Provided, howevei, that in coses to which Sec- 
tion bV. of this Aft IS nppheable, no such older 
shall bo made until after tlie expiiation of 
fifteen da) s from the date of the deem*. 

“ U. It shall not be lawful for tlie Court to 
entertain any application for sl-ay of t‘XCcutiori 
of any such onler pending any appeal, and no 
tenant who shall have been evicted untlyr any 
eucli order shall be restored to possession so 
long as the decree under which such oidoi was 
issued shall reinaiu unrevorBed.’’ 

Bahoo peaky ClIAND MITTRA 
said that he regretted ho tould not ac- 
! cept the nmeudmont before the Council. 
In its jiresent shape,* the amendment 
was incomplete. In Section A, there 
were four chis-ses of persona who could 
bo ejected — cultivators not hi^ving right 
of occupancy, farmers, other tenants 
holding only (or n limited period, and 
agents. But in Section B o»Iy tonanfs 
were referred to ; the other clasNCS 
wore nftt specified in it. This omission, 
It was true, could easily be supplied. 
But the great objection to ihe am(>nd- 
ftieiit was that it did not meet the fjiie.s- 
tion of stamps. If a suit for cjcciment 
wore instituted m the Civil Court, tho 
full amount ol the stamp <lnfy on tho 
value of the piopeity rigarding which 
tho suit was insiituted would havo to 
be punl ; whereas if tho suit w^ro 
hronght belore the Collector, a staniji of 
the value ol eight annas would Bullien 
ti>r the y»urpo 60 . So far as tho interest 
of the zemindar was concerned tho 
amendment was good enough ; but in 
the interests of tl*e cultivating chissos — 
of the classc’s more intimately connected 
with the cultivation of tlie liiml — he 
(Bahoo iVry ('hand Mittr'i) olijccted 
to the umeiidinent, because the (ix]jense 
j would ultimately lull on them. The 
I present amendment was, therefore, IJot so 
good as some ol tlie amendmonts pre- 
viously proposed, and he should there- 
fore oppose it. 

Mit. RIVERS THOMPSON wished 
to know wliether the Hon’hlo Member 
opposite (Baboo Lssiir Chunder (-rhosal) 
intended to take any steps with regard 
to tho notice ol amendment whicb 
stood in his name. 

Baboo ISSUE CHUNDER GIIOSA^ 
said that all he had to say was that if 
both tbo amendments were proposed to 

A 10 
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the Council, it would be for the Council i 
to decide between them. In the amend- ! 
nient wliicli stood in Ills name it was 
provided in Section C that no order 
made in any ejectment proceeding 
should be appealable, but that there 
may bo a rcvjew of judgment. On 
looking at tl>o j)rsent law, however, he 
found that tliere was an appeal to the 
Commissioner; he would, therefore, 
rather h.ave the existing law in its iti- 
tegrity, tlian introduce what he had 
originally proposed. The amendment 
whicli ho would now move would be to 
introduce the following Sections alter 
Section 55 
« 

A. “ If any zemindar, or other person in 
receipt of the lent of land, requiie assistance 
to eject any cultivator not having a right ol 
occupancy , or to eject any farmer or other 
tenant holding only for a limited peiiod, aftoi 
the dotormination of hia lease or tenancy , 
or any agent aftci the determinutioii of Lih 
agency, or to eiilorce any attachment or ejeet- 
luent exprossly authorized by any llegululiof 
or Act, ho shall make application to the Col- 
lector or other person exeieising the lull 
powers of a Collector of a Disfiict wherein 
the land in diafuitc may be situate , and such 
Colb'ctor shall prooeetl theieupon to eiuiuire 
into the case and pass ouleis in the iiiaimei 
provided for suits undei this Act Provided 
that no such application for the tjectiiieut of 
a fanner on the deteuuination of a lease shall 
bo received, if the lease be of the kind deno- 
minated Ucca-zaH-pixhgi^ or the like, in whieh 
an advance has been made by the lease-holder, 
and the propnetor'a light ol lo-eiitiy at the 
end of the term is conlingent on the re-pay- 
mont of such advance, citl^er in money or by 
the usufruct of the land. In all such coses 
the parties must proceed by legulur suit.” 

B. “ Orders made under the preceding Sec- 
tion shall be executed m the lil^o manner as 
decrees under this Act, save that the same 
shall be earned out by the Colleetoi or other 
person as aloiusuid, and not by the Civil 
Court. 

C. “ Any order made in any such enquiry by 
the Collector or other person exercising the 
full powers of a Collector as aforesaid, shall be 
appealable to the Commissioner of the Division 
if made within a month from the date of such 
order.” 

D. “ Any party to such proceeding may, 
within one year from tlie date of any such 
order, whether the some shall or shall not hav e 
been made on appeal, institute a regular suit 
to sot aside such order.” 

^ Mr. EIVERS THOMPSON said 
ilmt with reference to the amendment 
before tlie Council h» stood somewhat 
Biihoo Issur Cliunder Gltosal. 
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in the position that he should person- 
ally very much prefer that the proposed 
Sections should be altogether omitted, 
and the law ns regards the whol» proce- 
dure for ejectment suitq left under Act 
VIII of 1859. was not certain 
whether the question of having a dif- 
ferent form of prodbdure for this parti- 
cular class of suits had ever been put to 
the vote of the Council ; for himself ho 
considered that they did not call for any^ 
exceptional treatment; but from the 
I general tenor of ^he expressions which 
fell from Ilou'ble Members, it sooniod lo 
be the feeling that some form of proce-* 
dure should be adopted with regard to 
ejectment suits diflerent from that which 
applied to other suits ; and the que.stion 
now before the Council was which of 
the two amendments should be adopted. 
He confessed tlmt if he had to choose 
between the two be should support the 
amendment of the llon’ble Member 
oj^-posite (Mr. I'lampier). As he under- 
stood that ameudnicnt, it was intended 
that tlie Bjtccml form of surninary pro- 
cedure wh>ch had been advocated by 
some Sleiiibers for the institution and in- 
vestigatiou of all ejectment suits should 
be withdrawn ; but that in all qiicli 
cases, while tlie suit might be institulod 
and carried on according to the ri'giilar*, 
I procedure of Act VIII of 1859 uj) to 
the point of obtaining a decree, when 
the deerpe had been obtained, the 
exceptional procedure now suggested 
was to have eflect Ordinarily under 
the Civil Procedure Code the pro- 
visions of Section 212 of Act VIII of 
1859 would govern the form of appli- 
cation for the execution of a decree. 
But the provision now proposed was 
that AS soon as a decree was obtained 
adjudging that the -tenant was holding 
on without a lease, or was liable to 
ejectment for non-payment of an ears 
of rent, application for execution might 
be made orally in Court, and execution 
at once secured by tli6 eviction the 
tenant. , 

It was further addedithat tliis decree 
should not be liable to be postponed or 
delayed except on reverSiil i^i appeal 
by the evicted party, and thus a cq; - 
tain degree of despatch in execution 
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niight be obtained. It was satisfactory, 
liowever, to find that the propoSed 
amendment ns it stood would not affect 
ex-parte decrees, in which the tenant 
withouf any appeal might revive the 
suit under Sec<Soi| 119 of the. Civil 
Procedure Code ; nor would it affect 
the intervention of*^third parties not 
previously before the Court, wliose 
interests might bo injured in these sum- 
mary execution proceedings. The land- 
lord would, therefore, practically gain 
very little; and, as before stated, if he 
(Mr. Thompson) had his own wish in 
tlie matter, he thought the procedure 
in those suits should be same as in all 
ordinary suits. But if the Council 
insisted on liaving a different form of 
ju'ooedure, the amendment of the llon’blc 
^Member opposite, as sliowing the least 
divergence fiom the regular process, h.ad 
his approbation in preference to the 
more radical clianges which the other 
Ifon’ble Member advocated. y 

Mk. KNOWLES .said th.at lio would | 
be glad if the llon’We INbyt^r of the 
amendment would inform him liow such 
a suit.wlis to be valued for ^imp duty. 
In a Civil Court every suit must liave 
some value fi.xed. How w'as the value 
to fixed in ejectment cases'^ would 
it be on twelve months’ rental, or how? 

• Mr. DAMPIER said that lie could 
only answer the ilon’ble Memi>er’s 
question by saying that Ids amendment 
contained notliing whatever abfuit stamp 
duties. The iiLsiitution stamp would be 
]>recisely tho same as it would be if 
this amendment was not introduced. 
He could not say at this moment how 
such suits were valued, but he believed 
there v^as a fixed value for such suits 
The ADVOCATE-GENERAL said 
that in a suit for proprietary right 
(which was a subject of more value than 
a mere tenant’s interest), tlie stamp duty 
was calculated under the Act of 18C2 
on a value of three times, and under 
the Act of 1867,of ten times, the Go- 
vernment revenue. It was new to him 
td^ hear \hat in an ejectment suit the j 
stan^p wa% assesied on a valuation of 
twenty times the rental of the property. 
In efactment suit it was merely a 
pKs^on of the value of the interest of 


tho ryot. He (the Advocate-General) 
was not able to say at this moment what 
I the actual rule of valuation was'; but, 
as the Hon’hle Mover of the nmendmont 
had said, the amendment was silent as to 
the question of stamp duty, which would 
he tho same as befo-e. Although in 
many cases it would lie ooiiHidorablv 
iiioro than eight annas, in many cases (ho 
stamp diUy would amount to about that 
sum. 

Mu. MONEY said that tlio nmond- 
meut was iutroduced to got over two 
difficulties ; one the c«:pensca attendant 
on the institution of a suit, and tho 
other tho delay that would ho caused by 
the BuhstitutK'U of a regular ucliori in 
the Civil Court, instead of lift simpler 
and quicker form of procedure under tho 
existing law. The present ai^iendinent 
seemed to secure the lust of tlioso two 
advantages : execution was taken out 
at once and tlic zommihir was [)ut in 
possession sooner than under the ordi- 
ifary procedure prescribed for tho execu- 
tion of decrees. 

On the other hand, the amendment of 
the Hon’ble Member on his left (Baboo 
IsBur Clmnder Glioaal) secured the 
alvuntago of alow stamp, and did also 
secure a (juieker mode of procedure. 
But a great objection to tins amendmeut 
was that it introduced into a Bill, pur- 
po.sely passed with the object of making 
over all suitH lictween landlords and 
tenants to the Civil Courts, tlie mioriialy 
of keeping a l#rge number of suits 
under the Collector and Commissioner, 
and It also retained tho present disad- 
vantage of^a double series of suits on 
the same subject 

Of the two amendments lie (Mr. 
Money) thought tho amendrnwft of 
the Hon’Ido Member on his right (Mr. 
Darnpier) wliicli gave to tho zonimdar 
rapid execution of decree, mot the cliiof 
requirements of the case, lie (Mr. 
Money) regretied tliat it could not sup- 
ply the desideratum of a cheap stamp 
duty also; but oven with this want, ho 
preferred it to the other amendment, 
and should, therefore, vote for it. As 
to the question of the amount of stamp 
duty in these cases, it was iinposfiild^ 
at a momeut’a notice to say whut it 
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would be : in many cases, it would be 
below tlie amount now obtaining, and 
in some above that amount ; but in no 
case would tlie stamp rise to the same 
amount as in a suit for proprietary 
right before the Civil Court, 

The Council then decided : — 

Ayes, 7. Noes, 6. 

Koomar Sutyuuund Baboo U h u n d c r 

Glioaal. Mohun Cliatter^ee. 

Mr. TliompBon. Baboo lasur Cliunder 

Mr. Monoy. Glioeal. 

Mr. Dninjner. Mr. Sutljorland. 

Tho Ilon’blo Ashley Mr. Alcock. 

Eden. (' Baboo Bcury Chund 

Tlie Advooate-Qeneral. Mittra. 

Tho Presidont. Mr. Knowles. 

Tho motion was theroforo carried. 

The A^DVOCATE-GENEKAL said 
that he had a notice of motion on the 
paper, the purport of which lie hud men- 
tioned at the last Meeting, having for its 
object the omission from Section C8 of 
tlie last sentence. In introducing that 
Bentence, which was inserted on an unieiul- 
ment of his own, ho liad the desire oi 
carrying out, if jiosaible, what apjieared 
to be tlie view taken by tlie Native Mem- 
bers of tlie Council with regard to the 
desirability, it possible, of preventing the 
security, which tho first provision of the 
Section gave by way of a hen on the croj) 
or produce of the land, being of no avail. 
And the effect of llie addition which the 
Council bad adopted on his suggestion 
was that no subdetting by an actual 
cultivator of the land would in any 
way deprive tlie perso^’i entitled to rent 
from that cultivator of his remedy by 
distraint, because he was to have the 
same remedy against the sub-Ipssee ol that 
cultivator, unless in ca.se of that sub- 
lease having been granted with tlie con- 
sent bf the superior landlord. Giving 
that remedy by distress against the sub- 
lessee, it was necessary to secure to 
the person against wiiuse crop the dis- 
tress was levied the means ol recouping 
himself from the person really in arrears, 
and w ho, and not tlie person whose crop 
had been distrained, was really in fault. 
At first sight it appeared to him (the 
Advocate-General) that this might have 
been effected by u Section he had on 
the paper, which would entitle the per- 
son whose crops had been distrained to 


set off the amount which he might have 
had to pay to get rid of the superior land- 
lord’s distress, I’rora the rent which ac- 
crued due to the person wliose default 
caused the distress. But on 'further 
coiisidoration it appeair'od to iiiui that 
that would afford but an imperfect re- 
medy, because a case might frecjuently 
happen that an innocent cultivator, who 
had been obliged to pay up from the de- 
fault of his immediate lessor, might not 
at any subsequent period continue t(f 
hold, and would have no opjiortuuity of 
making a set-off ; there might also be a 
great number of cases in winch a zemin- 
dar might distrain for more than was 
really due from the ryot who had once 
been the cultivator, and under such 
circumstances of course, if, for tlie pur- 
pose of getting rid of the distress, the 
person in actual cultivatiofi were to 
jiay more than was duo for rent actu- 
ally due, he could not recover it by 
.. ‘t-off’ or otherwise from the person in 
default, who Avould only be liable to 
repay the a‘noutit‘really due, so that tins 
would leave the cultivator to the remedy 
of a regular suit against the zemindar or 
pel son who had carried out the distress. 
Other cases of difficulty had also 
occurred lo him, and he confessed tl^at, 
oil consideration (and he believed that 
the llon’hle Members to whom he had* 
spoki'n on the subject agreed with him), 
he thought that the Council should 
fall back 'On the general principle'\vhicli 
had been adopted with regard to amend- 
ments on Act X of 1859, and make the 
least possible change in the existing 
substantive law. It should be remem- 
bered that this was something more 
than a question of procedure; it gave 
the landlord a more extended righr of 
distraint and greater security for Ins 
rent tlian he liad before, and it seemed 
m scope a little beyond settling the 
mere procedure of the Bill. In con- 
sidering how this question was to bo 
dealt with so as to secure due protectim 
to the sub-lessee’s interests, it eeesned 
to him that the best course wouldob'e 
I that the last clause of Section. 08 sheuld 
be abandoned. He therefore moved the 
omission of the following wor^ afrlhe 
end of Section 68 
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“ Providotl further that any cultivator of 
lend who may sub-let, shall, notwithstaiwlinK 
such Bub-lettiug, continue to bo regarded na 
the actual cultivator within the meaning of 
thi5 S^tion, unless the [lerson immediately 
ontitlea to receipt of rent from him shall by 
writing under lii|«lumd have conaentep to such 
Bub-letthig.*' ^ 

Mu. MONEY said that he was the 
original Mover of the amendment with 
rolerence to Section 29 as it first c-nno be- 
fore the Council. He felt then tliat tliei e 
• was some force in the argument brought 
forward by tlie llon’lile Members whoi 
represented the land-boiding interest, ' 
that tlie sub-letting by the ryot deprived 
the zemindar of tlie right of distraint 
The original Section went further llian 
the remedy sought, and was on that 
account thrown out. He had tlicn 
proposed an amcndmcmt, which was 
not carrieTl ; but a subsequent amend- 
ment much to tlie same eU’eot was intro- 
duced on the motion of tlie learned 
Advocatc-Cenoral. Ho (Mr. mon^) 
had since come to the s uiio conclu.suui 
as tlie last speaker,* that^he jnincijde 
contained in Section 2‘J of the IJill, as 
well aS the pniiciplo of *1hs and the 
Advocate-Geneiars amciulmcnts, were 
a change in the substantive law, and he 
(Mr. Money) had also come to the con- j 
elusion that theie would be many e\covd- 
ingly great difficulties iii carrying out a 
change of that kind. He tlnji'efore 
thought, witn the learned Advocate- 
(lenA-al, that they should niiulvO with 
regard to this point no change, hut go 
back to the jirovisions of Act X of 1859, 
which allotved of distraint merely on 
the crop of the actual cultivator. Tins 
also was undoubtedly llie intention of 
the ffamers of Act X of 18.59, 

• Baboo iSSUU CHHNDER GllOSAL 
said that the aSdiiion to Section C8 
)iad been made, as he believed, after 
mature consideration, and tt was hard 
that the zemindars should labor under 
great difficulties in recovering their 
rents, when tl^ey were liable to be soM 
out ii the Government revenue was not 
'j^id u^ by a particular day. Tiie rea- 
for |he ad!>ptioa of the amendment 
which it was now sought to strike out 
WHS tftit it was deemed that the land- 
were under certaiu diificuitiefi 
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I with regard to distraint, that it was 
1 thought proper to remove that difficulty, 
and consequently this amendment was 
carried. And now wo wore told that 
that was not the course wo ought to 
have adopted. Of course the Council 
had power to tilter a Section after it was 
passed, but lie did not think it was a 
wise course to pursue, or that tlioro 
j w'erc sufficient reasons fur doing so on 
j this occasion. He, for one, would oppose 
j the motion. 

Mn. KIVERS THOMPSON said 

that the proviso adeV'd to Section 08 
was jmssed subject to the condition 
that something fnrthor should be added 
to protect sub-lessees ; and as the difli- 
culty wliich the proviso wrA intended 
to iiioet was found to involve groiitor 
dillicultios which, as the loapiod Advo- 
cato-Oonor?d had fully explained, could 
not well Iki overcome, ho tlmueht tho 
Council wore justified in re- considering 
Iho matter. Hnless the Hon’ble Member 
‘ojipo-sito (Baboo Issur Cliunder Ohosal) 
could show some way by which wo 
could get rid of those difllculties, and 
protect iiiiiocoMt siib-lossees froiu llio 
consequeiieo of a distraint of their crops, 
tho Council had a right to urnit altoge- 
ther tlie proviso whiAili was condition- 
ally adopted, and legarding which tho 
couditions could not bo fnlfllled. 

Tiiic ADVOCATli-GENKUATi said 
that the Hon’blo Moml>ur who spoke last 
had anticipufod pretty much wlnt ho 
(tlio Advocute^Gonorai) was going to 
say. Wiion the Council introduced tiiia 
addition to Section 08, ho suhscquently, 
having {^printed notice of amendment 
for tho pUiqioso of protecting tlie actual 
cultivator, stated, if ho rernemlicred 
rightly, at more tiian one M«#tiiig of 
the Council, or at least at oue Mooting, 
that he did not propose at that Meet- 
ing or Meetings to bring forward tho 
sfjecitic amendment of wliieii ho had 
given uotioe, because lie felt a difliculty 
in the matter. And fin.illy, at tho last 
Meeting, ho gave full notice of tho 
course ho had takeu to-day ; theroforo 
there was ample time for Hon'blo 
Members, who regarded it as desirable 
to preserve tho principle of Section fift, 
to como forward with 6omo pro^ 
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position on the subject. Finding that 
what he proposed would not meet the 
difficulty for which it was intended to 
provide, and gave rise to other diffi- 
culties, he moved that the matter that 
had given rise to nil these difficulties 
be omitted from the Bill. 

Badoo ISSUR CnUNDER GIIOSAL 
said that lion’ hie Members would pro- 
bably recollect what was the view of] 
the Select Committee on tins njatter, 
and what the amendment in its original 
form was. In the present state of the 
law, zemindars had no check over their 
tenants sub-letting. It was an admitted 
fact that the unlimited creation of sub- 
tenures was an eVil in the country, and 
it was therefore proposed to he enact- 
ed that cultivators should have no right 
to create sob-tenures without the consent I 
of the zemindars. Hon’hV* Membeis 
took exception to that amendment, and 
it was on the advice of the learned Ad- 
vocate-General that that proposition was 
set aside, and the amendment which was' 
eventually adojited was brought forward 
Having given up tlie other amendment, 
we wished to adhere to what we had. 
The difliculties wiiich were anticipated 
might or might not aripc. If the learned 
Advocate-General,* who was the autlior 
of the provision which it was now souglit 
to omit, would consent to give us tlie Sec- 
tion as oiiginally pro])Osed, lie (BaV)oo 
Issur Cliunder Gliosid) would have no 
objection to offer to the motion now 
before tlm Council. The ryot should 
not be allowed to create sub-tenure.s 
without tlie consent of the person from 
whom he obtained bis teiiaiicyv If the 
provision which now stood at the end 
of Section 68 were omitted, the ryot 
would "be at liberty to create sub-tenures 
witlioiit the consent of the zemindar, 
who would consequently not be in a 
position to exorcise his right of dis- 
traint. 

Badoo PEARY CHAND MITTRA 
said that he submitted that this w^as 
properly a question of older. The 
Section in question was fully discussed 
at former Meetings of the Council, and 
tlj^e addition, which was eventually made 
to Section C8 and now objected to, was 
Oiiginally recommended by the Select 
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Committee. The Council had no notice 
of file present motion being brought 
forward, and even if they had, it was a 
question for the President to determine 
whether the Council could rd^ise a 
Sectioni already settleif J^'d passed; and 
therefore he (BaVoo Peary Cliand 
Mittra) submitted tjhat the motion now 
made was not in order. 

Mr. money explained that he was 
the Mover of the original amendment, 
which had not been accurately described* 
by the Hon’ble Member on liia left (Ba- 
boo I ssur Chnnder Ghosal). Tlie amend- 
ment was that the power of distraint 
should remain with the zemindar in every 
case where, in giving a lease to a lyot, he 
inserted a clau.se providing that the 
jiO’A'er of siib-lctting should not exist, 
Thk PRESIDENT said that, of 
course, it was always dcsirabie to avoid 
going back to Sections whicli had al- 
ready been settled by the Council. But 
ti*"ro were many cases in which it was 
absolutely necessary to do so. In his 
opinion ample reasons had been given 
in the present case for going back to 
section 68. It seemed very clear that 
the Proviso, as it stands by itself, would 
very lualerially alter the substantive 
law , and on that ground alone 4io 
thought the question ought to be re- 
considered. 

Tlih Council divided : — 

Ayes, 9. Noes, 4. 

Mr Sutherland. Baboo Cliundor Mo* 

„ Alcock. hull Cliattoru'e 

„ Knonles Batioo Isaiir Cliumicr 

„ Tlioinpson. Ghosal. 

„ Money. Koonmr Sufyanund 

,, Dumpier. Gliosnl. 

The Iloii’ble Aalilcy Baboo Peary Cliand 

Eden. Mittra. 

The Advocate-General 
Tlie President. 

The motion was therefore carried. 

The postponed Section 108 was passed 
after a voibal amendmemt. 

Scliedulea A, B, C, and D were agreed 
to, and the further conai^eiation of the 
Bill was postponed. '*■ '* 

REGULATION OF THifi TRA^NSPORt" 
AND CONTRA CIS OP LABORERS. 

The advocate-general said 
that he begged to bring to the noticq of 
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tho Council tliat when the Select Com- 
mittee on the Bill to consolidate and 
amend the luw relating to the transport 
of hibirera to the Districts of Assam, 
Cachar, and Synjet, and tlieir employ- 
ment therein, A^us^p pointed, which was 
done on the 12tl» of June last, the Com- 
mittee was, nccordfhg to rule, directed 
to report after the IGth of Julv. It was 
the general feeling of the Select Com- 
^mittee that they should be able to settle 
all the Clauses of the Bill during the 
course of the present week. As the 
matter stood, wdth the exception of the 
Clauses regauliiig Garden Sirdars, very 
liitle remained to be done ; and as, under 
the Kules, a Committee cannot report 
till after the exjiiiation of one month 
from the publication of the Bill, or with- 
in sucli ejjrlie.r or later period as the 
Council might direct, he now |'rop(»sod 
to move that the Committeo should be 
directed to submit their rojtort hofoM^ 
Saturday tlie 10th instant, so that 
Council may be able, to procood to the 
settlement of the Clauses oi the Bill on 
Satunhiy the 17th. « 

The motion was agreed to. 

Tlie Council was adjourned to Satur- 
di^ the lOtli instant. 


the prevention of cruelty to animals, 
which subsequently became Act I. of 
1809. By Section 8 of that Act, Sec- 
tion 67 of Act IV. of 1806 and Clause 
IG of Section 40 of Act II. of 1800 of 
this Council were repealed, and the 
effoct of that repeal had rendered Sec- 
tion 4.1 ol Act II. of ISOO, the Suhurbun 
Police .\ct, and Section 72 of the Cal- 
cutta Police Act, inoperative. Those 
Scctloii.s were apphealdo to tlie ofleneo 
of eiuelty to animals as well as to other 
oUenees, and now, as the Sections indi- 
cating the ofleneo of •cruelty to animals 
had been taken out of the Calcutta 
Police Act ns ivell ns tlie Siihiirhun 
Police Law, the Sections i^ (jnestion, 
wliich gave snimnary jaiwcr to the Po- 
lice to anest without warrant, no longer 
applied to that ofleiiee, in ^onsequenco 
of wlueli Act 1. ot 18{>9 had become, 
as It were, a <lea<l letter. The oniis-siori 
did not occur to the Coimcil at the time 
^wlicn Act 1 ot 18G9 was passed, and 
now it wa.s very iioc’esB;iry that llic omis- 
sion should be snpjihed, or, m other 
words, that the law, as it existed before, 
shouM ho re-enacted. 

With reference to tliis oiniK.sion, tlio 
Society for the Prevention of Cruelty 
to Animals had addre.ssed a letter to tho 
Government of Bengal, of winch ho 
would read an extract. They said, — 


*Saturdajf, \0th Julif, 1809. 
PuESEKT : 


His Honor the Lieut -Governor of Bengal, 
rreiitdinff. 


T. IT. tl^owie. Esq., 
‘Adrocate- (Jeneraly 
The Uoii’blo Ashle^ 
Eden, 

A. Money, E«q., C.B , 
A. R. Thoiapnon, Esq., 
11. Knowles, Esq., 
Baboo Pearj Cband 
Mittra, 


T. Alrock, Eiq , 

H. U.^utherliindEsq , 
Kooinur Satjunuiid 
Ghosnl, 

Baboo Issur Chiinder 
Ghosul, 

and 

Buboo Ch under Mo- 
hull Cliattcrjee. 


•CRUELTY TO ANIMALS. 

«AB00.PEAhY CIIAND WITTRA 
said that it would be in the recollection 
of*the^ouncil that, some time ago, he 
hat the honor of introducing a Bill for 


“The great majority of tlie prosoentions 
eontinncs to ho in eoriiieetion with cruelty in 
sonic shape to tlie iiiiiuniurablo draiighl 'piil- 
Iwks, the larcestWfliws of sullerors, fliut labor 
in and about Calcutta I'o obtain intormution 
from tho drivers ns to their resulenec, or the 
h'Ost nsHistatiee, or the eliuiiee of ii wilnesa 
amongst ftw* bjsthiulers, or to gain ■ight of 
the wounded ainrnal again until its wounds 
were lieided or dm^HtJtf-d, nnrl flio chief 
evidence thus removed (a jirolmbdilif^equally 
grout ill Clines by Buniiuoos returnable after 
seven or ten days), would be hojK-leiiH 

To obtain even sight of a Poliei-man ns 
evidence, ot the needlul moment, or to fi>llow 
the {leople into their villuges (the mnjonty 
probably living out of Cabuttu), and there to 
obtain any needlul information, or means 
towardi conviction of on oflender, is, it la 
felt from all juisf ex perieme and knowledge 
of the eloinont to bo dealt witli, neorly im- 
procticablo.” 

With a view to supply this ornis- 
siou, he begged to move for leave to 
bring ia the 1^11 of which he had 
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given notice. It would be found that 
ihe same law not only existed liere, 
and wodd have continued to exist but 
lor the repeal of the Sections of the 
Calcutta and Suburban Police Acts re- 
ferred to, but that this law existed as 
well in England. Under Section 13 of 
the English Act it was said, in the 
lieport of the Koyal Society lor the 
Prevention oi Cruedty to Animals lor 
1860, that the offender could be given 
into the custody ol a Policeman or 
Constable, and it was added : — 

“This is tlic best coui.so to adopt within 
the inctropolitun district and m towns wliere 
Mtigistrutes sit <l«ily, as the person chHr|;ed 
cau bo conveyed to a J'ohce Court iiuine- 
diatcly alter* the conmussion of the oHence 
and pnnislicd forthwith. 11 a Foiiceinan oi 
Constable is not within reach when tliecrueltv 
is witnessed 'or cannot he obtained soon alter* 
wards, it will bo better to proceed by 
Buamions.” 

The same law existed in America, for 
there by Section 8 of the Act for tlie 
more efiectual prevention oi ci nelly to' 
animals, it was provided that : — 

“Any Agent of the Aniciican Society for 
the Prevention of Cruelty to Aniiiials, upon 
being designated thereto by the Shoiiff of any 
county to this state, may within such county 
make arrests, and bung hefoie any Court 
Ol Magistrate thereof having jurisdiction, 
offenders found violating the provisions of 
this Act, and all fines imposed and collected 
in any such county undei the provisions of 
tliis Act, shall ensure to the said Society, in uid 
of the benevolent object lor which it was 
incorporated.” 

Having shown tlufc the Sections 
alluded to of the Calcutta and Suburban 
Police Acts, which gave summary power 
to arrest witliout warrant persons guilty 
of cruelty to animals, existed before the 
passing of Act I. ol 18C9,and that it was 
iiecessiiry that those provisions sliould be 
re-enacted, and further that this law not 
only existed here but in England and 
America, he begged to move for leave 
to bring in a Bill to enable Police 
Officers to arrest without warrant persons 
guilty of cruelty to animals. 

The motion was agreed to. 

STAMPS. 

rMit, MONEY said that since the 
introduction of the Bill to authorize the 
reniissioa of penalties in respect of 

JJaloo Fiary Miitra. 


Dee/ls executed in Calcutta before the 
1st October, 1860, and insufficiently 
stamped, certain points had come to 
light which up to that time he not 
aware of. Tiie Counci^of the Lieute- 
nant-Governor .of Bengal had, imder 
Section 42 of tlie Incfiaii Council’s Act, 
power to repeal, alterf or amend any Laws 
and Regululious passed belore the date 
of the ptissing of that Act. But it had 
no power to repeal, alter, or amend , 
any Act ptisseJ subsequently to the 
coming into opeiation of tlie Indian 
Councils’ Act. Now the Stamp Act of 
1862 enacted that, in ro.spect of Deeds 
executed before tliat Act came into 
force, the provisions of the Regulations 
111 force at tlie tune such Deeds weie 
executed slioiild be ajiplicable in the same 
inanuer as if that Act had not been 
jia.ssed ; tliat is to say, an Act of tlio 
Governor-General in Council, pas.sed 
“Mice the Ist February, 1802, lias ruled 
iht.". as legards Deeds executed before 
the 17th of ^^pril 1862, tlie date of the 
coining into operation of Act X. of 
18G2, the provisions ol Regulathn XII. 
of 1827 should have effect. Ergo^ it 
followed tliat the Regulation of 1827 
had practically, by the wording of t^ho 
Act of 1802, come into the position of 
a Regulation passed subsequently to the „ 
passing of the Indian Councils’ Act. 

It would appear therefore that tliis 
Council had really no power to alt^er or 
amend any part of that Regulation ; 
and the Bill lie had the honor to intro- 
duce was a Bill to amend that Regulation 
so far as regards the Section which gave 
power to the Revenue Authorities to 
remit or mitigate certain penalties. 

But independently of this legal ob- 
jection, it had also 'become apparent 
that tlie necessity for the Bill does not 
exist, and that jmrties wishing to securo 
registration of names on pottahs on tho 
production of unstamped Deeds executed 
before 1860, can do so witliout the in- 
tervention of the Board bf Reveni^ie. , 

lie tlieiefoie begged to withdraw the. 
Bill. 

RECOVERY OF WATER-RATES. 

Mr. Money, in the absence^ bf Mr. 
Danipier, moved that the Report of ubS 
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Select Committee on tlie Bill to pro- 
vide for the recovery o£ rates for water 
supplied for purposes of iirigation be 
tjiken jnto consideration m order to 
tlie settlement of the clauses o£ tlie Bill, 
and that the dfaiifcea be considered for 
settlement in the Torm lecomnieiided 
by the Select Commiltee. 

The motion wnis agreed to, and the 
Bill was settled with a verbal alteration 
in Section 2. 

The Council was adjourned to Satur- 
day, the 17th instant. 


Baiioo I'EABY CHAM) MITTKA 
then applied to the JVcsulent to sus- 
pend the Buies to enable him to pio- 
coed uiih the Bill through its subse- 
quent staff es. 

The I'resident having declared tho 
liulcs suspended — 

Baiioo I’KAHY CIIAND MITTRA 
moved that tho Bill he taken into consi- 
deration in order to the settleiuont o£ 
the Clauses of the Bill. 

Tho motion was agreed to, and tha 
Bill aettled withotit amendinont. 

The furtlkor considAution o£ the Bill 
was j)oat[>oncd 

SBITS BRTWKKX BAlVDbOnDg 
AM) TKNANTS • 


Sainrdfiy, the 17 /// .//////, IbfB 

rilERKNT 


Ui8 Honor tho LkmU -Oovornor 
rresidyip ^ 


Jll,le('^ in whu'li, an<l the lime win 
id I fll.onld take efleet 'J'lie eon 


J H Oowio, Esq , 
J(h'0(%fe GeveraJ , 
'I'lie Hon’ble AkIiIov 
K don, 

A Moiuq , Ksq , C B , 
A % TIioiiipNon, Esq.ij 
II Kiiowloa, Esq , 
•Bnltoo Peary C'liand 
MiLtru, 


T Air, )<•!(, Es,, , I 

ir lI.yfflhrrland.KM, [ 
KdOiiiiii SatMiiuniil 
Uliosid, 1 

Daboy I SHUT Ulimuler | 
Qliosal, I 

and I 

Bahoo ('liundei Mo- I 
hun Cliatteijeu 1 


CRUELTY’ TO ANIMALS. | 

Baboo PEARY CIIAND MITTBA, 
in moving that the Bill to enable Police 
Officers to arrest without warrant per- j 
sons guilty of cruelty to animals, be read 
in Council, said that tho Bill consisted 
o£ only three Sections, the first of which 
supplied the omission of the Act lately 
pa.sBod, and enabled Police f)fHcers to 
arrest without warrant persons guilty 
of cruelty to animals; the second made 
the Act applicable to Calcutta and its 
Suburbs ; and the third enabled the 
Lieutenant-Governor to extend the Act 
to gudi places %is he might think fit. 
The BilL was so simple that it .scarcely 
rtftpiired explauAion ; he would there- 
fore* now ifiove that it be read in Coun- 
cil. , ^ 

^The motion was agreed to, and tlie 
E^ll^-cad accordingly. 


Mr rivers THOMPSON said that 
tlie only Srcium in tlic Bill^lo amend 
tlie pioecduie in suits hclweeii larid- 
Inrds itnd tenants, wlmli reinanied to 
he censiden'd, had refeii'iice to tho 
lien, the 
iiKideia- 

tioii »*f th<‘''e jx'ints h.-nl been in llio 
hand.s of tlm Jlon'ide Membei who Was 
absent from .su kiicss (Mi. I >ampii‘r), and 
perhaps, iheu'lnre, nmler tiie ciieiim- 
stances, as tlie tViumMl woiiM prohahly 
be sitting lor some week-, the Ceum'il 
should posl[)one the consuleialion ol 
lhe.se jioinis to anotlier op]>oilumly. 

Tlie further conHideration of llic Bill 
w:i.s accordingly poHt])otied. 

R EC. I r I, A I ( >N OF ail E TK /\ NS IN) RT 

AM) CONTKi^TS OF I.ABOtiEK.M. 

Thk ADVOfhATE-CENEh’AL said 
lie liad to move that tlii‘ Riqmri. 
of the SeTcct Committee on the Bill to 
consolidate and amend the law relating 
to the transport of lahorers to tj^ liis 
tnets of Assam, Caeiuir, and Syllief, and 
their enijilo) nient therein, he taken into 
consideration in order to the M(‘flJement 
of tlio clau.ses of the Hill, and that tho 
clauses he consideied for settlene nf in 
the form recommended by tlie Select 
Committee. The Report was iHsnod 
on the 10th instant, and had, therefnro, 
lioen in the hands of Ilon'ldo Memhern 
some days. In rnovuiff that the clauses 
sliould be take into consideration be 
wished to detain the Council foi a few 
minutes to ni.ikyi .some reinaik.s upon 

A 11 
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the general character of the Bill as it 
now stood. 

He believed most Ilon’ble Members 
bad received a paper emanating from 
a very resjiecfable body, the Briiish 
Indian Association, which contained 
various strictures on the Bill, but with 
regard to which he did not think it 
necessary to ofier any observations, 
because it would be seen at once that 
the Association were dealing with the 
Bill as it was committed, and very 
many of the objections which they 
took to the Bill as it then stood ha<l 
been removed by such alterations as 
liad been made in tlie progress of the 
Bill in Ccmmittee, 

But there were one or two portions 
of the Bill as now modified on which 
he wished to remark ahoitly, a.s they 
seemed to involve questions ol principle. 

It would he in the recollection ol the 
Council that when the Bill was intro- 
duced the princiiinl novelty which dia 
tinguished thui Bill from that whicli 
had formed the subject of the Councils’ 
deliberations in 1807 was the recog- 
nition of a system of private recruiting 
througii the medium of persons whom 
the Bill called garden- sirdars. That was 
one, and he might say the principal 
point on winch tliero had been discus- 
sion and differences of opinion amongst 
the Mi-mbers of the Select Committee. 
It might not be out of place just to 
call tlie attention of the Council to 
the circumstances under which, accord- 
ing to his undei standing, this proposal, 
which was embodied in the Bill intro- 
duced into Council with regard to pri- 
vate recruiting, first arose. In the Re- 
port • the Conniiission which sat last 
year, the question of private recruiting 
was dealt with, and he begged leave to 
refer to one or two jiaragrnphs of the 
Re[H>it whicli bore on that question, as 
H was really the only important novelty 
111 the Bill. The Coiiitnissiouers said in 
tlieir Report — 

“ The scheme we would recommend is simply 
(0 open private reeriiitiug under certain pra- 
-isions which shall leave the jdanters almost 
^ntrammelled, and at the same time ensute 
(.(,mplete information and sufficient control on 
1^0 pait of the novernn'''nt ” I 

Thv Advocate- General. 


Then the proposal of the Commis- 
sioners was that employers might, in- 
stead of using the agency of licensed 
recruiters, authorize by certifi(t^te the 
employment of their garden sir- 
dars to recruit, and that accordingly 
had been adopted in the Bill. Then 
they had proposed'^ that, when a private 
recruiter or garden-sirdar had made up 
his party, he was to take them before 
the proper officer who was to register 
the names of the persons whom the sir- 
dar had engaged ; but the Commis- 
sioners were opposed to the notion that 
there should be any medical exami- 
nation or enquiry as to the fitness to 
tiavel or labor in the gardens of the 
laborers with whom the garden sirifiir 
made the engagement, not giving any 
paiticular reasons, but merely stating 
the conclusion, the grounds for which 
I he (the Advocate-General) for one could 
“**iot accept. 

The Commissioners went on to say 
in their Olfi paragraph : — 

‘‘On sanitary grounds, it is advisable that 
parlies Hbould be restricted, so that no single 
ouo .shall number mori' than fifty. The more 
people travelling togethei, the moie chance 
ot sickness. Fifty persons are as mauj as 
one sirdar can properly look after, ante we 
believe that, taking all things into considera- 
tion, it is the best limit that can be fixed.’* 

Tiien they went on to propost tluit 
whenever these privately reqruited 
laborers were to be conveyed to their 
place of destination by steamer or by 
boat, they should substantially he under 
the provisions of the Act. He need 
not trouble the Council by reading tlie 
particular proposal ol the Commissioners 

Then in course of time, and after .the 
report of the CornmiasionerB had under- 
gone the consideration of the Lieutenant- 
Governor and of the Government ot 
India, thi.s Bill was introduced, and it 
would be in the recollection of the 
Council that the Bill as it originally 
stood jiut garden sirdarfe in this po8i|ion, 
that tliey tliemselves and the native ig- 
habitants whom they e. .gaged to proSeftd 
to the Districts in question, vvoulif not 
have been subject to any ol th^ provi- 
sions of the Act, as regards the entering 
into of contracts and the explaultiou 



5‘21 


auJ Contract Bilt. 


^ahor Transjiort [July 17, 1800.] 



to the niitive inhiibitants of the tintyre ^ pendent persons seeking employment ia 
of the employment which they were the districts in (pieslion ; aiul ho was 
about to undertake. But tltere was this j quite at u loss to see what dilTeience ia 
limitation that, as tlie Bill originally ! point of protection tliore could be be- 
atood, the exemption of private recruiters 1 tween a party of twenty ‘laborers pro- 
of the kind in ^udition from con’lplying ' coed ing to those districts puiely and 
with the provisions the Act as regards entiiely of their own accord without any 
the engagement of IJtiorers, was only to inducement or invitation, and a party 
apply to cases where the garden sirdar proceeding on the inducement or porsua- 
limited himself to the engagement of a !?ion or (juasi-ongagenient of a garden 
jiarty not exceeding 50 laborers, ami the sirdar. It it was considered that per- 
view which at any rate ho thought he ' sons of the clai'Sea who engaged in 
might say the majority of the Select i labor in the tea districts woio so igno- 
Committee had taken (because, as might ! rant or so uiiadviseil, ^r going to engage 
be seen from the form in which the Jieport in labor so new, and ui a climate so new, 
had been signed there had been some lati- if not so unsuited, that it would not ho 
tude and difference of opinion reserved), prudent to allow more thaoi twenty to 
was this, that it would be anomalous and proceed without being subjected from 
opposed to one of the first and principal the first to legislative protection, how 
objects whjph the legislature had in view would the fiosition of these, of nt a larger 
in dealing with this subject of coolie labor party, gnd thoielore he (the Advocate- 
even in 186d, if private recruiters wore Geiigral) presumed more liable to sick- 
allowed to convey parties so numerous us topjrticss, be improved by being aceompamed 
eonsistof50person8, to Assam and Cacli^ j^y a garden sirdar, the garden sirdar 
without being subjected the provi- being himself a coolie, wlio had onco 
bions of the Act ; and that it must be made the journey which he might he 
so (and# he said so with all» respect for under the necessity of making with 
the opinion of the Commissioners) seemed hia party under very different circum- 
to him abundantly clear from this con- stances, and who, with all respect to 
sideration. As the law at present stood, the concluHion of the Commissionora, 
and as it stood in 1867, ten native inha- j would not be well able to judge whether 
.Litunts, and no more than ten, were I the persons whom he engaged were phy- 
[lermitted to proceed to tlie districts in j sically lit to engage ior the woik, Thorc- 
qiiestion without being subjected to any fore it seemed to the majority of the 
medical examination, registration, or Select Conimittoe that the jirojier course 
supervision whatever — might proceed a.s would he not m rocogniso the exis- 
private persona seeking employment, tiiice of a class of jinvate recruiters 
subject to no legislative protection and no who might take up so laige a imiiibor 
legislative restriction whatever. And in as 50 laborers to tliisu dislncts 
1867 the question of the extension ol the liec from the provisions ol the Act, but 
proviskm by winch, under the existing merely to carry out and supplement iho 
law, parlies consisting of no more tlian ten provisions of 8eclion 100 of Bill, 
were left to act as rfiey pleased, was very which generally exempted from iL‘< pro- 
much considered as it had been since; visions parties not exceeding, as far as 
and when this Bill was introduced this actual intending laborers were concerned, 
year into Council, it was proposed, ac- twenty in number, 
cording to the provisioYia in the Bill He had made these observations ho 
of 1867, that there should be an cause he wanted to point out clearly 
alteration in the Existing law by whicli and exactly what the scope of the Bill 
the, proirision should be extended to was with regard to this subject of 
parties of twent#, instead of to parties of private recruiting. The Bill must le 
ten only; ^hat amounted pretty much to lead (and this ivas not ununjKjrtant) 
the rfielilierate conclusion that a party of strictly with reference to tlie leadiiTg 
t)j^enty laborers was as large a one as could ieatiue thereof, namely, the dehnitmn of 

ERfe^ be permitted to proceed as indc- the term laborw/ and unless it was 
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HO done confusion and misunderstanding 
was very likely to ari'<o as to tliat was 
really the mean mg of llic Bill with 
regard to these private recruitera. The 
term “ laborer" included any laborer, 
who at the time of the pas«iug of this 
Bill might have been registered, that 
was to sav, had entered into a contract 
before the Siipeiintondent of Labor 
Tians{»ort, at Calcutta or elsewhere, and 
who had done so either under the pro- 
visions of the Act of 18G3, <'r the Act 
of 1805, or the present Bdl ; hut the 
Clause also went on to say that the tenn 
“laborei” was to extend to all peisons 
engaged by a garden sirdar, so that, 
beating in* mind that mtei pietation, the 
effect of the Bill, as jneseiitcd to the 
Council by the Select Committee, stood 
in this Bhape. II any native inhabi- 
tants engaged through the agency of 
a license contractor and icciuiici, 
they would he engaged in the sanicf* 
manner as they weie undei the ('Xistinp 
ptate of the law. 'Phen tluio was 
the gaiden sirdar holding a ceitificate 
from his cmj)lo}er authorizing him 
to engage native inhabitants, and that 
gulden sirdar, as the Jbll now stood, 
would, if he engaged undcrhis certilicate 
:i party of moie than twenty laborei s, 
become neither more nor less (with the 
technical and loimal exception that he 
held a ceitificate and not a license) than 
a recruiter, lie was to take Ins party 
of more than twenty for medical exanu- 
luitioii in tlio fiist instance; then hcloie 
the Magistrate lor preliminary explana- 
tion of the nature of the engagement 
and the registration of these jiartios ; he 
was to take his whole batch to a con- 
traclG"-’s depot, and he was to see that 
the formal legal contract was fully ex- 
plained and executed in the presence of 
the Superintendent of Labor Transport 
and he would be precisely in the same 
position, except na regards ins license, 
as a recruiter. 

That left the third claaa of cases, 
namely, the cases in which the garden 
sirdar was authorized not to engage 
more than twenty laborers. The B ill, 
lollowing in that respect the lOOth 
Clause wjth regard to parties not c;^- 
cceding twenty proceed ing;_ to the dia- 
Tl\( Aih'ornU-Cx^JK^ 'li 


tricts witliout the intervention of a con- 
tractor, recruiter, or of a garden sirdar, 
dj d no t, of course, require the for ru to 
be goneHirough of j)rermiinary •exami- 
nation before the Magistrate or the ex- 
ecution of a formal contract. In such 
cases the Ibll provided, as regards the 
contiact, that it nfeed not be formally 
entered into until the arrival of thebe 
small jiarties on the lands on which they 
woie to be employed. But he (th<v 
Advocate-(Jcneral) might point out that 
there were one or two jirovisiona ivhich 
It had been thought right by the Select 
(^omniitteo to extend even to garden 
sirdar, s who.se power of enlistment or en- 
gageineiit w.is limited to paities of no 
more than tw'ont}'. Thus the L5tli Sec- 
iioii of the Bill icijuired that the garden 
siidar (whether authorized;, to engage 
moie oi h'ss then tw'enty lahoieis) must 
picHonI his certificate to the Magistrate 
'ui cliaige of the Sub-divisioii or the 
LVliict Magi.stratc in the loctility wheic 
he was abon , to engage mitive inhahitaiits 
to labor, and his certilicate W'as leqinred 
to be conntci.-iigned. Then again the Bill 
provided in the 20th Section, .is regards 
all garden sirdars, wdicther they engaged 
more oi not more than twenty persyiiR, 
tliat the gaideu sirdar was to aeconi' 
puny his paiLy thioughout, and w-i.s# 
tin oughout llie journey to jirovide the 
persons wliom ho had engaged with 
proper food and lodging. So that it 
came round to this. When a garden 
sirdar eng.agcd more than twenty l.ibureis 
he became a lecruiter ; when he engaged 
not more than twenty, he was something 
m the position of a contractor, and must 
provide them with sufficient fo^d and 
lodging during transit to tlie Districts 
where they were to Kibor. Tiien again 
(and heroin the Bill carried out subs- 
tantially the rocommeudation of the 
Coinmission of 1868, and the Members ot 
the Select Committee were entirely una- 
nimous) when yon take up native inhabi- 
Uiuts, whether engaged through' a • re- 
cruiter or garden sirdar, in steamer^ or 
boats, the Bill provided ?hat all thepipvi 
sioiis laid down with regard to medical 
examination and the licensing of iteamer'; 
and boats, and with regard to the bc|ird- 
jiig <i{ vessels by Magistrates on the U 3 cer- 
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tainment o£ the existence of disca^ or employers engagements of i\ character 
dcatlj, were to apply to all laborers, no ' (he did not s;iy tliey weie taken with 
matter through what agoncy engaged, any intention of unfairiie'^s oi object ol 
who M^ere to proceed to the Districts in ' oppression but,) winch would certainly 
question. deprive the ooolio of jaolection at a 

The only owei^ matter to wtiich he ; tinie when he was not in point of 
would draw attentifin, and winch he did, | knowdedge capable of protecting Ins own 
because it was not \idverted to in the ■ interests Tiiereloro it liad been tliought 
lioport of the Select Committee, was better not to intioduce ibo alteration of 
this. Under the existing state of the 1 8b7, but to make the law a little more 
law,tliat was umfer the Act ol 18Cd and , stiingont liy imposing subsUuitia! [>onal- 
tlie Act of 1805, a laborer, after bo liad | ties lor the ininngeinont of the -jjy" 
completed liia contract, or alter Ins con- 1 by any employer who should induce 
tiact was concluded, was ]>cimitted to tnne-c\]iired laboieif#to enter into con- 
engage in a new contract to labor in tlie tracts other liiaii under the jirovisiona 
Districts in question, contaming such j of the Act, tliat was to say, llie coolie 
])ruvi 2 ion 8 as regards the minimum , should liavo all tlie advaiitagqp ol lodging, 
amount of wages, the supply ol rice, lutsjntal acconutiodation, nee, maximum 
and matters ol that kind, us contracts and ininiimini liuuts of labor, ainl the 
entered i#ito in comfonnity with tlic like, which lie would hive^on liis first 
jiiovisiona of the existing law. In 1S07. aiiiving at the Districts, 
when tlie Council were considering this | lle( the Adv(icate-Clunci:il)hml tliought 
question of coolie labor, it was thou it desuahle to make these ohsorvatioiiM, 
jiroper expressly to aivt house cou^tfjs, ^ because he liopod Unit, to Home extent, 
wlio liad woiked put Hieir time ot tliey would a.ssist the Council iii seeing 
otlicrwiae had become no longoi subiect what tlie portion of the Bill now w:i.s as 


to tho» provisions ol the lioiitiacts into 
wliieh they liad originally cnteied, to 
contract on tlieir own terms without 
b^ing aubject to <iny legislative protect 
tion or reatnction wliatever It was sup- 
posed that, under tlio circumstances, the 
coolie, who bad gone up to Assam oi Ua- 
cliar practicfdly very ignorant as^o the 
work or climate, and even tlie^terms ol Ins j 
labor, would now, on the terniinution oi 
bis contract, be iti a good position to take 
care of Ids own iiiieresis; and in conse- 
quence ol that, in 1807, an alteration 
in the law was projiosed, and at the 
tiine«embodied in the Bill as introduced, 
by winch, under the circumstances to 
whicli lie liad a<lverted, a time-ex[nied 
laliorer was left free to enter into any 
contract he pleased eitlier under the Act, , 
or on any other terms such as he and his , 
would bo employer might agree. But j 
it had since been ascertained that an eva- 
sion, of the Existing law liad l>eeri af- ' 
■ t^inpt^d by the cooliea being inducoil to i 

*g^veup their cdhtracts, eitlier (luiteimnie' 

diately, or almost inimedialely alter their | 
airiva^ut the scene of their laliors, when i 
•tVyy were just as ignorant as wlion tliey 
first arrived, and then to take from then , 


rcLMrd.s its scope and form, ami tlirrehy 
iciidei the .settlement ol llic clauses 
casK'r. 

Tiie luotiou was agreed to 

The eonsidoraliun ol Section 1 was 
postponed 

Section 2 provided a ]>erially for 
engaging a coolie to jiroceed to Assam, 
Arc , otheiwiso than undei the provisions 
ol the Act. 

B.vaoo 18SI’ ft cm: N I )K R G IIO.SaL 
said tliat under the Penal Code the 
olfonce de.scnbed in this Section would 
bo kidn!t|»pmg, and as this was an ex- 
ceptional law, he did not see why wo 
sliould depart Iroru the Cmlo (d Penal 
law, and impose the tnviar line ol 
Iks, 200 lor the same olferiee. If the 
learned Advofate-fi<-nei.il could show 
a suflicient leason for mil.ing this dil- 
ference, he f Baboo la.siii Cimnder Glio- 
.sal) would le gla'l to withdraw liis 
ob|ectioM Tlie only reason, as he 
believed, lor tho retention oi tho Sec- 
licn, was that it was contime<i in the 
existing law', imt as the Council were 
now amending tlic law, not only •in 
particular resiiecf.s, but a.s a wliole, be 
thouglii die p'iirtlty proudei in the 
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Penal Code for this offence sliould not 
be departed from. 

The advocate-general said 
tliat the objection taken by tlie Hon’ble 
Member was raised by the British Indian 
Asaociation, .but the answer to the ob- 
jection, as be understood it, was that 
the offence contained in this second Sec- 
tion was not tiie offence of kidnapping 
as defined in the Penal Code. “ Kid- 
napping” was defined in the Code to be 
0^0 kinds; first the conveying of a 
person beyond the limits of British India 
•without the consetn of that peison, and 
secondly, the taking away of a minor 
without the consent of tlie guardian. 
Then the compelling by force or induc- 
ing by deceitful means a person to go 
from any place, was abduction, and it 
could not be said that laborers taken 
otherwise than under the provisions of 
this Act, were of necessity taken by 
force or taken by deceitful means. . 
The offences to wliicli lie had referred 
had nothing to do •with the offence 
described in Section 2 of this Bill. This 
Bill provided that particular persons only 
should engage laborers to proceed to tlie 
tea districts. The Section was therefore 
absolutely necessary. 

The Section was then agreed to, and 
so also was Section 3. 

Section 4 provided the penalty of im- 
prisonment for any person not licensed 
as a contractor, recruiter, or garden sir- 
dar, engaging or contraciing to supply 
laborers. 

On the motion of Mr. Know'lfs, the 
words “ fine or” were inserted before 
the -word “ imprisonment and the 
Section was then agreed to. 

Sectlvus 5 to 10 were agreed to. 

Section 11 related to f lie engagement 
of laborers through a garden sirdar. 

Baboo ISSUE CHUNDER GllOSAL 
said that by this Section a new class ol 
recruiters was brought in. The Section 
did not mention the number of garden 
sirdars which each planter would be 
allowed to employ during a season, or at 
any one time. Tlie number of coolies 
which a garden sirdar had been allowed 
to engage, independently oi the provi- 
sions of thia Act, waSf restricted to 20 


wil^ their families and relatives. We 
all know that laborers generally re- 
sorted to Assrim f i oni the western dis- 
tricts, who, as a rule, were polygamous, 
and we also know the meaning tlie 
term “lelatives” boreJn'ihis country in 
contradistinction to tiie European notion 
of tlmi word. Under this Section, it a 
planter or employer were allowed to 
entertain half a dozen garden sirdars, he 
would he allowed to import G times 20 , 
coolies, including two adult wives to each 
coolie, besides relatives, of which amongst 
the natives the niimher was infinite. 
Jle would, thercl'oio, beg to suggest to 
the Council that the number of garden 
eirdars under each employer for one 
season or tune, should be defined by 
law. Otherwise employers might 
thiough their garden sirdais get laboreis 
without limit and beyond the control 
of the Government, and thus frustrate 
,,;t,|ie ]>riniary object of the law. He 
ihtoight that mjasures should be taken 
to guard agfHist ,sucb an undesirable 
state of things. IJc, for one, should 
say tliat each employer should ,uot be 
allowed to engage more than one garden 
sirdar for recruiting during the season ; 
but whatever tlie number should be^ it 
ought to be defined liy tlie Bill. 

Mu. KNOWLES said that some em- • 
ployers liad a thousand acres under 
their charge consisting of 8 or 10 gar- 
dens, and in eacli there were 80 tQ 100 
coolies. Would the Hoii’ble Member 
put such an employer on the same 
footing as an enijiloyer who had only 
50 to 100 acres ? 

Baboo ISSUR CHUNDER GliOSAL 
said that there could be but oiip em- 
ployer for eacli garden. The suggestign 
which he (Baboo Issur* Chunder Ghosal ) 
had made might, however, be modified. 

If rcciuiting by one garden sirdar 
would not meet the exigencies of the 
case, the employer could engage the ser- 
vices of a contractor. The proposition 
first came up in tliis siiape, that^ fifty 
coolies should be the maximum number, 
tliat a garden sirdar niig«t be empower- 
ed to take up without the intervention 
of a contractor ; tliat number w^, h(^- 
ever, with the consent of the Hon’bl^ 
Member who spoke last, reduced* to 
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twenty. The objections now taken ^vi- provision under whicli garden sirdars re- 
dently required discussion. cruited such parties. 

Mr. SUTHERLAND said he thought Mr. SUTHERLAND said that the 
that yie Hon’hle Member had over- proposed amendment would limit the 
looked the fact^that the recruiting for a Assam Company, for instance, who had an 
garden was liniitAl to its requifements, outturn of 12,000 nida., to the employ- 
and on the groufld of expense alone a ment of one garden sirdar. If that was the 
planter would not B#nd out an unlimited intention of the Council, it would prac- 
number of sirdars. The Hon’ble Member tically put the Assam Company in the 
had referred to the other alternative of re- I same jK^sition ns the proprietor of 50 
, cruiting by means of contractors, and that I acres of tea cultivation, in regard to 
system would no doubt be still largely ■ recruiting under these Sections, 
employed ; but be should remember that 1 Thk llON’IiLE ASHLEY EDEN 
the proposal for recruiting by garden replied tut the Section was not meant 
sirdars met with favor and support on to aflord an opening for planters to get up 
the ground that it gave the chance of large numbers of coolies in small batches 
furnishing a better class of laborers at a of twenty, in a manner whicli would 
less expenditure, and lie (Mr. Sutherland) enable thorn to evado jiraclically all the 
could see no reason for making tlic propos- provisions of the Act. The Commitfoo 
fcd restriction. liad never intended that this /^owor should 

The HON’BLE ASHLEY EDEN bo usyd as a means of supplying largo 
said that there weio two diflerent foims gar^lena. It was merely meant to meet 
under wliich garden sirdars could the case of sirdars visiting their villages 
emit. Tlie first forrn\ was that/*in^aml wishing to bring tlicir friends and 
which a garden sirdar \)uld take an fellow villagers back with tlicm. Largo 
unlimited number of laborers, and in ganlen.s, such as those alluded to by 
M']iicli*case he would he latble to all the the Ilon’hle Member, would never have 
restrictions of the Act. And with re- recourse to reorniting m small parties of 
gard to this there was no reason why tlie twenty, utile.s.s they did it pnrj)03cly to 
number of .such garden sirdars should , evade the rc.stnct ions whiidi tho legis- 
be limited, for from the first to the last latnre liad ilionght it necessary to iin- 
lie was, in tlie reel lilting district, on the pose on tlie transport of laborers, 
road, and in the depot, and with regard Gardens such as those alluded to, wanting 
to the execution of contracts aAd the ; a numher of lahoreis, would naturally 
conveyance of the coolies, finder pre- i employ sirdars having a certificate to 
ciseiy tlie same restrictions ns a con- recruit more than twonly laborers, 
tractor’s recruiter liut in the case of Tiil ADVO^lATJ'i-GENEK AL said 
small bodies of twenty men there were! that he agreed wjlli the lion’ble Merii- 
110 such restrictions, and no safeguards ! her ojipositc (Mr. Jvlen) that in the 
against abuse of the woist description, j ca.so whltih was lofcrred to by the Hon’ble 
and Jie (Mr. Eden) must say that lie Member on the riglit (Mr. Suiliei land), of 
thought there was some merit in the large concerns in winch there jjps only 
proposition of tlw Hori’ble Member on one emidoyer in cliargn of the gardens, 
his left (Baboo Issur Cliunder Ghosal). but in winch theie were separate 
We certainly ought to provide against garden sirdars, the employer would bo 
tlie intentions of the legislature being acting with a sufficient simHe of Ins own 
frustrated by the combining together of interests by dej/uting only one person 
two or more garden sirdars. It was not and authorising Inin to bring uj) in one 
iptention ftf the Select Committee batch as many laborers as wore wanted, 
.that £i>ur or five garden sirdars should in which case sncli |>erson would come 
Ibe sent down recruit in small parties, linder the provisions relating to licensed 
aifd theti join together on the road; recruiters, and the quest ion before, the 
aq^I, tj^refore, he thought the Section Council would not arise. At the saMe 
jur^er discussion required some modifi- time ho (the Advocate-General) should 
cation r«8trigting the working of the not, for a moment witli it to be suppnsed 
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tliat he was oj)f)08C(l to .'iny amendment 
wliicli would not be an evasion of the 
objects of tlie Act. It seemed to him 
that the evil contemplated by the Ilon’ble 
Member who liad raised this discussion, 
was an amalgamation of garden sirdars’ 
jiartiea, each individual party not con- 
sisting of more than twenty laborers 
If in two or tliree separate districts, 
tlie same emj^loyer, through two or 
three separate garden sirdars, recruited 
no moie than twenty laborers out of 
cacli district, forming separate parties, 
lie (the Advocates General) dal not see 
why that sliould not he allowed. The 
evil provided for would he the snhse- 
ijuent amalgamation (d these parties, 
when, although there would ho tliieo 
gaidcn Hirdais accompanying them, the 
danger from sickiK-ss .iml other resulfs 
of the Convoyaticc of such huge parties 
would not he miligali'd hy the presouci' 
of two or three garden sirdars, nor wbuhl, 
the presence of twoor three gardt-n siid.trs 
bo more i>i'eH(‘i vativo of the heahh and 
coinfoitof the luborois than llio picsence 
of one. Tliercloie he thought that the 
better arneiidmont would to intioducf 
a separate Clause to guard ag.uust tiie 
evil ajipii'liended, and he would siigirest 
to the I lon’lih* Member that this (piev 
tion should ho separately dealt amiIi 
I t would he better dealt witli b) a siih- 
afaiitive motion, than hy n-stricling 
ernplo 3 era to the giMug <'f cci lificates 
to no more than one garden siidar in 
the season. As he (tlie Advocate-(ien- 
cral) liad said before, ho did not wish it 
lor a moment to be supposed that ho 
was opposed to any legislative rovision 
whiclt would have the elfcct of prevent- 
ing tlio formation ol large parties hy 
the joiTri'fig together of separate gaiden 
sirdars, 

Bahoo ISSUR CllUNDER GIIOSAL 
said that it was evident that tlie Ilon’ble 
Members who had taken part in the 
discussion had misapprehended his 
nieaninsf What ho meant to say was that, 
in the vse where a garden sirdar was em- 
powered to engage vot more than twenty 
laborers, tlie number of such garden 
sirdars should be restricted to one to 
each garden. But where an employer 
wanted more than twenty laboieis for a 
'Lite A di'ocatc-G m evo! 
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particular garden, and at the same time 
wished to have them through a garden 
sirdar instead of a contractor, lie couU 
easily do so under the jirovisioiis of the 
Ibll hy incnTioniiig the nnniher lie 
required in the certifirtiitV of tlie garden 
sirdar, who in that ‘case w’oulJ iicccs- 
p.arily be placed lu the position of a 
licensed recruiter and come under tlie 
general control and supervision ol tho 
.Superintendent of Labor Transport 
as provided lor in Section 14 of the 
Bill. lie (Baboo Issur Chundei Ghosal) 
could not hfclievo tliat it could he tlio 
intention ot the Goveriimenf or of the 
Council to lot loose an unlimited uuinher 
of garden sirdars fiom each gaiden, each 
siiilai being invested with tlie jiower to 
engage twenty laborers \\ith their two 
wives a piece and cliildieii and relatives in 
jtropoition, in whatcvei jiart <)f the 
rouiitryany om>. or all of ihem thought 
j^ropei to ojiorato ii respective of llio 
ql^'stion of sij.]).se(jueut amalgamation. 
Such a j>roee<i;iing would certainly bung 
about the hovlrreraeiticnl ol the pieseut 
system of CijtMgmg laboieis, anp bi^ a 
mean.H of evading the Jaw, and the 
re.sult would be in the fust j'laeo tliat tlie 
fees that woio lierotofoie lecoivcd in llie 
Siipcrintendeiit’s Ofiic'*, and winch w/nt 
to iiiul Ills oBtablishmeut, would be lost 
to (Jovei iimeut, .and in the secemd place 
Government would at once lo.se all 
eontiol o\er the first Mage of labor 
transport ns, piovided for in tliis BiJl 
Besides, it was certain that Governiiu nt 
would have to give comjiensatiou to a 
large amount to tlie contractors, who 
would lose all the capital they had laid 
out to meet tho roipiirements of tlie law 
as it existed at present. For, naturally 
this system ol recruilmg, under garden 
sirdars, would at once. knock ou the head 
the s}sieiu in vogue under tho con- 
tractors. He (Baboo Issur Chunder 
Ghosid) had, how'ever, no objection to 
the propostil that the Section should 
stand over ; but he would be^ tlio 
Council to reserve the entire question, 
of garden sirdars lor separate discnssiobp 
The consideration of Sections II, 12, 
and 13 was then po.stponed. ^ 

Sections 14, 15, and IG were agr^ed^ 
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Section 17 provitlud that the Magis- 
trate of the District or Suh-divjjion 
slioulJ have the powers of a Superiii- 
tenjent over the accommodation pro- 
vided fiar laborers in such District or 

Sub- division, v 

S * 

Bajioo issur cmundkr ghosal 

said, that by Section ^3, thiity da 3 s was 
provided as the number of days a lahoior 
might be required to remain at ii amhler 
^depbt before enter!ng into a cent i act , but 
;i3 rogaida molussil depots, ho obscivt’d 
that the number of days dunng which a 
laborer rniglit be requued to leinam 
liyfore he 'tvas sent to a contractor’!' 
depot, was nut spocifieii. He lemem- 
borod a case in which coolies weie 
kept such H lengili of tunc in a iM(dussil 
depot, that small' pox Inoke out, and 
si‘V(ial do^tlis ociMured, becaiis*' tin* 
Magistrate had no power under ti c lav- 
to interlero. • 


a long time in the mofnssil de|*ols, he 
could coufirin the statements that had 
been made. He know' of one case in 
wdiich the coolies who liad been ooD 
lected, leil because tlio Afagistrate did 
not pass an order that they should be 
taken dowm. 

Mii. .SrTlIKRL\ND said that lie 
would oppose any amendment to the 
ellect Siiggesteil, on tlie ground that it 
was unnoeessaiy. He tlioiight tli.afc ilie 
Hon’hle Member hiul drawn a liigbly 
I colored picture of the state of things 
I as lliey were six or se'*en yeaisago wlieii 
recruiting W!is umh'i- no legislative res- 
tiictions. The state ol tilings as they 
now existed w'as very did’oront indeed. 

The Section was then iigiced to. 

' Section 18 provided that laborer'* 

lecrmted m the nmfiissil sln^ilil aj'poar 
I helorc a Modicjil Ollieer for examination. 

; iiiMoo issru chu.ndrh gho- 


Tiir: PRESIDENT saiJ tliat in 
case lofcrred to the Ma^tiaP* <d flu* 
Distiict was to hlfline (oi allowing 
over-crowding in the depot. 

Tke HON’BLE ASIILEV EDEN 
said tliat he thought there should U" a 
.scj.^irate Section providing foi the m.ittoi 
reterred to. It was u(»t right tliat cooln s 
ihhould he detained indefinitely in these 
inofus.sd doj)»’»ts, waiting till it suite^l tlie 
convenience oi the reci inter to despatch 
them.. All this time they drew no pay, 
and if they Icit and went home, the}' 
lost a good deal of time, and were dis- 
appointed in tlie prospects of emigration, j 

The I’RESIDEXT said that ho could 
not see the necessiiy for any provision 
of the kind : the coCiies were perfectly 
free Agents until, they iiad actually 
entered into the contract. 


j^AL said, lie thought that in line II 
[the w'ords “ if any”, jilicr the words 
1 ‘‘ Medical Oiricer,'’ were sciircoly of any 
' use, bccan.so under Section 1(1 a 
j medical ccitificato niu.st be jiroduecd 
! when a laborer wa.s brought to the 
I Magistrate lor registration bo that the 
! U.SO of the woi-'ls “ il any*’ made the 
! Section soinewdiat corifu.sed. Ho (Baboo 
; Issur Chiiiidor (Bio.sal) also tdijocted to 
' the foe of two aunaS jnoscrihed for the 
i medical examination of each l ihoroi, 

' which ho thought sliould not bo irn- 
pohod on tho cof^lies 'J’liis chaigc, a.s 
well as tho rate of one riqieo jicr coolio 
provided for in a subsequent portion of 
the Bill, ^ould fall heavily on cm[doy- 
i crs. Govertiment was both directly as 
. well as indirectly benefited by tea cul- 
tivation, and it was to the int^vsl of 
1 Government that the iilanior should 
1 not be under any sort of money pres- 


Mru KNOWLES said that from his 
own experience he knew that the coolies 
did go away from tlie molussil dejaits 
if kept be}ond ascertain time. 

. Pa^ PEARY ClIAND MITTRA 
sflid tliat he was^iiixioiis to know whe- 
ther tlie Magistrates had made any eug- 
gesf^onspr had referred any papers on 
l(jis^ul>ject. As to coolies being kept for 


sure. Jle would {^Iso bring to notice 
that no provisi(v;i had been mado for 
I the protection ‘of tho jxtor relatives 
I who would accompany tho laborers ; 
supposing any of sucli relatives were 
found too weak to travel, and the laborer 
! persisted in taking them, there was 
nothing m ihe law to prevent his doii^ 
so The coiiBiderstion of this Bill, in 
consequence of tlie hurt led way in 
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wliicli it had hepn proceeded witli, had , 
been scarcely fair and commensurate with j 
the imjiortance of the subject, and he ■ 
inuat say that some of tlie Sections had 
not been drawn up on just principles of 
legislation. Tins was an exceptional 
measure, and therefore greater care ' 
should lie taken m the settlement ol ' 
tlie Bill, These laborers wore to go | 
with their iclativca to a di.stunt country 
unknown to them; and if the coohes i 
were unfit to .undertake the journey, j 
they were rejected after examination, | 
but no provision ^was made lor the ex- | 
amination of those relatives who might 
accompany the laborois. It was a (jues- 
ticn of humanity whicli lie wislied to 
bring to the notice of the I’rosnlent. 

Mr. money said, he felt a diflii'iilty 
in voting '<upon any of these Sections 
regarding garden sirdars, as long as tlu' 
amoridmont whicli had been })Ostponed 
was undisposed ut* Until it was seltle*Lt, 
wliother a planter was to be limited to 
the use of one sirdar or not, it seenK'd 
inconsistent to pass these S(>ciK»ns. He 
tlioiiglit it would bo best that the (juos- 
tion as to an employer being allowed to | 
Bend only one gulden siidai to rocruii 
during the whole season, should first 
bo settled; for the whole tpie.slion ol 
garden sirdars hinged upon that, II 
be (Mr. Money) came to the conclusion ' 
that it was uiulesirahle to permit tlie ■ 
employmont by any one jilanter of 
more than one garden sirdar during the 
season, lie could only come to that con- 
clusion on the ground that the employ- ■ 
inont of garden siidar.s was mischievous , 
and if he came to that conciusiou, lie 
should certainly go on and advocate 
the ahandonmont of the permission to 
employ^garden .sirdars at all. As long as ' 
the question of the emplojtnent of one 
or more garden sirdars was still under . 
consideration, he diJl not see how the 
Council could proceed to the fletticmoiit ; 
of the other clauses relating to gulden 
sirdars. 

The ADVOCATE-GENERAL said, ' 
that his utidorstaiuhtig of what liad 
been agreed to was entirely dilToreiit. 
It seemed somewhat irregular to liim that 
the llon’ble Member should now ask that 
hahoo Issur Chumkr Ghosal. 


the con.sideration of all those Sec- 
tiors which had reference to the 
question of garden sirdars should be 
}»()3l polled. It was sugge.sted that .the 
elT'ect of what liad taken place' on a 
ptcMons Section w^s <,that the whole 
question of garden sirdars should bo 
postponed There liad also been made 
certain suggestioiiH as to the Bill having 
been jirocecded with iii a hurried man- 
ner. But lie w'^)uld beg to leinind 
the Council that the Ibll had been in-< 
troduced on ibe hth of June, and was 
read in Council .'uid referred to a 
Sidoet Committee en the 12th. If tlio 
Ibui'Me Memb{*r oppositi.* had not 
attendeil flu* mei'tings ol the Committee, 
It W'as a mi.sfoituiio. but lu' believi'd there 
wa.M a sulisequenl meeting whicli the 
llon'ble Memliei di 1 attend, and it was 
at that nu’Ctiiiiz that the qiictioii as to 
L'^atden siidais w .m adjusted. I'lie qiK's- 
tioA- th.it weie laisod by w;iy ot amend- 
'ent or hugge-'tion on an oat her Section 
co't Id not li.-,'fo any thing to do with 
Section 1 <S, 'wliicli wa^^ now betoro the 
Council. 

Then, wifi, rog-aril to the special pro- 
piwid.s made as to this se.'tion, the first 
amendment w'as the omistaon of the 
Woid.s “ il an\ ddic reason for *hc 
insottion of tho.so wouLs was simply 
this, '1 ho vS-'ction stated tliat the native* 
inh.iljiitant was to I'o hi ought licforo a 
Medic.al (ffheer lor examination. That, 
coujdod V ith the last .s<^‘ntonec cf .Sec- 
tion 10, which empowered tiie M.agts- 
tiato to di'-j>eiis<' with the production of 
a mcdic.’il ccilificate, would have raised 
ambiguity 111 the c.asc where the Lieute- 
nant- (iovornor of Bcng.'d had not, under 
Section 18, appointed a Medical Officer 
for tlio exammaiion of coolies Tlie 
words “ it any” weio iinserted, because it 
w.is contenqdated that it might not be 
convenu’iit that a Medical Officer should 
alwMys be aj>pomtcd, and therefore the 
mseition of tho.so w’ords .showed that, in 
such a case, tlie requirements of Section 
18 need not be f'ollow'ed. ' 

Bvaoo ISSUE CHUNDER GHOSAL 
saiil, that with regard to*bis al)Scnco lV;oni 
one of the meetings of the Select Com- 
mittee, be begged to olisorvc that, aa* far 
ns be was aware, there were only tljirsc 
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meetings held of tlie Comnuttce: the ) fee of one nipoe per liead in another 
first ol which was on a close native ! portion of the Bill, 
lioliday when he liad another })rovions ' 

engagement and could not attend : at ' PHLSIDLNT Siiid that the foe 

the se(?bnd meeting, the inajoiity of the ‘ j'rovision was, 

Committee agn fcd^ to place garden sir- , “* oiunion, a wise one. 
dars under all the r'istnctioiib imposed on I Tiir IION'BIjI!) ASHLEY FDEN 
rocruiters under coHtractois, giving ti. ' sl,o„|J ..xnl-un tIniUliis Sec- 

lliem nt the 8,. me tune the putver to on- - t,„„ conMuiuenee 

Bilge laborerB tij, to hfij ; iiml on the of .i diflivnltv ul.ich liad iiftimlly arisen, 
yliird day, tlie tui,nl.crot ]al.on.is,,i hil l, ( )ii one oeeiiMoii, a Medical Oflicer ro- 
ll garden sirdar slioiild he alloived to insod toexaiiiiiie laliorei» uiiloasa certain 
recruit without any latetlcieiicc, was : f^e was paid the planter eoiiiplaiiied, and 
reduced to twenty. , m, jonpi sonic* reason, lli.at tlio 

The PHESIUENT said tliat helorc nia.le was excessive; and con- 

jmtling the S{)ccdic amendment to the fixed whicdi, m 

Council, he wished to say a few w-oids ^ i:»go numher oj lahoreis, 

on the general c|uestu)n. It wa.s '-iig- aircid a reasonahio amount of 

gested that the wltole (jiicstioii ol tin- Ho thouglit that it Wft.s 

employ rncjut ot gaidci .sudais mu.si *'*** -^ dial the Medical Oilic’cr hhonld 

he rcaeivcd, because it h. id not yet oeeii ^'dluncnt remuneration for the 

determined wliethei an emplojti wa.-. , ho was to pei form, 

to bo permitted to depute one or ADVOCATE-H ENEUAL said 

garden sirdars during a VaM>n IV a the notion of tl.e lee of two annas 
ceitam extent that «waH fcoiiect, hul | jmj undoubtedly arisen lioiii tlie cir- 
only to the extent wheit tlie garden ■ .uiled hy the Jlon'hlo 

sirdar ^’as authorized torc-e.uit le-.s than M,.,ul,er who spoke host ; hut the notion 
l>h. W heic a gulden siidai tncagcil , t),..,t ,lus fee wouhl fall on Die coolie was 
more than 20 lahoieis, he was in all ■ periectly eioiimlieH.s IW this Section, 
reflects substantially a recimtei, and ,i„. oi garden siuiar was re- 

the Sectionsnow being diseu.ssoil lelaled Romething wbicb lie was to 

• to linn on!} , and not to the garden sirdai Hocure hm man 

recruiting less than ;>U men. ^ 

Baugo ISSUE CJll NDEi: (HlO- ti\ed, and tlie Section agreed to. 

SAL’S motion to omit the wolds ‘'ll hnthei Consideration of the Bill 

any” was tlien put, and mgatived. ' was j.o.stjioned. , 

The Connell was adjourned lu Satur- 

Baf.oo ISSUE CHUNDEiaillOSAL da>, the iMtii lublant. 
moved tlic omission in the H.ime Sec 
tion of the words, in lines 2U and 
21, ‘‘6n payment of a lee not excelling 
two annas for eacli native inhabitant.” 

* I 

Mr. SUTllEELAND said tliat wlicn ’ 

this question came up in Select Com- | 
mittee, ho objected to the fee, but he iilti- l 

mutely agreed, seeing tliat the amount ! .. - — 

was so small that it would rM>t ]>iovc a 1 
hecivy,tax on th% planter, and tliut it [ 
wqpld insure examination at once. j 

* Baroo ^PEAEY CHAND MITTEA , 
sai<^ th^t if he was not misUikeii, this ; 
fee would come ultimately from tlie > 
ctnpfloyer, in the same riiaimer as the 
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><atunlay, Uih July, 1809. , 


P^iebekt: ; The IION’BLE ASHLEY EDEN 

‘ ] moved for leave to bring in a Bill 


IIiu Honor tlio Lieut -Governor of Bengal, 

PrcAtdint/. 

T. II. Cowie, Enq., Baboo Pear\ Chiuul 

A (horn Of ncrnl^ M it t ra, 

llie IJon’ble Awhley II II. tSoilierlaiidFHq , 

Kcleii, Kuoiiinr Satvauuml 

A. Money, ICsq , € 15, Gbosal, 

A R 'lhoin|)Hoii, lCh<|., and 

U. Knowles, Esq , Baboo Climuler Mo- 

hun Cliutteijeo 

COrRT OF WARDS 


better to provide for the iinprrr/enient 
ot the Port of Culcutt,*!. He said that 
' the Hill which lie proposed to introduce 
was merely a proviaional Bill, pending 
• the preparation of u more complete 
1 meiiKure in tlie ensuing cold season. In 
iHOb the Council passed a Bill for 
cariyitig out imj>ruveinents in the Port' 
of Calcutta. As tltiit Bill was passed 
I in 1800, it was only due to those Meiii- 
j hers who were then in Council and 
I wlio still continued Moinbera of the 


M« MONEY moved for leave to , Council, to exjd.un the ciicunistances 
bring in Bill to eonsiilidate and | under winch it had become iu'ce.s.s;iry 
amend tlie law' relating to the Couit ol j to undo wlmt they had so lately tlone. 
Wards within the provinces under the i As legaids the only two Members who 
control of 'tho Ijicuteiiant-Clovoinor of j wane Mill Membei.s t'f tlwt Council, 


Heti'ud. Ho. said that sonic . menu- ' niunely, the learned Advocate-Conoral 
venieneo bad been found to nsid .on and bmise!l, the explanatuni was simple, 


various oecasions on account ot tbT?*J 
dofcctivo stale of the law relating to ! 
ilio C'oiirt of Ward.s and from certain 1 
rostrietions winch it imposed The l.iw ' 
at ju’csetit was defective in regard to 
the power to sell or mortgage an} 
portion of a w aid’s lauded jiroperty for 
tbo purpose of paying oil debts due 
by tho estate, with regaid to the 
assuming cliavgo of sli.'ires in joint 
undivided estates and of tenures not 
pajing leveiiuo direct to (lovernment. 
and with regard to the modo of manag- 
ing tlio property of \^.irds situated in 
more than (Uio district. Tlie executive 
is also hamjiered by the present res- 
triction of tho amount of allowanco 
for a ward’s support, winch is limited , 
to ten per cent, of the Covernment 
revenra:, and also by tho restrietions as j 
to the nature of the secuntios in wduch 
tho surplus proceeds of a wand's estate 
might be invested. 

Tho object of this Bill was to remove 
these restrictions, and to remedy these 
defects. Advantage had at tho same 
timo been takcu to consolidate into 
ono law all the various luw's which ai 
pri'seiit regulated tho management ol 
tho estates of wards aud of the jicrsous 
of tho wards themselves. 

Tho motion was agreed to. 


Umi the Act to w'luch he h.ul refen ed, 
A>< X ot LVjI), wa.s passed m oj)[»osi“ 
tioii to the' views of tlie Advociite- 
Cencial and himself, and they both at the 
time expicS.'.oJ a strong ofunion that 
llio Alt eoiild not be woiked. In 
reteinng b.ick to tlio Proceedings of tho 
Council, It a{'peaicd cleat that the Bill 
wai avowed!} a tentative one; and ihcru 
w.i.s so much tlillereucc ol opinion us to 
the y.iy in whicli the Act would work, 
that he would read to the Council certain 
pa^'.iech horn the Proceedings tc .show 
theopiniouv which laid boon eutcrtaiued 
on the ciiiqect. 

The Bill wa.s distinctly stated by the 
Advocato-Goneral to be a tentative 
mea'^uio Wiion the Bill was intro- 
duoovl, the Advocate-General said : — 

*■ Tbo bill wliii'ii ho propoaod to introduce 
ought lo hr coiisulorod IIS a tentative measure.’’ 

And when the question came before 
ilic Collin il on tlio motion for the 
I reading ol the Bill, great diflerence of 
i opinion was expressed as to the con- 
1 stitutiouof the TTinst by which the work 
! should be carried out. The Ajlvucutq- 
j Cieiioial then said : — , 

! *' Ui8 own feeling was verr much that tho 

proposed Bill should bo regarded a| meo'Iy a 
leiitutivo ineututre, n fuundutioa for the Select 
Cuiuniittoe to woik upon.” ^ ® 
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And He (Mr. Eden) Siiid ; — 

“ With rcgfircl to tlie qucsifjon of 
he thoiipht that, aa lhi> iM-oposition now 
it «a»o{)en to tlio ohjfolion that it wonKl 
moke tfio Clininnan of the Ju'tuv# llu* »or- 
viint of two boi^ii'8. Hi» own upinioi) wim 
that thf works w^nlA bo best I'xeonttd umlor 
tlio supenision of tho GoviMiinnMit in ili* 
oXfviMivH mjiapity, bv ineaiis ot u tpri'nil 
oflioor, aolely rcmpoiirtiolc lor tho inlimuK-*- 
trntioti of tlio })ort and liiiuhnj^ wliarf, lallior 
than hy twolio or toon nun, who would 
oiioh Imvo tlioir <h\ii piutioular viowa uh to 
t)io niaitiior in whioh tho fund should ho 
ndininistorod ; but he tliou^hl iliat, it it was 
to be made tnor to any body of iiumi, tho 
.]n^l^ees wort' the proper body to have eha)(»o 
ol the whuri ” 

Tnr. I’lc.sKlont of the (’ottnoil con- 
rut red in those views, hut Siud tliat, 
lor cortaui reasons coniU'Ctcd witli the 
lathing ol inoney, lie thought it would 
be nniio.s.s»hle to carry out those > tews. 

Tni: Advocate-lJeucral then said : — 

“I’orlitsown part ho wa^t Tory stronglv^ 
inohiiod to ounnir witli the Jh'irblo Moin'-Vr 
oppoHito (Mr Kdon), that l)i?y<'on«(ruoli<fi of 
till* wni k hlionld !)(' untJcrlukni lo Govern- 
inoiit thioi.gli the agency ol a .•'inele nspoii- 
isiiilc otju'er , atid hv tlioiiglt^ il the lualter 
weiel.Jirly eoiiHuU'red, tin ilillii ulty ret forth 
liilglit lie ttot over, lol it might bv found tliat 
the applieatiou o( a «ystein ol laiMiig inoiu'y 
oi;jdelioiitni Oh wotild not be ineonhirtont with 
Govoriiineiit ugeiicy . Siieb a .Hysicni liad 
been adopted in Ihigland with legat’d to 
C'lfiwii IuikIh, and he dal not set why it ‘-.liould 
not be made applieijtile here Jle giiorely 
n ('111 allied llii'^ niidli'r to guard iigainaf its 
beuigaL'Onsalered that tho cpiestuti ol ageiiey 
hud been settled.” 

..Viid again the Ailvocale-fvoneta!, on 
a subseejuent date, said that in nigiunp' 
the Ivepert ot the Siiect (,'oniuuttee he, 
a.s well as Mi. K h u T\ho \\a.s then 
ahaeift, did not agteo as to the jiro- 
pfioty ot the Mi^uicijiality heiiig^ eoii- 
stitutcd tho tiust for the iiiijirovemeiit 
ol the Port. The Advot.ite-Gcneial 
ol set ved that — 

“There was only one quei-i ion of princijde 
in rcwjH'et to tho etiange uade in tin* lonii of 
the liill, numely, file uileratioii in the inuchi- 
iiol'y provided lor tin* vvuiking of the Act, 
ntfrncly.’tlie vesting of all the projicrly and 
lifi^hts and powCis of niimig Wli» in the 
JUnmeipaftly of Calcnttn, instead of vesting 
thus*' pawers vU a seteited body of trustee* of 
H dilferent eoiiKtilntioii. J'ho t'onnril would 
t>b:^rvc that I lie Iteport of the Select Com- 
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iiiittco did not expriSMi the unAiiimoiis opintou 
ol the Coiuinittee, two of the Member# con- 
neeied wiib tlie inereanlile iii’erejit liaTing 
mpned it under ivjK'einl ja'otest and exception. 
In signing tin* Kejvoit. In', ns well i»h au 
H on'tile Mciiiber now absent (the 8t*erctiiry 
to Goreriniient). dul not agree with tlie inii|o- 
iiiy ol tlie t’onmuttee ns to the inopriety of 
tlie Mimnipatity ot t'ah'uKa being adopted ns 
the in.uliineiv tor tlie working of lliclhll. If 
iiiigiit not be viiit ol plnee for him to shortly 
reeapiluhite what weie the ohjeetions whuh 
oeeiirreil to his mind aa to fh<' eoiirae wliieh 
had been adopted by the Comuiiffee. flo 
would quite luliiiit tbiit it niigbt bu said with 
Home degu't) ol trulli, that the parmnount 
objeel will. Ii ilu*y otiglit ^o have helore tbeni, 

I was I bat soiiie Ael slunild l>o passed for 
I improv ing llic Tort, and tliaf bring done, it 
. wa« a matter of eoinparafiv ely miiior iinpor- 
1 tance as to the ineunsby wbieh tl^ose iinjirov e- 
, meiits sliouhl be earned out, And lie would 
I go oven liirtln-r than that opinioii, it lie f hoiighf 
I In was (h-aling vvitli a quest ion of detail, liow 
i ever important, because it nuglif bo eorrecLed 
: liy futuie legislation, w it b regard lowliielit.be 
I C oim t il wvudd be in a lu'llor position of exer- 
its power truin ils past e\)ierieneo of 
th(* working of tlie Aet ; but it was because ho 
^ tliongbt tho qtu'stion roaliy involv eil a qui'siiun 
; ol pruieipio, tlie resullS of wliieh iniglit Ik' of 
' a cliuravtei wliicli could not be |UHlilied either 
{ as legiirded the leal iiileiesl«i of the pubho 
I (>r the righis of the Muiie ipnhiv, tbat. lio 
I tbouglit M prop!'! m itmine to objcel. to tlio 
I proposed aliiiation.” 

: Hut in support of tho Rclicrno then 

I adopted there' was a very strong 
] majority, and the Council wus still fur- 
j ther split uf> by tho two Moiuhers of 
' tho Council who represented tho rncr- 
' cuntileinlere.stjdeulining toaecepteither 
I view, and advojatiiig a soparuto trust 
! composed partly ol merchants and puri- 
; ly of oflicuils. .Mr Potersoii, who was 
I tin n aNeuiberof tlic Council, and who 
J had been a very strong advocate of tlio 
I Maiiie'ipul claim, himself admitted that 
I ho was in f.ivor of placing th^H^orking 
I of I he Port in the hand.s of a responsible 
1 otliccr of Goverumout. He said' — 
t 

I “He wislicd also fu correct the Icarneil 
j Advucutt'-(j|eneral un <Mie point, llis unpreMioil 
I wan nut tlio sairiu tho Advocat.«-U«r)eral's 
' with regard U) llio ofiiiiiun ol the Uoii’blu 
t Member who was absent (Mr, Edcii). Ho 
I l|felicved that I bat gontloman advcx'ated iho 
I uppointuieiit of one re.sponsihlo ofUeer under 
Guverrimi'iit ; nnd if tliore was jKrrimtiency 
j III that, one rcsjiuiisiblo officer, llo tliould'bc 
i more inelinetl to listen to that pro}>o«itiou 
lium the present ui tJie former proposal.” 
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Hut in spite of tliafc, Mr. Petrrson ’ improvement of the Port writton tifteen 
did vote for the proposal to place mo'xiths after the passing; of the Act, 

tlie trust in the hands of the Muni- ! Mr. Skinner said : 

cipahty. “The Bill was then passed; j 

and after fourteen months it was found, I “ 1 find, on ray return to Calrutta, flint the 
a.H had been anticipated, that the Bill , hivor Tmut Coimmtteo ut the inviLntion 

would not work ; mid tlio first ,|m-.stioli i re^ilvM W ubdioate tlir.r 

, 111' luiietious in its lavor. ■ 

that arose was a proposal to enable the j tIic labor of 15 n>;>ntln. lias liad finally to 

ComniiLtee of the Justices to boriow ' yield to tlie obstrucfivenoHe of un Act A>!iitli 

money in sniall sums for jiartu-ular no efiorta could, m it(< present form, retime 

worlcH— a course which was neither to n pruciienble measure Tbe i.nunple ul 
• 1 ■ 1 i 1 I .1 I ho Act, ueuoiiiieed on ita inlroduetion bv 

imtlioiwd iior contoini.luU.d by tho , 

Act. ihlBCountuI then passed a Bill eerued in its opeiutiou, bus been jiroved to 
ill 18 G 7 to cnahleAhe Justnu'S to bor- ! be wron^ the apjibeution o( Its ]>rt)\isu>us 
low a certain sum of muney to raiiy has, on all mipoiiunl ju.iuts, been found 

out crrtmn works, but tliu iiill wiis "!'f 'I"' .ii.]..,'- 

, 1 , ,, ,, , lieiisne id its obliLMtioii uiidei the Act ii.is 

vetoed by tlio ( lOvcruor-Ocneral on ^ I,,., 

the grouiitr that the liabilities incurred sullitienl powers o\er its uduiiuisiiation Hy 
by the Munieijial (Virporation wiire ‘be tu>\erninenl ami tbe public alike tbc 
already so fjreat, that the result would j 
be that the (ioveriiment would cven- 


bns now been euudemued ” 

■ i'he pond now to In euiisii^ied is the 
. , I nat lire and I oust it ul Ion td the a^emw to wlucli 

tiially become rosponsible lor an} sums : m,rk.s m new shall be entu.sied 

ol the uudertakiii^ 
hut to the eoiuitry ^ene- 


ot money borrowed for the improverhi'' '.H 'ihe jzieiit nnporia 
of the Port under the }>roposed law ^nW to the eit\ hi 
Therefore he (Mr. Eden) thought that'.' 

, , J , it I .i I 1*1 ' sphere of eoni louial spoi uliif lon, and llie 

he had shown that (he loarned Advo- . u>h, ,1,,., t'len umdo .is to the 

cato-Gcneral and himself weie jiistilied 
in the course (hoy hud taken in 1800 , 
and notwithstanding any thing that 
liad been siiid on the tdber side, be felt 
satisfied that their view was the correct 
one, and that a mixed Trust, Imwevei 
composed, was not applicable to the j 


j projiru'ty ol ciili’iistuii: the works to jtri- 
enlerpriso ‘ need not be Bcnoifjly dia* 
i cii.ssod 

Tbe notion, too, ol eoniuutting Ibe maiuii'o- 
lueiit ol such operations to an unpaul and 
independent bud\ of 'Inislces niU'l afso, 
it .seems to me, be diseaided, beeiiuse, iinliko 
the eommunilies ol Jaifie towns at home, tlio 

state ot tiio country, whore mercantile ! 

,, P 1 II- ; (bat umIuI class ul lliosi wliu, beme 

men were all fully employed in looking , les.dont, have an almlm^ interesi 

after their own business, and could not m juojeets' of tlaa son, ami tlio tlim at 

take any really eflicitrit part in the tboir disposal forllie sustained perlonmme-' 

conduct of the business of Boards and (be} re.piue. JiVeu wlien, as 

Trusts, wbicli would bo mucli betler H;'' MumnHu, uu 

’ , , - olfiaui/utum exists to etur\ on iioimiai jmbiic 

managed by men specially paid lor the ! .luues, ,n tbe comlmt of whuli cueb indivi- 
dutios, and kept to their duty liy the dual Member is personal!} toneerned, it is 
direct criticism of tlip public. I (omul that piailieaiu the woik Jails almost 

Ond^: the Members of tlie Council— il‘o paid oflkM<as. , , 

,1 1 • • ,1 Ihe reasons lor combiifiiii' tbe Mumeipulity 

a gentloinai. wboao op.mou was justly 

Olltlllcd to very great weight (Mr apparent and (lie evil of file connection lias 
(Skinner) — when the Act ol 1860 was been shown m unothei* way, besides that of 
under discussion, had said that ho was (» tbs already oueroua occupaiiona 

fully satisfiod t,bat tbo proiier c-onreo '“‘"“'■‘I”! Oliawiaa.,, a clear coi.Uicl 

• 1 m i 1 iiiteresta Jiming unson on a matter in 

was to lorm a mixed Trust composed ,^u^,tion of thc.r ideniitv eoidd 

of merchants and shipowners, trades- , best liave been tried, rh., the provision of 
men, and persons nominated by llr? funds lor carrying out the rner opcratiou^' 
Government. But he bad since, from t)>'l} one test more practieaj could, be appbed 
experience scon rousou to ebaugo bis ! 

opinion. In a letter to tho t haiiniau that would lie by raising funds for Port oner- 
ol the Committee of Justices for tbc tioiw by mcuus of Mumcipui taistion. 'jid 
Thellvri'blc Eden, 
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it 19 to bcTiopod flint tlio Miinn-ipal prmcijdo | 
lia-' now been nbnmloiied. ^ : 

In whatever seiipe inny t>e construed, with i 
r('s|>ect to other projects, the remark which 
Ims'often been made flint public quc<itioii« in . 
tins coJiitry nrc apt, to ting unless taken up 
in some form or^olher b^ the tio\erTinu'nr, 
it iinolres no rop»oiu*li to the ludui^ public, 
(iny greater, at all events, I linn h imjilied lu 
the Hid atforded to t'je Railwa\<», that it 
should be upeessiiry for Ooiei iiinenf to eon- 
ne< t itsolt siimiiirly witli the etnistnieiioii of 
the Port improi emeiit'. , nod belli enl»n piiM'S 
being in tlicir residf>< benetieiid to the eomitii 
;il huge, ihe latter has all the nanc rciHeHidile 
clnnn to iisHistanee from the Stale th.it it 
starts without ant capital to meet an imme- 
iliiito large (iiitlav, iind tlml its iil>|i'( t 
alleets iu> pinnte levied inteiests Indeed, 
il the wei'k^ are to lie eiirried out eame-ifly 
and vigorou''l\. 1 see notliing for it hut 
that I he ( i(i \ ,1 nnioiit i-hould ilsell iinderluk*' 
them; lor, as h reniaikeil in Ihe le't<n 
fioin the (lo\ in inneiil e( Indm to the thociu- 

iiieiit oi Pone i!, d.iiinl ITili •Jul\ 1 M! 7 , 

nil indcpciidenl 1 nisi it matters not wl>elher 
It he eini't it Hied m'eoitiing to I he prei i^mih 
ol Act \ ot lS(!(i. oi ot Inn w ise. Iiiih neaiail- 
nhle ineoiiie luilil its wotks are in ojnn-atio •.« 
nor till' meins, till tin n, ol^jaiisuig. on i^eh 
seeiini}' iis it could oll'ei, in', im oine at ail 
ade(|imti to its n (|iiiMniients 

In an} new oi g misiit ion it would eeilainl}, 

I t hmk,* he mil isidne, and (htfenmieiil would 
prolmhli al'owisli it, that, hn eoiisullalne 
purposes, representat lies <>1 llie Meie.uilih 
and Shipping inteiesls siioiild I'e ii lamed, 
hilf tlu' eveeiilne duties tshonid he \eHted 
ciitiicl} 111 1 he (io\ eriin'ent, I Hough it w ould 
be (lesii able I hat a sep.iiMle Board lie einited 
distinct fioiii the ordinal} Piiblie Works 
Deparl iiieiit ” * 

Wlint tlic ronncil lind to do now wjm 
to puss a provisionid liill to crialde tin* 
works to oro nil 'J’lu> work.s ueio 
now Ix'irijr o;in led on By (Im- (iovern- 
int'iit; But il was rctiiiisite to jrive tlio 
Go\efnment ail tlic powers eonferred 
by the Act of’ ISOt; on tBe (Jotnniittee 
of tlie tl list Ices, to enuBie the Gomm ij- 
iJient to proceed with the constnietion 
of jetties By lueuns of its own uflieeis, 
ns a temporary mesisuie. TBe ipiestion 
of a ]HM’maiient Trust would Be Bioi:g;ht 
before tlie Coutjcil in the t'otirne of the 
ycftr,^aiid it wi^tild tlnn bo for the 
yi^uncif to eo'jsider Bow they could 
belt constitute a workinfr body. 

TBe Bill was a short otic. It merely 
saiQ thftt the existing Act had proved 
hidterative, and then proceeded to vest 


the property, now held in trust by the 
Justices, in the SoiTotary of Stato 
lor India in Gouncil, and gave to 
the Liouteuant-Govornor the necessary 
powers for carrying on works for tlto 
iinproveineut of ihe Port. 

Tlio mot ion was agreed to. 

ClirKLTY TO ANIMATES 
Baiuh) I’KAliY CIIAND IMITTRA 

moved that the Ibll to enahle Police 
Ollleeis to attest wiilumt wan ant jior- 
mum gmhy ol crttelty to tmimals bo 
passed • 

The motion was tigrecd to, and the 
Bill jassed. 

JIKCOVKltY OF WATFU RATES. 

]\lu. IMoNEY said that since tho 
r*ill to provido lor tho recovery of 
rate.s iior w.itur supplied for purposes 
(^^‘ngaijon la.st canio beforo tho 
1 ouneil, it had lieon thought advisable, 
•with logardto isection A, to enlargo tho 
powers given to the, liUMitenaiit-tiovor- 
nor to onablo him to make rules on 
other subjects than those mentioned 
in tlie original Seetum. One ol llm.so 
siihjeet.s W51H the ii.se of waUu’ olitaino*! 
surroptitionsly, another the muiuigo- 
numt and regnhition of tho works con- 
nected with itiigahon, namely, Works 
for irngation pioper, works for navig- 
able canals, and woiks for drainage; 

' and a third the regulation and realisa- 
tion ol tolls Ih! li'vied on tlio 
iiu\ igahle canals. It appeared to him, 
however, that the liisl, portion ol tlio 
amendment reluting to the Hiurepti- 
tiouH u.so of Wider migiit be lid’t out 
lu the original Act, with regaid to 
the abstruetion of water, Se^iKtiii 12 
> [irovided for dealing with sneli otleiici'S 
[lenally, and JSeotion 14 provided lor 
the levy of doiihlo rates wtierc water 
was Used without, a pn-vious agree- 
iiieiit , the only ol'ji’ct lor which tho 
first part of the aiiiendmont could pro- 
vide would, theiofore, Im to enable tho 
Ipeutcriant-tioveriior to inifiose a ruto 
higher than the rate decre(*d by 
Section 14. That seemed however u^i- 
necessary, e.specially as the Bill was 
only of a teiu^Kjrury character, llo 



bil Landlovdi Tenants [July 2^ 

would, therefore, move the foIlowiDg 
ameudments m Section 5 : — 

After the word “ made” in line 8, llic inner- 
tioa of tho words ” reapectinp: the manage- 
ment and regulation of all works connected 
with irrigation, renpeeting toils to be levied 
on tho navigable iiiigutiou earniK.” 

After the woid “ Hiipenntend” in line 9, the 
iuBeition of tbe woida ‘‘ the imgation woiks ” 

And the substitution of the woid “the” for 
tho word “such” in line 10. 

Tlio motions were severnlly agreed to, 
uod the Bill was then passed. 

SLITS BETWEElf LANDLORDS AND 
TENANTS 

Mk. rivers TIIOaiPSON moved 
that the Report of tlie Select Commiitee 
on the Bill to amend the procedure in 
suits between Lamlloida and Tenants, 
he fiirtlier i^onsidered in older to tlie 
settlement of the eluuses ot the Bill 

The motion was agreed to. , 

Mu. RIVERS THOMPSON 
that the only Section for wliicli tlic^ 
consideration of this Bill had been post- 
poned was Section UHi. As oiigiuall} 
drafted, it had been intended to extend 
the Bill to all places m the Bengal J‘ro- 
vinctis in which the Peinianeiit Settle- 
iiieiit prevailed, it was objected that 
in portions of the Choia Nagpore Divi- 
sion there were places to whieli the Bill 
would llins be made applicable, while 
otlieis would remain under tho old 
procedure lor rent suits. It was not 
desirable to have tins diversity of prac- 
tice in one and tlie sail.e division, and 
lor this and other reasons, it was deemed 
advisable to adopt a general form ol 
Section in lieu of the Section ifc it stood, 
and he, therefore, begged to move the 
omission ol SectU)iis IbG and 107, and 
the Buosiitutiou of the following : — 

“ T'bis Act ihall take clfcct m those ilistncta 
in the provinces subjcitto the Luulcuuut- 
(Jovernor of Bcugul, to wintb the smU Liculc- 
nant-Lovernor sbiUl extend it by an oniei 
published lu the Calcutta Uazettr^ and there- 
upon this Act shall commence and take eHect 
m tho districts named in such older at the 
day and time which shall be lu such ordei 
piovided for tlie commeuccmcat Uicreot.'’ 

.This would leave it discretionary with 
he Government to extend the BUI to 
such districis as it thought tit. 


j 1809.] Procedure Bill. 5 IS 

Mr. SUTHERLAND said, lie would 
askitlie Ilon’bie Member if the proposed 
Section would make the Bill applicablo 
both to the permanently settled districts 
as well as to the other districts ntfened 
to in Section 107. The, proposed Sec- 
tion (as he iinderatoocT it) embraced both 
descriptions of districts. He would, 
therefore, a.sk whetrier the Section would 
authorize the extension of the Act into 
the Districtaot Assam ami Cachar. 

Mr. rivers THOMPSON said it- 
would certainly he in the discretion of 
the Lieutenant-Governor of Bengal to 
do so. The introduction of the propo.^ed 
Section would necessitate the omi.ssiun 
of both the Sections to winch he liad 
referred. 

Mu. SUTHERLAND said, he sliould 
he sorry to say anything with a view to 
limit tho authority ot His rHonor the 
Lieutenant-Governor; but he thought 
It was not advisable now to jirovide lor 
Siiie extension of tlie Act to such districts 
as t Assam aiidr'*Oucliar. In future years, 
when tho matter ome up, it might be 
.iskod why weie not those districts in 
which eiitireiy different land leuiires 
existed, specially exeiiijited from the 
authority now given, lie thought that 
such districts sliould be exempted frtm 
the operation of this Act. 

Mu. RIVERS THOMPSON said that r 
the very object of this Section was that 
the Act should not extend to places 
whore perraanent settlements only partly 
existed. It would reipiire very strong 
reasons, indeed, tojustilythe extension 
ol tho procedure provided by this Bill 
to such districts. At present, certainly, 
such an oxiensiou was not at all con- 
templated. 

The ADVOCATE-GENERAL said 
that he would only add tliat it would 
be found that the 'provisions of this 
Bill wcie, de facto ^ inapplicable to such 
districts as Assam and Cachar, The 
whole system of things, so far as tlie 
Act was an alteratiou of the Act of 
1859, was only applicable to distr'ets of 
the tliaracter of Bengal Proper. Therc'^ 
lore any prospect of the Lieutenant- 
Governor extending this Bill to Assam 
was extremely remote, 

The motion was then agreed to. ; • 
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Mi:. RIVERS THOMPSON said, he 
now wished tu call the attention of iJie 
Council to some of tlie earlier Sec- 
tions of the Bill in which, at the 
instance of an Hon’bic Member who 
was then absent ^liaboo Issur Chunder 
Ghosid), the wofds* “ dependent talook- 
dars” and “ dependent talookdars hold- 
injT at variable rents' were inserted at 
a former Meeting of the Council. The 
Ilon’hle Member , had done so on tlie 
iiuthority of a ruling of the High Court 
111 a suit brought to enhance the rent of 
a d(*pendenl talookdar, in which it w'as 
lield that there was no provision in Act 
X ol by winch a de])endont talook- 
dar could be included in a suit for en- 
hancement under thai Act. ThoHon’ble 
Member had sliown that ruling to him 
(.Mr Thompson), and at the time he 
conlessed ili»had appealed to him. look- 
ing only to that one decision, thaf lliat 
was the only ground under 'ivhicli the 
cnteitainiiient o( such a .suit had been • 
set aside. It liail subsef,-iii“ntly be^i 
brought to notice by his learned friend 
the Legal liemembrancer, that we could 
not ndo^it the proj'osed -nmendments 
witliout material chancres in the sub- 
stantive law Jiegiiladon \’ni ol l79o, 
Seii^ion 51, laid down the grouiid.s 
under winch a depondeiit talookdar w’as 
Ji.ible to enhanceiiiont ol lent, and those 
grounds weie dillercii,t fiom the grounds 
Under which, by Act X of 1.S59, r}<)(s 
and u«der-ti nant.s were 3oIi;«l)le; and 
tliereloro, li we incorporated depiaident ; 
talookdar.^ in the Sections ol thi.s Jbll, 1 
relating to onhancemeiit as the Hon’ble 1 
Member ivlio was absent bad suggested, 
we should be making an important 
change* in their position, and deviating 
from the principles upon which the pie'- 
sont Bill was bfl.sed. Tlie Hon’ble 
Member, at whose instance the amend- 
ment was made, had written a letter, 
saying tliat lie liad himselt intcmled to 
]»ropose a reconsideration of the .Sections 
in (juestion, with a view to the omission 
of the jk’ords whi^h had tieen introduced 
on iiis motion, ami thus leaving the law 
as* stood under Act X ol 1859. He 
(Mr Thompson), in the absence of that 
Jloryblo Wember, and with a view to 
bvin^ the consideration of the Bill to a 


conclusion, would therefore move that 
Sections 14, 1'), 18, 19, and 20 be 
restored to the lorm in which they stood 
previously to tlie Meeting of tlio Council 
of the 2r)th June last. 

The motion was agreed to. 

The j*ust])oiiod Section 1 was agreed 
to. 

A verbal amendmont wna made in 
Section ‘12 on the motion of Mr. 
Thomp.son 

The lollowing Section was then, oa 
tlie motion of Mr. Thompson, intro- 
duced alter Section 11^ 

“Nolliing in lliiH Act coiilninod slmll in 
)iri\ nnv ullcct nnvi'f llic jirovi(.u)n.« of Act VI f 
(if 18US ol (he t'uuiK’il ol till' Vu'ulcnnnt- 
(lovcniop of Ih'Mgnl, ftir tJic recovery of 
iirreiirK ol Ininl leicmic hiuI other dcintuidii 
recmeriiblc U8 urreuis ol hind ici^uiue.” 

KEil^vriON OF THE TRANSPORT 
C'O-N’JRAtTS OK LARORKIhS. 

• Tun ADVOCATE -GEN E U A L 
ninved tliat the Rt'port of tlio iSeleet 
Committee on tho Ifill to eonsolidato 
and amend tlie law relating to the trans- 
jiort of laborers to the Distnets of 
Assam, Cnchar, and Sylhet, and their 
eniployincnt tiicrcin, bo furtlicr ooii- 
sidereii in older to tlio settleinont of 
cluu.ses of 1 he Hill. 

The motion was agreed to 
Thk ADVOCATE-GKNEHAL Raid 
theCouncil wereiiwaro that thcHon’blo 
iMcmhor who was absent to-day (Ba- 
boo IsHur Chundor Gliosal) liad on the 
notice paj)C*r several umendmonta 
regarding the (|ncBtiun of garden sir- 
dars, the most important of which wore 
those connei'tcd w ith Sections l-t and 
1.5 of the Bill. According to |^ii(lho 
Advocate-General a) recollection, siih- 
ject, of course, to the rcconHidoratioTi 
of the Sections to winch ho had 
referred, tho (.'ouricil had got as far 
as tho JOth Section of the Jiill , and 
ill the absence of the Hon 'bio Mernlnfr, 
particularly as tlie Ilon’blo Member 
opposite (Mr. Eden) had still moro 
extensive urncudinents involving tho 
general principle of the introduction 
of private recruiting, ho (tho Advoi 
catu-Gcuorai) thought that the cousi- 

' A 13 
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deration of such Sections as referred j that they were so reatly to re-engage 

to that point should bo postponed. He | aCtl-r the expiration of their contracts, 

therefore proposed to take up the con- Mn. SUTHERLAND said he con- 
sideration of the Hill from the point ; enrred with what had hecu said by -the 
where they had left off at the previous Honorable Member wiio spokfe last. 
Meeting, and pass over any clauses , Ho (Mr SuthcrlandJ' slso liad append- 
witli regard to winch there were cd a senteiico to tlio Report of tho 
anieudmouts on tlio paper. | Select ConimittoQ with reference to 

Tho consideration of Section 19 was this Section and to Section 63, whero 
poBtjioued. I also the same limit of engagement term 

Section 20 was agreed to was laid down. He was not one of 

The consideration of Sections 21 to those who denied the necessity of* 
2G was postponed. i legislation on this subject; that tliat 

Section 27 wasLagroed to ' nece3.«ity did exist lie freely admit- 

Tho consideration of sections 23 and ted, but he thought it was dtiily 
29 was postponed. j at all events) passing away, 

Section 30 providixl that every ' and lu- hoj'cd the time would soon coino 
laborer should enh'r into a wnflen when tlio relations between tho planter 
contract lor some })oriod not cvcocdiug ami the laboier in Assam and Caclmr 
throe ycai'ii. would he on the samt' footing as I hose 

Ma. KNOWLFivS said, he could not between employer and employed in 
help thinking that the contr.ic* into o(h«r jiarls ol India under the ordinary 
wliicli a laboicr would be UMjUiicu’'s;^op<‘tiition of the law. The best way 
enter sliould be foi a jicriod ol five \c;uh 'to laiiig abq,nt thi.s state of tilings 
instead of tlncc. Wlicn Iccmlatiou i'i\ wiS; to prAudo facilities and oiler 
this subject wa.s fiist j-rojio.scd, lie had imlucornents to tho laborer to scttlo 
sujiportcd the three y(‘ars’ juoMsion, but down in the Kasiern Provinces Ho 
now he thuiiglit that we oigdit to liav<' soriy to'^sce the Hon’ble Member, 
gained soinotlung by tin* eNjieiiencc ol bo bad given noiiee of si'Mmal amend, 

tlio last SIX j'cais. ^^’e don't tuni that the ments ( Haboo Is.sm* I'luindcr (Ihosal) 
coolie, alter llirce )cai'-, wished to leave abHi'iii trom Ins place lo-daj, for he had 
tho jdanter , be gciu rally ya*' e|.(ii to mooted in Seleet Uoiiimittco a scliemo 
a rc-engagemont, ami the gn at ob)i ction to provide land for each laborei witlP 
to the three )cais’ limn Mas iliat the the '-hject ol gctii.ig impoi’ted eoolics 
coolie was mikh more valuable to the to settle doMii. I'iio Hoii’ble ^Memher 
planter alter that term , and theie uas would nb doubt r* for to tbt siili- 
such cotnpotiiion tluH oibi'i* plantci.s jeet on a future oeea.sion ; ine.intimo 
often offered a bonu.s ol Ks. 26, to he (.Mi. Suthorland) saw many most 
securo the soi vices ol a limc-ox|nred grave objeotions to the plan mooted 
labourer, after bis eniployci bad been iii ( ommiltoe, but he should ho very 
to considerable exjienso in liUing him u}', ' glad if ibo Government would pro- 
getting him acclinuitii^ed, and making pound some bioad scheme for coloniz- 
liis 8€i‘i-Iccs valnalile. * mg As.^am and (^achar. No such 

Ho (Mr. Knoivlt's) thought it haid ' piojcct, however, Mas now before tho 
that, under thobo ciicumsiauccs, the ! Council, and he (Mr. Sutlierland) would 
planter should be limited to a tbieo .simply eoidiiio himself to advocating 
years’ contract, especially as laboiers indirect action towards this end in the 
■when sent out to the AVe.st Indies, to meant imo. He would say tliat in his 
Muuritius, and to Hourbon, M'oro engaged ojumon these Sections, 60 and G3, 
for a term of live years AVliy sliould operated most adversely on the ‘tca- 
the tea planter ot A.s.sam and C.icliar by planting interests, and. the settling tirvd 
put ill a Moiso position ’ Beside-^, peopling of the districts. And tlio 
eoolics were much hettor off in the tea ■ Seciioii further on (s9) was, pctliaps, 
plantations than they were m then own still more objcetioiiahle. lie could 
hemes, the greatest pieoi of that being not lulviiuce any stronger argum^iufe, 
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in addition to what liad been wd by 
bis lluu’ble friend (Mr. Knowles), ^lian 
Iboao of Dr. ^Moivdifh, the InsjK'ctor of 
Laborers, in his report, wliere ho treat- 
ed at* length on tliis subject in two 
closely prinlodj^pagea, and strongly ad- 
vocated the 0 itoh.sion of the term of 
contract. lle(J\lr. Sutherland) was sure 
it would be admitted that Dr. Mere- 
dith's opinion was di'^interested. For 
bis (Mr. Sutlmrland'h) part, ho confe.ss- 
. cd to a personal intcicst in the subject 
The report to which ho had referred 
was not in the bands of the Council, but 
bo w'ould read the sumniar\ of argu- 
ruents in favor of the live yea rt»' teiin, 
winch ho thought w’as very much In 
the point, and very fair both to the 
planter and to the ooolio. Dr Moic- 
dith tirst spoke of emigration to tiie 
West indies, and then went on to 
sny : — 

The extension would he an incentivi' l<. 
Cin|>l()U'rs to iiiiike tlic ht>st aiiaii^e-'* 

nieiiis (oi the sumtau eoiidic.ou .md c-# i il 
wi lluio nl tlieir {>eopy’ , tlie\ would then 
lia\e hettor means/*! «lom^r -so. asth< e\|uiis^ 
and nn\K■t^ tomualed with the iiiieeit.uu 
dmatiuij ot labui would he lediiieil to a iiiiiii- 
lauin. 

i do not tIuiiK it will he found in piaelua 
tluU tile evti iision will iu< lease llie uifluiillits 
or leirmliiij; ami cnj.;a"in;: coolies 'I'heie 
ate no instunecs that 1 know of tosujo'oii 
tins .sii|)fH>sitinn, cogent although the\ nia\ 
seem at fust sight. , 

The lihoici would he hciiefite'’, imTsmiu-h 
as he would he les's (*pcn to plaiisihle teiin- 
talioiis fi oiii niijiiiiieii'lcd oi in|ii'liiooii» j>ei- 
sons lie w'ould he more hlatioiiai\, cam 
inoie mone\, and la; bettet oil In fact as 
long a** the c**o!y is what he is, 1 d-i not see 
one instaiiec wheie the c.\tcti.siou would prove 
piejudieial to liiin 

A tiue and better statistical leturn could 
then T )0 obtained of tiic hcalthmes.s of the 
count!), Ill us far oh the returns would meliide 
Inigei numbers, *a*d extend ovci longer | 
periods of time, and not he as much subject 
to the perturbations so inseparable from short 
periods and small numbers 

The cxieuaioii would be a boon to the tea 
enterprise, greatci than the concessions lately j 
made in regaid to Waste Laud giants, and be ' 
at the same tiiiv free from the i>ecuninry ' 
drllwl^ck attendant on them. These con- 1 
•cctfBioiirf I al way su hear spoken of with grati- 
tude. ^ I 

\ wouldT, therefore, respectfully urge these ' 
considerjitions on the attention of (iovern- j 
lucnt whenever an opjiortuuuy prescuis itself | 
■foiiculcrlammg them,” 


Ho (Mr. Sulbeilaml) could not Bay 
ail}' thing stronger in favor of the fivo 
3'oais’ U'rm. He confessed he hardly 
hojied that the Conneil would take this 
view, but ho had nut heard any strong 
argument against tlie extension of tho 
form from any Hon’blo Member who 
had spoken to liiin out of doors on tbo 
subject, lie bad not prepared any- 
amendment on tlic sulject, nor would 
lie now formally propose one. Tbo 
only ebange iioeessary w’otild bo tlio 
.sub.stitniiun of tho word “ five” for tho 
word •' three ’’ 

Till IKLN’LJd: nsiILEY KDEN 

said that cho lust loll jias.sod by tbo 
Council ihvl pioviilo tli.it file coutruct.s of 
laborcis migiit e.Kleiul to a ,j)cnod not 
exceeding li\e jears, liiit wben the 
sulijeet came lu lie i eeoiisidoroJ in 18 ( 55 , 
an mtnnatum was made to t-fco Commit- 
tee batin' Piesuli'iil, tbrit strong olijcc- 
tijp^ liad been taken to the tmin of 
^eais, and that, unle.^s the piovisioii* 
, was modified, tlu'ie was littlo [iiadmbi- 
lity oi tin; Dili evei j'a-Hing Ji to law. 
'riitjiefoie, in making tlieir Jiejiort, tlio 
S- led (Jonnnitiee, if lin ri'collection WJis 
eoiieet, said tliat, in delcieneo to an iri- 
Uin.ition leeeivod liom the I’resident 
of liio Council, tliej bad rcMlueed ibo 
p( 1 lod of HU vice iiom five ytiars to 
tliieo. lint, indejiendenl ly of tliat, lio 
(.Mr Ldonjlndd a strong opinion that 
throe }*.ii.s was tin* iiglit, teini for which 
contracts ol soi vice .siioulil be permitted, 
lit! lliouglit tliat the fixing oi u Hhort 
teim alioidod ?lii indiioemoiit to em- 
ployers to bcdiavo well to their laborora, 
and make liiciu ct'inioi talile in order 
tlial tlii*^ might be wiliing to ro-engiigo 
with tboiu instoaif ol Hoeking another 
master 'J’lio objection take n by tho 
Hon’ble M over oi the ,\ rncndiufnT liad in 
a great moasuro been an.swored by lum- 
self He said the reason why tlie term 
of contiact ahould lie oxLondod was tliat; 
after a period of ihiee } cars the labor- 
er became wortli voiy much more, and 
the com[>ctition for his Kcrviccs was very 
gieat; and that Ins employer Uigieforo 
?an a risk ol losing bitn when be bad 
become luoal Uttolul. Surely, if a man 
after three yeain’ serviee waa woftli 
much more thau he waa at the com- 



555 Labor Transport [July 2^ 

mencenient of tlmt term, he was t}ie per- 
son entitled to have the benefit of his 
greater worth, and not the planter. His 
first contract gave him tlie wages of a 
raw, Tinskilled laborer ; if after tliree 
years he l)ecaine, as was admitted by the 
IFon’ble Member, a skilled laborer, 
obviously ho was entitled to the waires 
of a skilled lalioror; and he (Mr. 
Eden) thought lie was entitled to go 
to tlio best maiket with his skill. He 
thought it Avas liard indeed that, 
when a laborer had by Ins industry 
incToaseJ his Avortli, ho should be 
deprived of tlio benefit of that ini[»rovo- 
inont by a long contract. In the liist 
three years of indu.stiiui servitude, the 
planter hard lecouped liiinseK lor the 
cost of inijiorUition. There wore, iio- 
Hidcs, good and bail employers, and good 
and bad gardens, and it was very liard 
that a man sliould bind linnsell .lui so 
long a period as five years on an uiiTf}'>,j- 
*tliy plantation, and undei^a bad employer^ 
and it was, on the otlior hand, against 
the interest of the jilantcr to he saddled 
witli idle, good-for-nothing laboieis lor 
such a long term. The result of such 
a state of things would be gr(*at discon- 
teut, and would loml to desertion and 
ill-treatment; and the contiol you gave 
the enijiloyer over the laboier wovild 
bo such that ho would not care liuw lie 
treated the laborer. The ease of the 
<i()lonios was, he beln'ved, not quite simi- 
lar ; there, lie thought, Imt he might 
1)0 mistaken, that, although the term of 
service was five years, the laborer after 
the first ihreo years was entitled to an 
increase of wages. 

Mn MONEY said, it appeared to 
liini that iu discussing some of these 
Sectio(>i3i,w0 wore anticipating the de- 
cision of the Council on the general 
question of tlio employment of garden 
sirdars, and sliould bo likely to get 
into difficulties. The question now 
before the Council was whether the 
contracts of laborers should be for a 
period of three years or five years ; and 
one of the chief arguments adduced 
in support of the longer term was that 
the planter was put to very great ex- 
pense in providing his laborers and 
was entitled to their services for a cer- 
T/«e UonbU Asldey Edai. 
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tain duration of time, ns a fa'ir remu- 
nerction for the expense he liad under- 
gone. It seemed to him (Mr. Money) 
that this question was closely connected 
with the question of garden airdars. 

Tiie price at which .^oohes could bo 
obtained through iho n'/edium of gar- 
den sirdars would be very much lesson- 
ed, and therefore one cf the main 
arguments on which tlic extension of tho 
term of contract was advocated, wmnld 
fall to tho ground. Then by Section • 
5 S, any laborer taken up by a garden 
sirdar, who should, w ithout reasonable 
cause, refuse to enter into a contract, 
would bo liable to a fine equal to the 
expense incurred by the planter, and 
in default of jiayment would bo liable 
to imjirjsonment. As ho never could 
pay the fine — for, if he could, lie 
w’oiild not be tlieie — ibo alternative was 
sitrning the contract or imprisonment. 
Now, evidently the case of that la- 
*t)orer was very difl’erent from tho 
eas'e of tho laborer who entered into 
his contract at n depot , these might lie 
led away by tlio ganlen sirdar’s false 
promises, buti their a.sst'Vtion ofMaving 
been so led aw’ay would not he held 
to relievo them of their liability to 
enter into a contract ilore, again, the 
question of the employment of gar- 
den sirdars came ill, and the present 
<jne.st,>on, whether., or not laborers 
should be required to ciilcr into a 
contract Ivir three years or fm five 
yours, was aQ'ected by it. 11 c (Mr. 
Money) considered that the question 
before the Council was so much mixed 
up with iho question of the employ- 
ment of garden sirdars, that it was 
difficult to take in all tho arguments 
in favor of a five vq^ira or a three 
years’ contract, until the question of 
how a laborer was to be recruited, 
whether by a contractor or a garden 
sirdar, was first disposed of. 

Bahoo PEARY CIIAND MITTRA 
saiil that he was equaljy anxious that 
every protection should be nefcorded 
to the laborer. If hf^ w’ere datisfiej 
that the industrial services of .a laborer 
tor three years did not do the laborer 
substantial good in making him 'a useful 
member oi society, and training hiu 
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earn hi^ liveliliood cfT(K!timlly, he 
(Baboo Peary Cliaiul Mittra) w*uld 
not advocate the extenMou of the term 
of .service to five years. It aj>peared 
tliat tlcre was a feolinj? that the Hoouor 
tins eiigageuion^ torimnatod the hettoi, 
and that, after Hircc years, the coolie be- 
came a fioe man. *IJo made large allow- 
anoea for this apjhehciision, because 
there had been many cases ot ill-tieat- 
inent of the cool;es. and he did not deny 
• that some of the managers connected 
with gardens, or their assistants, had been 
guilty of gloss misconduct, lint tlie real 
(luestion before the Council Avas wlietlicr 
the general condition of tlio labonu in 
tea gardens was better or worse ? l-'rom 
the emjuiries winch ‘had been made, it wa.s 
clear that there was an im}»rovement in 
their condition. A laborer who oi iy:inally 
earned burdens only, was, from liis 
connection Avitli a lea garden, a dif. 
Jereiit being — socially and intellec- 
tually Ho knew soinctliiiig^uboiit the 
cultivation of tea and it., mamifact^re, 
and ho could direot his lahor much 
more to liiH ad\anfago than before. 
If wo »wore satisfied tlnrt tlu^ laborer 
improved from his coiiiieci ion witli 
tea gardens, tlicrc could bo little hcsi- 
ta^mn in coming to tlu.s eoncluHion 
tluit after tiireo years lie must moic 
» or loss dictate lus own terms, and that 
tlic master would bp forced, froin^ a re- 
gard to has own interest, to sceiire the 
labour’s scrvici's, and treat* liiiu witli 
every kiudne.sa d'aking all the circum- 
stances into coiihidoration, and consider- 
ing human nature, he (Baboo Peary 
Chnnd ^Iittra) should say that the 
extension of the term of contnud 
to live years would not only do good 
ter the employer, but also to tlie labo- 
rer. The laborer, after three yeais, 
miglit demand a higher salary, and 
provision might be made for this pur- 
pose in the Bill. If it were the wish 
of the Council that the Section should 
be modified to that effect, surely there 
coUlcV bo no difficulty in doing so. 

• wTue' ADVO^ATb]-GENEKAL said 
ihgt, as l^e understood it, the amendment 
before the Council was confined to this 
30th Stfetion, viz., to subfetitute “ five” 
£oJ“ three,” und lie could not help tluuk- 
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i ing that it would ho bettor to confine our 

■ attention to the question whether that 
^ amendment should or should not be 

introduced, indo}>oudently of the gonc- 
nd (|uostion of the ompioymoiit of 
; garden .sirdars. 

Ills (the Advoonte-rfenernrs'l re- 
collection of Avliat took pl.'U'e in 
Avas prettv much as it had been di's- 
criboil by 1 lon’ble Memlu'r ofqvo.site (]\lr. 
,'liden); and be Avould Only add that 
when it Avas .•-aid that no rirgumoiit had 
been lirougliMorwaid against tlie exten- 
sion of tlie term ol i-ontract to five years, 
be Avould answer, bec.auHe wdujii the (jues- 
tioii Avas to niaki' an .ilU'ralion in a law 
Avliicli lia<l been m force for four years, 
It was for those W )io advocatid a cliimgo 
in the law to sIioav sullicierit rea.mm for 
the introdiuMion of the amendment. 

He w.is at a lo.ss to uiulersffmd liow tlio 
I (|m*K^n of till* cmjiloyment of private 
I r<>'i^itmg had any bearing on the (jues- 
('uon a.s tu whetlioi the term of ulaboroi’s 
fcontract .should be extended. Hecer- 
j tainly did not umierstaiid that, by tlio 
' emjiloymeiit of jwivato rocruiterH, to 
' Aviiatover extent it might bo carried, 
Avas Hiitieipaf^Ml aiiv materifd diminution 
111 till) cos* of oinaining labori'rs, 
i [Mil KNOWLK.'s — There Avould bo 
I ii con.Hiderulde reduction in tlio cost, 

J beeaiiHO the contractors must have their 
I profit]. 

; Tin: AI) V( )P AT1-: - G K N E U A L 
continued. — Ho should have thought 
' that tlio (jue.stioii of jirivate recruiting 
would have no licaring on the ijuestion, 

, iiecausc he could not sec how tlio 
exteiiMon of a system of private recruit- 
, mg coidd' liear much on the tjuea- 
! lion of tlie ex[»enso of [ironirmg labor- 
I ers. lint he was told ihat^Le ex- 
i penso Avould bo reiluoed, and that it 
I Avould be very much less llian it was 
1 now ; and to tliut extent less Aveight 
i must he given to the argument that it 
I Avas not fair that the p!ant.<'r siiouhl 

■ undergo a certain expense, and get the 
' laborer lOi only three years. Therefore, 

' Avere pertectly able to deal Avitli the 

question noAv, j>endmg the determination 
j of tlie ({uestion as to whether or not a 
I system of private recruiting bhould 'be 
' recognized. 
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He (Tlio Advocate-General) would | 
now pass on to the question of 
the loss said to be suffered under ! 
tlie present system of three years’ ! 
contracts. For four years ])lanters and | 
owners of tea gardens had imported a 
very f;rcat number of lal)orer8 ; and 
the only coiisideiation was that, under 
the existing syslcm, they found it worth , 
their while to do so. How was it a ' 
matter in any way conneeted with the 
j)i inciplc or oiijecl ot the liill, to assci t 
that a bonus had to be given by the ; 
jilanter to secure tlie services ol the j 
laborer for another two years, to make , 
up the lis. 5t) or Ob evj'cnded ui 
getting him up ^ That was a question 
which oujlit to be coiisideied in the, 
laborer's point of view If it was a fact 
lliat, aftei thiec years’ eNja i lenee and 
jtractice, find lu'eomuig habituated to 
one form ol iaboi, tlie laboieiyal tin' 
end of tlie tbroe years, ^\as tv^md 
woitliy of gieatci biic, in tlie oi dimu’^^ 
course of things he was the sole pin son 
wlio ought to have that t)tm-lir \\ iih 
regaul to the aigiimeiit tliat, undci tlie 
existing stale of tlie law, at the i iid ol 
three years, it was appuhended that 
the laborer, as soon as he had beeoiue 
00111)1010111 and ol more value thanwlieii 
introduced as a raw coolie, would be 
enticed away , that wasamattei which 
would aj^ply eiptally to a live yeais’' 
coolie, if the teiinof contract weie ex-, 
tended : ntid, on the otlier liaiid, 
there w'as the answ-er that, if it , 
Avas worth Avhilo for the adjoin- ' 
ing or other jilanters to pm chase 
the service of laboieis of thiee )eais’ 
service, then, assuming that it was worth ; 
the wliile of the oiigmal employer to 
bring *,t)io laborer up, it Avas equally 
woith his while to jmrehase lus ser- | 
A'ices. Thus y ou must consider the ques- 
tion in the iiitorcst.s of the laborer, and j 
not of the employer alone For this rea- 
son alone, he (the Advocate-General) 
should most strongly oppose the alter- ; 
alien. But ho thought he avus justified, | 
as the mover of the Bill, in saying, that 
he was morally certain that such an | 
alteration would seal the fate of the : 
Bill, luul send it to the same limbo as 
the Bill of 1867; and therefore he was 


morally bound to oppose tire amend- 
inegit. 

As to Avhat Avns said of the improved 
position of the laborers, that Avas rather 
a cuiious reason to advance at* a time 
when this Bill was jiassjpg thiough the 
(’ouncii for the express pur{» 08 e of 
giving greater protection to the laborers. 
In introducing the amendment, we 
should ho anticqwiting the effect of this 
Bill which had not heconie law. The 
loice of that argument Avas not very, 
clear to his mind. 

Mk SFTllFULAND said that, after 
w'hat had fallen from the learned Ad- 
vocate-deneral and tlie llon’ble ]\reiii- 
her opjiosite (Mi. Fdon), he Avas not 
piop.aed to press the anii udmciit • iii- 
(h-e<l his .spi'och did not take the sliajie 
ol an amendment ; it was lather to leai n 
the view of tlie Council thUt ho had 
.s]'()keri. 

The Section aaos then agreed to. 
,‘s<‘Ction.s oi\ ami 'll weio aeieed to 
’J'lie eon.sideiativn of Mcttion was 
Iio.sl]'oiie<l. 

>)i,cti<)n o.’hv as agieod to. 

The ( oii.suleiatioii of beclion 61 Was 
|>ostpo!ied. 

b<ctums .‘h') to oO weie agri'ed to. 

U'lK' cunbiJeiatiou of Section 10 was 
postponed. 

Sections 11 to '18 were agiced to. 

The con.'Jideration of Section 4 1 W'as 
postpi'iied,, 

Section 45 was agreed to. 

The consideration ol Section IG was 
postponed. 

Sections 47 to 51 were agreed to. 

The conaideratiou of SeciioiiE 52 and 
5o Avas postponed. 

Si'Ctions 5 1 and 55 wore agreed to.- 
The consideration of ScctioUH 56 to 
59 A\as postponed. 

Section GO was agreed to. 

The consideration of Section Cl Avas 
postponed. 

Section 62 Avaa agreed to. 

The consideruLiou of “Section Cr? was 
postponeil. . ^ • 

Section 64 was agreed to. ^ ^ ’ 

Tlie curisidoratiou of Section 65 was 
postponed. 

Section CG Avas agreed to. 


The Advocate-Gcncral. 
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Section 67 provided a penalty of Rg. j 
500 it’ sufTicieiit and proper housi?ac-l 
lomniodation, water-supply, and sani- ’| 
tary arrangements were not provided ; 
and a •penalty of Us. lOO a day tor every 
day during wliicit such omisaiyn con- 
tinued, * a 

After n verbal i(^uondincnt made on 
the motion of ilio AnvoCAiK-Gr.NEirvL — 

Mu K NOW LES ino\ ed the subsi itu- 
tion of tlie wori:* “ tt'ii rnpeos ’ lor “ one 
hirtnlied nipet\s” in line Iti. He s.uil 
a penalty of Us 100 a day wa.s e.xces- 
sive. In cases where sanitary arrange- 
ments could not for a month be jnovideil 
to tiiu satisfaction of the Inspector, tlie 
ein{iloycr would he inulcled m a sum 
(d Us. d,O0o. which would to some em- 
ploy eis he ruinous. 

Tin; ADVOCATE-GENEUAL said 
that the fine o( Us. 100 a day \^as tlie 
in.ixinnuii, ami was not iniende l to be 
imposed in evoiy ease, lint m any 
vciy '.'foss case ol ne^>I,t>et vf tl'c 
vi''iuiis the Act, uliieh inieht ffn 
ou^ly aOeet the healtii ami eomfmt of 
the lahoicis, hi' did not think llie lim 
e.xje.ss^e. linuiijiortantTrei lations hum 
tlie rules 1. lid down mie.spe't ot liim>e 
accommodation, waO-r-stippl\ , ami sani- 
iiwy urningemeiits would not lie vmiied 
wuli the maximum j penalty 

The motion was then jait and nega- 
tived, and the iSecLion as ameiuiod was 
agreed to, 

ye'ition 68 wa.s agreed to, • 

The consideration of Section GO was 
postponed. 

Sections 70 to 87 woie agreed to. 

The consideration ol JScctiunb 88 and 
89 was [lostponed. 

Sections 00 to 93 weie agreed to. 

'The consideration ol Section 91 \mi.s 
postponed. 

Section 95 provided that compensa- 
tion was to lie given to the laboiei if 
wages lor more than two months weie 
due ; and Section 96 enacted that tlu' 
non-payment <^1 wages lor more than 
foUr ' months would, amongst oihei 
pj/uses,* operate pas a cancclmcul of the 
cqrttract.. 

The IlON’ELE ASIILRV EDEN 
Bafd tlfat It had l>een brought to liih 
iioace that there was a practice xu some 
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tea estates to pay a laborer every mont/i 
a jiortion of his wages fur the month, and 
thus keep up a running account ; so that 
1 though a laborer migbt not have received 
Ins full wages lor more than four 
j months, tlioro would not be four months’ 
I wages due to him. He (Mr. Eden) did 
: not think that was the jiioj'cr construc- 
tion of lhe.se Seetmns. 

iMii KNOWLl'iS tliought that (ho 
I meaning ol the Act w.is that thero 
hliould not be an accumiilaiiOM of wage.s 
^ to an amount exeerdmg two or four 
I months as ibe !iyi\ be 

I Till A1)V()CATE-C;ENEUAE .said 

i that the meaning ol the wurdh to some 
I extent depended on ibe luim oi tho 
J eontraets. J le supjio.seil thaf. according 
' to the (oniracts. tbe wago.s were jtani 
montidy, .ind iheieloie undi^ tlii.s sru'- 
iion the warns must be p.iij monihiv 
'I’iicyAfords ol the Section nonid cei- 
imt liCai out the eoiiHlruction 
that 11 meant an ae< umulal ion ol wages 
exteiiiliiig over many months 
ho\v<\er, there was some diireioini! 
ol opinion, hi' woultl a^k I hat tlie see- 
tnms lx; alloweil to .slaml ovei. 

'J'he eon.sideratmn ol Sections 9.5 ami 
!)() was aeemdmglv po.Htpoiied 
SeelK'Us 97 to 99 weie agreed to 

GOriiTS OK .8KSSIO\ 

, Till, HO.N-15I.E ASHLEY EDEN 
I postjiniied the motion, whmli stood in 
I tlie liibt ol Jbi.sines.s, lui the eonHider- 
ation of the Uejvirt ol llio Sdect ('om- 
I iiiittee on th<' Jiill in enijiower tho 
'Lieutenant-Governor to dueet ('ouils 
ol .Ses-i^n to ho hedd in dilleienl towns 
i 111 n Distiiet 

I The ('oimei! was adjuurneil to Salur 
j day, the 31st instant 
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Hatunhiijy the 3U'^ JuJjf, 1809. 1 many cases, where estates Extended 

Pkksknt ■ large portions of the country, 

.j T /r. e , desirable to have more than one inana- 

liis Honor tlio Lieut. -uovenior of Bencnl i i. i j i .i 

Prtsninuf 5 recognized only tlio 

■1 J1 B,, . 1 U„b„n Poarj Cl,a„d 

AdrocaU-Gm.raJ, Miitrn, diliiciilty liad been go^wer by a]ipoint- 

'J'lie IJotj’ble Ashley I 1' A 1 cook, Esq , iiig one chief manager \Vith sub-inana- 

i 1.11 Sul gera nnder him ; but it was very dosir- 

A Moiicy, E-((i , 0 K , imd able, in some casc8,S\ bore ‘38111108 were 

A it 1 lioiii|iH<)M, li,8(| , Biiltoo Chmulcr Alo- * . i . i j . p i 

J,.„. c;i...lUTj,-e aitimtal ut long (listiiucos from eacli 


Jl.Ju, owl, 1 J,.„. c;i.«lUTj,-e ’ a'tuntal utlong (listimcos from eacll 

otlior, t^lor example tbc’e was a ward’s 
COURT 01 WAllDS. estate now in tlio Presidency Division 

MK. MONl!]Y said that, from the ofwliichaportiouwassituatedniCliiU 
tirno the Go vernmput first enacted laws tagong,) to give autlionty to appoint 
for the Uevenuo Administration of entirely separate nianagors, who were 
tins country, it directed its attention to ha\ o no connection with tbe manager 
to < ho ellici»-nt management, umlci the m tho division wheieui wa.s sitnato 
Buperiutcndenco of Government oHa'ial.s, the chief portion of thecsLalcs. Again, 
of the estates and [irojicriy of persons at present, the law only reeogMiized as 
disqualilied jiy reason of s('x, age, nliot- j properly under the manugoment of tho 
cy, and notorious profligacy Jn 1 I Court of Wards cntiie estates jiaying 
tlio Court ot Wards was lirst const f;,;* ted revenue to Government, but it was 
and by lleguhitioii X of that desirable ami expedient that, if a v\ ard, 

certain rules were enacted fm tlic gnid- whose entire estate came under charge 
mice of those Courts, and tho manage- j of Mho Court ol Wards, pos'^cssed a 
ment of vvard.s’ estub s siihsequenL Re- j share in a joint undivided estate, or was 
giilaiions imidiliud and altered some ol ■ owner of a rent-fice holding, the same 
those rules, and later certain elianges ' aiithoialy shof/id have charge of those 
were made m tho sulistantivo law. | oilier dcseiiptioms of property; and 
By Regulation Ji of 17011, permission 1 in fact, uiuli'r a ruling of the Guvorii- 
was given to allow women to icumin | ment, the local auLliuiities luui assumrd 
in charge of their estates when con- j ehaige of such })roperty , but it wa.s 
Hidered competent to undertake their | douhtlul how lar such a eouise was 
inunagement ; and by Regulation Vll i lawlul Again there had been some 
of 17915 contumacy and prolhguey ol j doubt with regard to the respective 
eharaet.i r were held to ho iiibullieient j jurisdietioils of the (’onimissionef and 
grounds for tin* distiuakdication of pio- | tho Board of Revenue, and with regard 
pneloi’s of estates Tho body ot law j to the relations of both towards tlio 
relating to tins subject, beginning with 1 local Government, with reference to 
liegulation X of 179o, and endng with i tbo apjiointmcnt of managers, guar- 
Aet XXVI of 1854, containeil some i duins, and the like, 
omissions and detects. In the first jilace i The object of tlie Bill was to remove 
no povV^Ti was given by law to sell or j all iliese delects, and to supply these db- 
uiortgago any part of a ward’s estate iiciencies ; and there bad also been 
to pay oir debts. It was true that the j clmnges not of a material character. 
Civil Courts bad recognized that such ' For example the law at present limited 
autlionty did exist, but the law was the amount of ailovvanco tor a ward’s 
silent on tho point, and it was clearly support to ten per cent, of the revenuo 
desirable lliat such an authority should realized by Government^from his estate, 
stand oil tho strongest basis. Secondly, But by the Bill full authority vf'as 
there was no power to divide off prq- given to tho loctil authorities to allftiv^' 
|>erty by Butvvarrab, and yet clearly such such sum for a ward’s support as t|iQ 
a division was a necessary preliminary condition of the estate would warrant, 
m many eases to soiling a portion of an As he (Mr. Money) had said before, tne 
estate. Tlurdly, it bud boon found, iu object of the Bill was to remove Ua? 
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defects and supply the omissions timt iprovide for tlic improvement of tlio 
existed. The chief feature in it \^as Port of Calcutta ho load in Council, 
that in each .division tlicre should he I In doinp: so ho said tlmf lie did not 
one' Comunssionev, \vho should he the | think ho ctnild add auv time? to wiiat 
Court dl Wards liaviu" the entire cou- lie h.id said at the puniuus Nhi'iin^ of 
trol in the esU!tiC« in his di^itiuai , the Conueil as to the m, uni^tancom 
that lie should a[)j)oitit the Collector wlio undet nliieh the UiM w i-. ini i oiluci d. 
slionld have charge the property i*f 'I’he Itill \\,i> pui.-l\ a l('iiii-ei.it \ one; 
the ward, amf tlie Cullector who should it susjxaulcd iliepouei^ oi ihe C'oiniiutleo 
have charge olios per'^on, and w lio .'iliould ol d ii^^i ices, .md \ esu d iiie pi opt i iv ol the 
(Iccido as to tlie '•h<>st form ol inanaue- 'I'ru-^i in the Seei i mi v ol State, and the 
nieiit, wlu'ther through a inauagor aji admn!l^rlatlo|| o| its anaiis in the Liou- 
pointed for the purpose, or hy letting teiiant-< >o\ <i not , hut without the power 
iiie*estate in tavm, etc The manager ' ‘ i .. ..i i 


appriinred would, liowever, I'c suh)(’oi to 
the .ap[iro\al oi tin* IJo.uai of Povenuo 
]’io\isioit \v;is ;ihu made for the infcr- 
\ention ol tlie Bo.ird, when tlio lands 
coinpi ising tlie w’aid’s estate weu* 
sjfiiated III more divisions than loe, 


)f imiin'v hy ^(lelK'iitur('4 , niid 

('eitain SeclioiH ol A< t X o' ISIW!, u la- 
titiL^ to rotiiiiK' and the manner in 
which the ,liisiice-i should cojjdiiet tho 
meet OIL'S of the Trust, were lepealod. 
'I he mol ton w as iigieed to 

Tuk ip a I’.id-: ASin.KA' edpn 

pM'Mtlt'Ilt to 

Jioard, w lieihei thcentin* mattaL’< ’ue^^^uspe the iPths foi tlio conduct ot 
of the whole propt'Jtv should h*. left Iv-einess to en.ihic him to iiifive tliat tho 
111 tli(* hands ol tiie Coinmi.'-hioti^r w itinii l^dl h** (.oiicd thiougli some of its 
whose division the largest poition fl siihsnpienf '-t u'cs 

tho ost, lies was situate, \>r whether each Tin A^^ < I lL-fil'-M*di \L said 
Commissiriner sheuM liave sepatate that he w idi.-d to mahe one ohset- 
cliargo lA tho pioport^ w iTfnn his di\ i- vati .n <•>, the moie eenotal ‘ui.|ect. 
.sum 'il'lns Could oJily he .settled h\ 


the interveutioii ol a central authmitv 
and* aeeoi dingly a geneial ihscretum 
w.is Lui'cn to tin* Boaul of IJevenne in 
^Ill’ll <ind other nuittets, and linally to 
tiie Licutenaut-(io\orftor. • 

Small niatteib of detail had also 
lecejve'd con.sideiat loii, and iinally till 
the vat tons laws on the suh|cct had 
h(>eu emhodied m the’ P>iil Jth tln'se 
leinaiks lie hec'god to IlK'Ve (hat the 
‘ Bill to consolid.tte and atnend the l.iw 
Jelatniirto tho Couit of ^\al(1s within 


liiil lu'tore the Council was ono 
<»f a |>UM*l3' t**mpoi.ity <h.ua^tci; and 
ho Imped, wlicncvtr It nnehl ho 
n<'(es'.it\ to Cl iisidcr a nion penna- 
iiciit mc.e'iii c, the Council would deli- 
Imi.UoB (Oiiipare tin* lelatuc iulvati- 
f.ijis of a hudy ol '^I^^tec^ id any 
kind, a'^ ('outlasted witli the adinims- 
ti.itinii OI iIk* P'^L Fund hy a single 
I cspotl-lhie ( )fhcoi Ho hop! d le w H 
not ont ol Older in inal.ing lliis le- 
mark • 

Tin PBFAlHFAd' ha\ing <le. l.iK’d 


the pn/vnices under the control of the the Rnh s Mi-peml-d, the d.nivsid tho 
lueuteniriiL-Coveiiuir ol Bengal be nmd ■ Bill urn- actlled without ainen-rnient 


OF din; ’[inv'iroiir 


:n (’'uuncil ! 

Tl^ motion wa« put j ^ tOiu.iil KS. 

and the Bill ie|<>rie(l to a Select ( om- - . m i' , i ' \ i o v r 

iiiitloo eoii.sistiiig of tho Advoeale-Cemr- ! I m Al>\ D ■ *- ' ' ' -* 

ml, Mr Thompson, Koomar .Sat) anund ! tiKW ( d I h,.r. ll.e h-pMt ol lie 
Chosiil, ami the .mover, with „,struc- ' < ^'^-nnittco on the In.l tm consnhdute 

tions to^icport within four inontlis. ! amend the law <> i le r.in [ Oi 

■ * ** * ‘ ^;ihoreis to the |>istll(lf> rd A ^am, 

nifiloy. 


DiPROVl'AfENI OFini*: PORT OF i Cacdnir, and S)lie t. ;m l th 

I Y’ A f'l'I A l,..^..f ♦t.fi/in he fll 

Ti*^ 

Minm* th.it iho Bill better to ' tlie Bill 


Tiie lloN’BT.K ASHLEY EDEX i order to tims-ttlenimd 


He legniitcd to .s.iv that the 

A 1 t* 
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Ilon’hle Member wlio was prevented ' Bill was rend in Council it was intended 
by indisposition from attending the ' that every laborer should he required to 
hist Meeting of the Council (Baboo ; enter into a distinct engagement before 
Issur Cliunder Ghoaid), was still absent | leaving the recruiting districts. And 
from tlio same cause, inaHtnuch as the . even with this security, be (Mr, Eden) 
Hon’ble Member was a Mend)er ol <lre\v the .s}>ecial attr.itlon of t)ie Conn- 
tlie Select Committee on the Bill, and had cil to tlie matter as one involving dan- 
certain amendments on tlie Notice Pa- ger to the whole syatein. He obser- 
per. He had expressed a wish that the i ved : 

jiresent Bill abouid be referred back to j “ I’ersomdlv he (Mr Eden) thonglit this wns 
the Select Committee, witli the addiiion I « matter whali wouUi req-nre careful conhulcr- 


of tlie IIoTi’ble Member on the light (Mr. 
Thompson), but he (the Advocate Gene- 
ral) must say tha*^ such a course as that 
would lead only to unnoceR.sary and quite 
usele.ss delay, as almost ail the questions 
now left for discussion liad been more 
or less vemilated : tliey were questions 
in winch tlie Select Committee dillered in 
ojiiiiion, at'jl he could not think that any 
jidvanhige would an.Ho jroiii 
CUKsion in Select Gonitnitte 
that the discussion shohld be coiiLink^d ^ 
in the Council at large Therefore he I 
liad no hesitation in moving that the ’ 
consideration of the clunscB be resumed, 
notwitli.standing the absence of tin* 
Ilon'hlo Member. 

The motion ^\.'ls agreed to. 

Till. liON’BLE ASHLEY EDEN I 
said, tho real object of the amcndmei'ts ■ 
of which he had given notice was to put 
a atop altogeihei to the system of jni- 
vato rocniiting in small jiartioa wntliont 
restrict, ion. The main ground on which 
recruiting hy gardcn-sinlais was advo- 
cated was on tlio score* of clieapucss and 
the selection ot laborers. But lor all 
])ractical purposes the same ohject.s 
might be attained under the a'disequent 
Seclioua of the Bill, which w’ould enable 
tlie planter to send down bis own re- 
el uiiJTCmd It was the lecruiter who 
formed the chief item of expenditure 
under the proaont system), subject to 
ibo same restrictions as oi dinary con- 
tractor’s recruiters; and alter all, if 
e llcicncy of control was sacrificed to 
cheapness, that was not a real and 
solid aigunient for a change. His (Mr. 
Eden’s) opinion had always been that 
any tiling like n witlidrawal of the safe- 
guards provided by tlie Bill and by the 
existing law, was lo bo viewed with ex- 


iition, tlial iM toaio, if would, unless viT) caic-* 
fully gimidcd, ciicoiiin^,' n louse piocedinc tliiit 
w<tiihi amount to nntnasionuf those j iovisioiis 
of the Act wtiH h had been loiind nei' 04 sai v 
with rcj,'Jird U) liil>otei« iceniited hy eontractors 
and licensed ucniireiM He lliou<.dit it was 
qinlc ceiluni that tliCRC gurden siidai-s wcic an 
it;tiornnt elass themselies, ami weio no nioie, 
tit l<i tie ti listed tluiii till* old coriti actors befoiu 
the passiMir of the Act of ISn.'t weie, ami lie 
tlmimlit that It eotild not be expet ted lli.it 


tieme caution and jealousy. When the ’ which 
The Adi'Ocate'Oeneral. 


,. , ,1 tlies<‘ men would be tiettei aide lo luok afiei 

liiluilhcr lartre liodies of men, (ind to ai laiipe foi 

L*'-, rathv^li.'iT^PPropei eare and ret:ahun\ in ibui luinsport, 
1 be ConLlh><cd Ttliaii the old continciois b.ui been ” 

Tiierob'>re, from tlio very hotrinning, 
If' lid appear to him that tlicie W,ir u 
blot on ilie Rchonlo, and that w’e w ere 
opomiig the road to a piuctiral ('vasion 
of all tliese ’’s’lfo-guai (Is iiut tho Bill 
as It now stood made llu^ matter still 
worse than when he li.nl liist prote.sle<l 
against it, lor it had ilone away anili 
the engagement het'oie leaving, and left 
the matter of engagement to he eettle<? 
in tie district in w<iiich the lahoier was 
to be employed. And before the Select 
Comiiiitle'e lie several times staVed hia 
strong ohjection to tliese provisioms 
regarding gardeii-sii dars, and m one 
important respect the evil was a great deal 
remedied by the alteration wliicli placed 
under all the provisions of the Act a sir- 
dar reciuiting u larger number ot labor- 
er.s than twenty' Still, as he .said before, 
in respect of those recruited in numbers 
of le.ss tiian tw'enty, tho laborers were left 
abfculutely without protection, and were 
exposed to all tlie evils of crimping, care- 
less treatment, and starvation, which bad 
first led to Government interference in 
ltiG3. These garden-sirdars vtere not 
men who could be trusted, and to Ifate 
matters as they were left in. tins Bill, 
would practically amount to setting 
aside all that had ever been bone and 
one doubted had *beeu 
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neceaaarify done ; for lie was quite sure ^ He (Mr. Eden) was entirelv opposed 
tluit if the condiiiona in regard to tin- ; to any form ol recruiting which did 
restricted recruiting in small parties not piovide that the laborer should 


were allowed to stand, every laborer in 
liilure'* sent to the Eastern Districts, 
would be sent und^ these provisions. He 
wished the Couhcil^to bear in mind that 
there were lour diatiyct stages in which 
the law pro\fuled for the protection of 
the laborer ; first, in regard to reciuiting, 
then in the engagement or execution of 
•the contract, thou dining transit to the 
jilaoe of labor, and lastly piotection 
dul'ing the hdiurei ’s t(?rm td* service in 
the tea districts. With regard to laborers 
in batches not exceeding twenty in 
number, tho Hilf took away altogether 
tlie first three stages of protection. ^J’he 
laboiers were left uneared lor, niul 
Averu exposed to all the cnmping 
and dece|*tJon which iiru|uestioriabl_^ 
existed where it was not cliccki d we 
know nothing of the nature of tiieir en- 
gagement ; Avhetlier it ivas ^air, and 
whether its real terms weie underst<i*)d 
by tlie laborers — mdAjed they avoic to 
Iiavo no engagement at all until they a\ ere 
taken ifj) to the scene or'iheir labors. 
Again Ave did ni't know how many 
AVere taken from the locruiting disii ids 
uii4 how many ai i ivetl at the tea disti lets, 
and Ave should have no means of aseer- 
•taining the rate of mortality lhatexi.sted 
It Avas true that whoii the laborerf ar- 
rived at the tea districts tlicy Avould be 
under •protection, but tliat Would not 
enable us to know how many Avere re- 
cruited or how many really Avert; intro- i 
duced into the districts As tlie Bill now ' 
stood, a man Avas taken away from liis 
homo under the itulucenients offered i 
to hilVi by an ignorant but cunning re- i 
tui'ned laborer dy-ectly interested in 
procuring laborers for hia employer. Ho j 
did not know what he Avaa engaged for 
or where he was going ; and Avhen he 
arrived at the plantation, if he refused 
to enter into a contract, liowever unfair 
or one-sided thj^t contract might bo, 
he liable to imprisonment. He 
so f&r from #iio home in a strange 
coqptry tljat he was practically handed 
over to tlie employer bound hand and 
foo^j ho*had no option but to sign, wbat- 
cter terms were put before him. 


1 go up only under a Avrittcii enguge- 
I ment entered into while ho really had 
I an option of ncccjiting or refusing 
' its toima, and cxjilaiiied to him in detail 
^ hy some rospoiisible Ollicer of (loveru- 
I merit. It was maintained by some that 
j there w'as .something very advantngeoua 
! to the labuier in going up unengaged, 

, and that, though locruited by a ]iaiticulur 
I garden birdar for a particular garden, 
j ho unived practicull\yi free agent Avith 
‘ ojiuoii to engage witli the emplo\er for 
' whom he had been recruited, or Avitii any 
body else, ffo (Mr. Eden) tlipuglit there 
was .something absolutely ridiculous lu 
that, aigmiieiif, because nojdanter in liis 
senses would inciii the rihk and expense 
of laingiiig up u coolie, il, wlien Jio 
amvi'Jiat the plantation, ho was at liber- 
ty enter into an engagement or not as 
he chose Those Avho advocated this view 
hiiist know tins well, that I lie coolie could 
have no leal option m tlio matter, or il ho 
had, a gK-at loss would boincuried by tho 
jilantei t<ir tin* benefit ol Ins neigliboiu s ; 
for It wa.s impossible to devise any 
scheme hy Avhich, Avlieti a laboier on 
arrival elected anolher jilatitai nm, tho 
cost of importiition eouhi be recovered 
trom the planter with wlioni lie linally 
.settled down, d’iiat tirgmuent, tliorelbre, 
Avas founded on an entire misunderstand, 
mg of tlie piactical woiking of the system 
of labor contract^. Tho great jiomt on 
which he (Mr J'hlen) laid strc.ss was 
that no man should bo allowed to Icavo 
his Disti 4 ct without having a disliact 
and positive engagement shoAVing by 
wliom ho was engaged, what his wages 
wore to he, and the jieriod of liii^n|>age- 
inent; and he (Mr. Eden) should feel 
very strongly opposed to any anange- 
meiit which <lid not jirovide for that. 
The point Aviis very strongly argued in 
a letter from tlie (iovernment ol Bengal 
to the Government of India revieivitig 
the Tea Commisaioriers’ Jieport : 

#* The IJeutenant-fiovernor bi iiovcn the par- 
ticular odvantnge alladcd to by Colonel Ilop- 
kinsoii to }>o quite a dehisive oiio. Practically 
the laborer will bo taken to tho garden for 
which he has been engaged, and will thoie, 

OS a matUir of uocci^ity, have to cuter ijm> 
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a contract. How in a Rtraoj^e country, can he 
possibly resist ? Afc best be will take an advaiU'c, 
ami be bound under Act XllI of 18.)9, if not 
under the Labor Law. There will be no se- 
em ity that ho really knows whtue, or for 
what purpose, or with what prospects, he is 
going away from his own Diatnct, and there 
will bo no cheek on tho nioitality in transit. | 
It appears to the Lieutenant-Governor that 
tho presence of tlie man I’ciTiutcd before the 
District Registering Ollicer is ludispensaiilo, 
and must, under all cireuinstanees, bn insisted 
on. Indeed it seems to the Licutenant-Govei- 
iior that the proposal, as it now stands, is a 
virtual ahandonment of all Goveiiuiieut pio- 
toetioii to tho Inhoror, cillior in the way ol ns- 
ceitaining that ho really knows wheic he is 
going, and on what terms, and also in tho 
way of obtaining tluit security foi his piopci 
nccouirnodation and medial attendance in 
transit winch really has foruu-d tiie duel 
ground for /loieuirucnt mtcileience lu any 
form.” 

Tliose -wore the opinions of tlic 
Lioutemuit-Govcrnor on icviewing tiie 
lie[)Oi’t of tlie Tun (,'oinnus.sioy^ He 
(Mr. Eden) was cpiitc unable to seiJvny 
ground whatever for the ojiiniou tliJlt 
tliat view of the question was not a 
perlcutly correct one, and he certainly 
saw nothing which should load to a 
modification of it. Great confusion 
had, ho found, arisen witii reference to 
Section 109 and tlie Section which 
related to recruiting in small panics 
under twenty. It was said tluit it w.is 
inconsistent to vote for one and vote 
aguiiust the other. .Now Section 109 
hud nothing wlmtever to do with the 
recruiting of laborers. When the foimoi 
Act was heing passed, it was stud that 
it was very hard tluit a laborer return- 
iug from the Tea Districts, and bring- 
ing down coiusiderable savings and 
convincing liis family ol the hue open- 
ing ior employment which existed lor 
them ^iu tho Tea Districts, was not 
able to take up his relations witii him 
without having to go through a con- 
tractor’s hands, and tlie forms of tlie 
Act, It was quite possible that a man 
might wish to accompany his relations 
back to the Tea Districts, and Govern- 
ment had no desire to interfere with 
such persons, and indeed had no right 
interfere with their going of tlieir own 
accord from ono part of Bengal to 
another ; but having regard to the 
eugrmuua mortality which had beou 


shown to have occurred in passenger 
boi^t/S, the law provided that not more 
than ten persons should be permitted to 
go together to seek for labor m the Tea 
Distncta. But tluit had nothing to do 
with tho system under ^which a sirdar 
was seiit down to hun^ out and seek for 
laborers all over the Country, and induce 
them by any meatiff to go b.ick with him 
to the Tea DiaLrioLs, acting, as ho did, as 
the agent ior a third paity. Theie W'as, 
ihoiolore, noihiiig at all uiconaistont in 
' objecting to lecruitmg in sin, ill jiarties 
I without any lestnctioiis ; and iijihulding 
J Section 109 of the Bill. Eor liis (Mr. 

■ Edou’.s) own pait lie would prefer, as in 
the late Law', to ieatriot4ho jiroMsions of 
1 Section 109 to ten peisons; but thoie 
i w.is a strong opinion that ih.it number 
I was too lestiictive, and he had, there- 
foie, agreed to its extension, « 

With regard to the amunduieiit which 
stood m las name, he had been in com- 
municaUon with the learned Advocate- 
Ge/iei.il, and was juepaied to accede to a 
moddicution j)ropoj*ed by hiiu which, to 
a gieat extent, met liis objection. He 
(Mr. Eden) vMuld therulore wthdraw 
his amendment in lavo-r ol a clause 
providing that all laborers lecruilud by 
garden sirdais m pariie.s of less lhan ^'0, 
should be taken to the neaiest Mugisirato 
or other Uegisteiing Ulhcer whom the 
Jjieuteiiunt-Goveim^' might appoint; and 
they ’would then go thiough tlie ttime 
course as,, iahorcis brought dov.ii to 
Calcutta : they would liave their con- 
tiacts signed, registered, and explained 
to them. 

As soon as that was done, the coolies 
would be allowed to go on with the 
gaiden sirdar lu any way he wished ; 
a list ol each despatch being sent up 
to the Magistrate ol the District m 
which they weie going to labor. They 
would bo subject to the provisions of the 
Bill regarding arruugemeata lor diet 
and clothing; and they would take with 
them copies ol tho coutructs, aud on 
ai riving at tho Tea Districts, they-.ivould 
go belore the nearest Magistrate, and 
would be compared with the list sent^u^ 
from the recruiting Districts. In this way 
we should airive at au exact knowledge 
of tho exCeut of tho moriahty ttiai 
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might tilke place, UiiJer the system 
in the Bill us it uow stood we sli^uld 
have no such cheek, and we should 
prpbably be told there hud been no 
morU^if' ; in lUct tliere could bo no 
account of thq^ ^ortality. But, under 
the proposed provision, if a sirdar left 
with twenty niei?, he would have to 
account foa them.* He (.Mr. Eden) 
thought the Advocate-Gencrarb modi- 
fication met h^s (Mr. Eden’s) main 
difficulty, and he was tberelore pre- 
pared to withdraw hm amendment in 
hivor of that proposition ; and ho hoped 
the provision would meet the views ul 
tlie Council generally. It seemed to him 
tliat nothing short of siicli a provision 
would pieveiit ilie actu d ignoring of the 
piovibiiins ot the Act — piovisions whiob 
were essemially nccessirv to ensure 
freedom ^fiom ci imping and excessive 
iiioi tality 

Tuc AUVOCATE-GEXEUAL said 

that it would probably lie most coiive- 
iiient that bo bliould follow the lJc|^’bl<» 
Meuibct, and cxph-jn what be jiroposed 
to substitute for the Hon’blc Membei’H 
amendment. He miia^say lie tliougbt 
there was a great ileal ot weight in llie 
reasons wbicli liad been given tor tie* 
entiployment ot pi ivale lecruiting tliiougli 
tho medium ot garden sirdais, and 
any amendment resembling m elFecl 
those winch wcri^ to have been pro- 
posed by the llon’Ide Member who 
was iibsent (Il.iboo Ksni Cli*nider (Jlio- 
sal), and who would have put a lestiui- 
ivo Jimitation ou that .system of reeiiiit- 
lug, he (tho Advocale-Geiieial) should 
Imve louml it Ins duly to oppose, lie 
submitted tliat the Council should leave 
the *lltli Section which, in general 
terms, authorized the engagement of 
laborers througli*garderi sirdain; Section 

12 wbicIi required liiui to submit Ins 
certificate to tlie Magistrate, and Section 

13 regarding tlie countersignature ol 
tho certificate. Then ho (the Adv^ocate- 
Geiieral) understood that, according to 
the j^ractice wi^ich had jirevailcl pretty 

• «ctemliveiy, t^o agency of private rc- 

*Cj;uitera^had been made use of in two 
forms. Either the owner of the garden 
of Iiil Calcutta Agent, instead of 

•avliiluig himself of the services of tho 
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licensed local recruiters, had sent per- 
sona whom he (the Advocate-General) 
might call garden sirdars, for tho pur- 
pose of engaging more than ten nativo 
inhabitants ; and that hud been douo 
by these garden sirdars obtaining the 
authority of a recruiter’s license; or 
under the existing hnv, by which the 
jirovisions oi the .\ct were not applied 
to parties voluntarily proceeding to a 
number not exceeding ten, they had been 
reel lilted and acconqiamed by persona 
sent dow'u fiom the gardens, — in other 
W'orda by garden sirilars. Wliat ho (the 
Advocate-General) ^proposed was that 
we should ailojit tho number of 20, as wo 
did in Section 100, us tiio maximum 
number ol iintivo inhabitantaiwlu) sliould 
he allowed to proceed to tho districts for 
the pm poH«‘ ol laboring for hire with- 
out any inducement or aii^ thing wiiat- 
eve^in the Hliaj>e of reciuiiing, no 
!•' .iter by whom ; and instead of the 
gaiden siidar being authorized to re- 
cruit up to that nunilier, leaving it en- 
tirely open and contingent as to what 
contiact siioukl be ontorod into after 
they iirrived at the ])Iaco of labor, that 
tho laliorers should ho taken up before 
tiie aulhoritie.s lor the execution of 
ilieir contracts as early as po.ssible after 
tlicir CMigagemont by tho garden sirdar. 
His (tlu! Ailvocate-Gencrars) ohaerva- 
tion.H w'erc limited to tho case of garden 
biidai.s not aiilhori/.od to engago more 
than 20 lahoiers: as regards other 
gaiden sirdais^ tliey wore locruitcrs to 
all iiiteiiLs and j>nr/)oseH. Tliereforo 
what ho |uoposod was that something 
anaiogons to liie ])rovi.sion of tlie present 
Section I'D, wiili regard to the produc- 
tion and icgiHtraiioii of nativo iidialn- 
tants bulnrc tho Magislraie ul ^he Dis- 
trict, should he applied to these small 
parties not exceeding 20 recruited hy 
gardtMi sirdars, without retpiiring them 
to take their men afterwards beloro 
tho Superintendent of Labor Tiansport 
to have their contracts explained and 
executed. In short, that the wbolo 
thing sliould bo douo at one and tho 
same tune. 

In tho Sections which ho ftho 
Advocate-General) had prepared, 
he hud provided that tlic rcgiatratiOQ 



575 Labor Tramport [July 3 

and execution of the contract should 
take place before the Magistrate of the 
iJistnct or Division in which the 
laborers were recruited. It had been 
suggested that it would be more in con- 
formity with the practice at present 
obtaining in regard to private recruit- 
ing in the two modes already referred 
to, and which had been found more 
satisfactory to owners and Calcutta 
agents, that such native inhabitants as 
were recruited through garden-sirdars 
should be brought to Calcutta for tlie 
execution of their contracts ; and, there- 
fore, in lieu of (ae explanation and 
registration of the contract being made 
before the Magistrate of the District, 
he (the Advocate-Coneral) was quite 
ready to consider any proposition for 
the substitution of the Superintend- 
ent of Label*' ^'ransport as the author- 
ity before whom the executioQ^ of 
tlie contiact should take place. l>^t 
subject to that being moved, ho wouhr 
now read to the Council the Section 
which ho proposed, and which went on 
the principle of every thing with re- 
gard to the registration and execution 
of the contract being done at once be- 
fore the District or Divisional Magis- 
trate. Ho, therefore, proposed to intro- 
duce after Sections 10 and 17, which 
provided for the temporary accommo- 
dation and removal of the native inhabi- 
tants to a depot (where they were to he 
removed to a dej>ot), the following Sec- 
tions with relation to parties not ex- 
ceeding *20 recruited by a garden 
sirdar 

*‘XVIJa. Eveiy garden sirdar lui'horizcd 
to onpiige not inore than twenty native infiahi- 
tants shall bring cnoh native inhabitant engaged 
by him before the Magiatrutc of the District 
or in charge'of a sub division of the District in 
winch the engagement took place, or before 
some officer spocially uuthon/cd in that 
behalf, and sliall produce his certificate to the 
Magistral© or other Officer. Ho shall also 
state to the Magistrate or other Otficer the 
jiaiues of the inhabitants engaged hj him, and 
produce iii respect of each the proposed 
contract according to the proi isious of this 
Aot ready for execution. Thereupon the^ 
Magistrate or other Officer shall examine each 
native inhabitant with roforenoe to his propos- 
ed otntraet, and if it appears that ho under- 
stands its nature as regards the locality, 
period, and nature of the some©, the rale of 

The ddvQcai€»Cicncrai, 
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wages, and the price at which ric^ is to be 
supplied, and that he is willing to perform the 
cont/act, the Magistrate or other Officer shall 
register in a book to be kept in such form as 
the Lieutenant-Governor shall prescribe, the 
name of sueh mhabitant, thu place at which it 
is intended he should embark, and the place at 
which he 'is to labor. If fit© Magistrate or 
other Officer shall be of opinion that such 
native inhabitant docp not understand the 
nature of the proposed contract, 'or that ho has 
been engaged through fraud or misrepresenta- 
tion, or if the garden sirdar sliail not have 
produced hie certificate, fhe Magistrate or 
other Officer shall refuse to register the name 
of such inhabitant ; otherwise the Magistrate or 
other offiuer shall cause such native inhabitant 
and the garden sirdar to sign the contract in 
duplicate in his presence, and the contract so 
signed shall be binding on the garden sirdar's 
oinployer. 

“XVIIb. The Magistrate or other Officer 
shall forward a copy of every registration 
made under the last preceding Section, and 
one copy of every contruct signed as aforesaid 
and attested by him, to a Magisfl'ate of tlie 
district withiu winch the laborer is to 
labor. 

“XVITc. As soon as possible after the 
arrival of thd*giirden sirdar with the laborers 
at thi- place of disembarkation or at the near- 
est civil station in the '(list, not last mentioned, 
the gulden sirdar shall report himself to the 
Mugislruto of thaV district, and such Mngis- 
trufo shall check the number of laborers landed 
witli the inimhcr of those registered, and shall 
icport to tlie Superintendent of Labor Trans- 
port at Calcutta utiy deatlis which may have 
occurred on the journey. Aiiv garden sirdar 
W’ho neglects to report himself ns aforesaid, 
shall bo liable to impriwninent of citlicrdos- 
criptiois winch may extoftd to tlircc months.” 

These Sections, it would be aeeiif got 
rid of wli.it oeiUiuiiy did appear objec- 
tionable, that tile moil biiould be (ukcit 
up through tlie agency of garden sirdars 
to the tea dislncts, witliour, during tho 
whole of that lime, being under con- 
tract, It really seemed to liim (ilie"Ad- 
vocute- General) that it would be clear- 
ly for the benefit of th4 employer as of 
the laborer, tliat both sides should bo 
bound by contract as curly as possible, 
so as to prevent the case of a man 
being taken up to the Tea Districts at the 
expense of the owner or employer, and 
then declining to execute a contraeil ovi 
the plea that he did n^t undefstand ' 
the nature of tlie engagement undq.r 
wlncli be was to labor. 

The qbject (and this would ^'be Si 
matter carried out by the civil authk- • 
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ritiea, and d impose no burden 

whatever on the garden sirdar) ol^ for- 
warding copies of the number of labor- 
ers registered, and copies of the con- 
tracts* to ilie Magistrate of tlie District 
in which tlie* persons engaged were 
to labor, was wit}i,a view to testing (he 
thought it was a nicest important object) 
the effects * of the private-recruiting 
system by ensuring proper returns with 
regard to mortality. The Magistrate, 
before whom tlie contract was entered 
into, would forward a copy of the con- 
tract and list to the Magistrate whore the 
laborers were going, and this Magistrate, 
on the arrival of the laborers, would 
check the number actually arrived with 
the number entered in the register, the 
copy of which was forwarded. Deaths 
winch had occurred in the transport 
would bt^reported to the Supennfeiulent 
of fjahor Transjiort at Calcutta, so as to 
enable him to cum[)are the returns of 
lulmrers engaged by privatj recruilots 
with tliose which occuned amongst ithei^ 
hilioreis. It was t/nly hv some such 
course that any (air means of knowledge 
couldbc ohlaiiK'd hv wiTteh We could test 
tliG comparative safety and [>ropriety of 
the two systems of piivate recruiting, 
mid recruiting by contractors. 

Ma SUTIIEULAND said he was 
unwilling to say any thing tliat might 
cause delay in settling the qyestion 
lieforo the Council, but he confessed 
that'* he felt at a dis'idvanfhge with nil 
the amcmdmeiits already circulated, and 
the additional amendment which the 
learned Advocate- General had just read, 
and winch he (.Mi Sutherland) had not 
been very well able to follow. He was 
glad* the Advocate-General had answered 
the Hon’ble Member opposite, and de- 
fended the general principle of recruit- 
ing by garden sirdars. It was not till 
he saw the Ilon’ble Member’s amend- 
ments, that lie (Mr. Sutherland) was 
aware that the Hon’ble Member objected 
so strongly to^he principle of recruiting 
iTy garden sirdars. After what had 
Feen said bythe Advocate-General, he j 
(iMr. ^iutherland) did not think he i 
need say much in defence <>f the system | 
o^ private recruiting, further than to 
state that in his own experience the 
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laborers recruited by garden sirdars 
were composed of a much better class 
of men, and wore obtained at a very 
much less cost. It liad been stud that 
parties of laborers not exceeding ten 
in number, rooriiitod under Section 40 
of tlie existing law, were not rocruitod 
in direct nccorl with the technical 
wording of the Act. lit* did not know 
how this might he, but he thought it 
was now liigh time to recognise the 
principle of siider recruiting, and free it 
from all restrictions hut those abso- 
lutely noce8.sary. lie lelt that the 
system sought to be enacted by the 
Hon'blo Member opposite was a purely 
nominal concession, and would l>o of no 
real benefit to the jilantor, ifcoonipaniod 
as it was by restrictions such as were iiii- 
posed on recrniting by contractors, and 
now agiiMi de.^iircd to he inipos(‘(j on the 
wlod* system of private recruiting. He 
(.Nlr. Suthci lanii) luid received a letter 
Iroma gentleman well ontitli'<i to s[>eak 
on the subject, to whom the Advocate- 
(teiieral had paid a deserved comj)Ii- 
: niont the lUher day, when moving for 
leave to 1)1 ing in the Bill— lie meant Mr. 
Bullen Smith, who, wiitir.g on the sub- 
ject of the unlettered inoveinents ot 
parties not exceeding 20, said . — 

All ovuleneo is ajjaiast intorfiMing with 
tins most useful kuul of ennurulioa 1 was n 
Member with Mr Cockerell and Dr. 1) H. 
Snijtli of ft Ooininitteo to enquire into ilio 
recniiling si stem and the tiansit, and ilio 
evidcnco we heuid was bo very dcridedly m 
favor of tliese sn^^ll |>ar(iCH, tli.it 1 helievc wo 
recotiitnended an inrroasi! to tlio man her 
allowed to g« to(;ottier jn tins waj'. Mors 
lecfiiitl^ in 1807 the question of allowing tho 
iiicreuHe to '20 had the most full eoiiHidernti'ia 
in CouMuutec ol the Heiigul Council, the result 
heiog tliai Bueh laeieufte was lecomnieudcd. 
It was found peneralb (as we hi^iero in our 
own exi>ciicMice, ami jierhajis Uepg, Dunlop 
Co. also) that these small parties gomt: np 
as they like, traielliiig os natives do, arrno 
at their destination with infinitely fewer 
casualties, and in much better tone, than large 
numbers of coolies going up under tlic Act It 
was further adiiiiUcd that lu such juiitics, few 
if any, cases of deception were to be found, the 
reason being that in nine coses out of ten tha 
loader was u man who hod workeil in the garden 
and prospered, and who spoke from his own 
l>ersuna> knowledge of things as they wore, to 
ifiose who woie for tho most part his own Mo- 
tives and friends. Ih*»vea very distinct recoUao* 
tion tiiat coBsideri^blc importance was attached 
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to tlic enconrngcmcnt of this, wliat I may call 
clniriestic and really voluiitary emigration, as 
opposed to the droves brought down by the 
professional system. Wlmt was then felt 
(although Section 82 would indicate a differcn* 
teolingnow somewhere) was, that this privileHc 
accoided to small jiartica was a nicanR, and not 
an nnimjiortant one, towards the gieat end 
of drawing labor into the province, and 
especially labor liktdv to settle and icmain 
there. Laborers brought n[> in this way rarely 
desert or give liouhlc, but settle down quietly 
to their work. 'J o this si stern and to the 
inducement/ oft’ered by healthy gardens and* 
good treatment to re-engagements, I look 
toi the real, most etlectuul, and by tar the tnoat 
desirable solution of the labor difliculty in 
Cacliar.” ^ 

Tlie amendment, as far as ho (Mr. 
Sutherland) understood it, while jirovid- 
ing that thd' execution of the contiact 
sliould take place at Calcutta, imposed 
restrictious pa the garden sirdar m the 
niofuflsil. 

[Tiik ADVOCATE-GENEHA^ — 
What ho said wa.s that he was (putu; 
open to consider any jiioiKiwil loi the 
execution of the contract ttikiiig place 
in Calcutta, but his proposal contem- 
plated the explanation and execution of 
the contract in the district where tlie 
recruiting took jilace j 

Mil. SLITIIEKLAND resumed.— As ! 
the Advocate- General said that ho was ; 
open to consider a proimsal to permit , 
the execution of the contract at Calcutta I 


recruiters before lie had access to the 
Magistrate : he had no experience of 
Courts and Amlah. lii his (Mr. Suther- 
land’s) own experience of recruiting by 
I garden sirdars, he had seen a nfiniber 
of iustaqces of men bepig crimped away 
by licensed recruitc,rs, who preveuted 
the sirdar getting a^'Cesa to the Magis- 
trate ; and tlie result was that wo had 
to pay, in some instances, more for 
garden sirdar’s coolies than the contrac- 
tor’s terms, in consequence ot the poor 
man’s first collected coolies being sjiirited 
away by recruiters, compelling him to 
1 e-engage othei 3 at a fie.sh oxpcndituro 
If we coidined ouiselves to the bruit of 
twenty men de.scribcd in Section KlO 
of the Bill, without reslnction'-, he (Mr. 
Sutherland) thought it would meet to 
: a great measure the present labor re- 
i quireineuts of tlie Tea DistrG'ts, He 
I (lid not not bolu've that largi' I'xtensions 
of tea cnltivalion were contemplated, 

I and if tlq;. laborers in the various 
|'c.stai,C3 were kept uj), it wa.s all 
; that the planters tiesired ; and at the 
]>ie.seiit time tliese concessions would 
come in very *appro})riatidy frofh the 
Goveinment, for the ueuefit not only of 
the jilanter but of the laborer. Ho 
would again remark that the registrao- 
lion and execution of the contract in 
the iiiolu.ssil would milhly the whole 


instead of in the reciuiting tiistnc'ts, lie ; 
(Mk. Sutheilaiul) would be willing to! 
acoejit tluit an augment ; but what he | 
wanted to say was, that the obliging tiie 
sirdar, as the amendment provided, to 
register the laborer and to have the con- 
tract executed in the mofussil, vr<is not 
only, ns admitted by the Advocate- 
General, a departure from the principle 
already 'determined upon with regard to 
private recruiting, but Avas also a depar- 
tiiro from the system in vogue tiirough 
the agency of a licensed contractor. 

In short the proposed provision entire- 
ly did aAvay with any good planters 
could expect from recruiting j>arties of 
under 20 by sirdars. The sirdar not 
only wanted to get men for his employer, 
but to put his own country people in 
tlie ,w;iy of earning very much more than 
they would otherwise do ; but lie was 
fcUtiiely at the mercy of the professional 


B}steii),of pnvate rccvuitmg. 

Mr. money .said, that by tlieamond- 
inent piopclsed twenty Avas the nnfiibcr 
ol laboreis that might be taken by a 
garden sirdar before the Magi-strate lor 
registry and execution of the contract, 
and tliat number was ahoady laid down 
by Section 14 and subscHjucnt Sections. 
But he (Mr. Money) conlessed he Vna 
iinalde to understand the ground on 
Avhich the limit Avas rcstiicted to tW’enty. 
As lie undei stood It, the only reason lor 
impoBing any linnt Avas one based on 
sanitary considerations; it was supposed 
that the garden sirdar was an ignorant 
jierson, and Avould not ^e able to take 
proiieV charge of more tlnin a cef.aih 
nuiuber, and ilierefore thrt the nifmbol 
should be limited. It Avould follow tliat 
if, according to the opinion of Hon’ble 
Alembers, a garden sirdar could*' onjy 
take charge ul a certain number, then ' 


Mr, Sutherland. 
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the regtriction should npply with regard 
to the whole iiuinher of women %nd 
laborers. At present under the Bill 
fifteen women and twenty cliildren 
might proceed with the sirdar, making a 
toUd of fifty or ^ixty ; but if twenty- 
one or twent^-fii^e able-bodied men 
wished to accompany^ the garden sirdar 
as laborers ^itliout women or children, 
they could not do so. It seemed to him 
(Mr. Money) that it would bo better 
* to limit the liumber to the number of 
persona of either sex wliich shouhl 
coi1.atitute the entire party ; and if so — 
if that |)rincij)le which he contended for 
be allowed — it did not appear that there 
exiHlcd Hufliciont reason to limit the 
Dumher to twenty, lie would, therefore, 
]>roposeaaan amendment that in Sc<‘ti(>n 
14, line .‘1, after the word “engage” 
sliould be*added the words “or take 
charge of,” and in line 4, that “ 40” 
should ho suhstiriited for “ 20,” and 
in line 5, that after the word^“ inhahi- 
tants” should be added tlie words “i^fale 
and female.” Also, f rtut similar changes 
shouj^d he made iii the Hub.se<pienf 
SectionI of the Bill. * 

In that case the garden sirdar never 
would be able to luive charge of more 
ih^ifbrty native uiliabitanta, but it would 
be a matter of indifTerence to the Go- 
•veinmciit of whom tiiat number was 
comjHHed. • t 

Thk ADVOCATE-GENERAL said, 
witli reference to what f<dl* from the 
Hon’hle Member opposite (Mr. Money), 
he thoiiglit tliey were getting beyond 
the object under discussion. It seemed 
to him that the ipiestion ns to the 
necessity of put I mg some check on 
the tolal numher of souls, whether 
laborers or not, vvl^ were to be under 
cliarge of a garderi sirdar not liaving 
the powers or authority of a recruiter, 
ought to be considered hereafter ; 
and the proj>er mode of dealing wiili 
that would be to make some addition 
to the 53rd Section of the Bill, which 
hacTrei^rence to the accompanying wives 
aijifchil^ren anf relatives. There we 
niig^it insert a proviso that no garden | 
sirdar \^io was not authorized to en- | 
gage| more than 20 laborers should he i 
At liberty to convey any party of more I 


than 40 persons altogether ; the matter 
seemed rather beyond the present ques- 
tion, which WHS the terms on which 
laborers proj>er were to bo engaged, 
and it was that wbicli he (the Advocate 
General) should wish tlie Council to 
consider at present. 

Mn, MONEY then, with the leave of 
the Council, withdrew his amendment. 

On the motion of the Advocate -Gene- 
ral alight amcndnietits wore made in 
Section 16. 

The po.stponed Sections 11, 12, and 
13 were agreed to. ^ 

After some convoraalioii, the Advo- 
cate-General moved the introdnclioii 
of the following Sections after Sec- 
tion 17, leaving it oj>tion.i1 wiili tlio 
garden sirdar to have the contract 
I exociitod before the Magistrate of the 
{ roerniting district or the Siipcriiitnndcnt 
j of L’”iffbr Transport at Calcutta: — 

I “ XV^IIA. — Eiery gnnlcn sirdar to 

l^engngciKit more limn I wool y native inlial)itimts 
I shall tiring oarh native inhiihitant engaged hy 
him liefore the Miigistrate of tlie Disliiel, nriti 
charge of u Suli-iiiviHion of the District irt 
which the engagement took pla«\ or hefoio 
] .Home Ofijccr sjncially niithon/.cd in that 
hclmlf, or hefoic the Superintendent of Labor 
J 'rtnnspori u( CnhMittn, and shtiil produce hi^ 
ceriiheiife to the Magistrate or otiicr Olheer, 
j or Snpcimtcmlcnt. lie tiliall also Htiiiu to 
j the MiigiBlrHtc or other Otlb'cr or Sii|»erin> 

I tendent the tmincs of the inhiildiniits enguged 
; hy him, and jnodueo in respeet of eacli iliu 
I piofiosed nontinct accoidiiig to the proMfoonM 
' ol this Act ready for execiiuon, Theieiipon 
■ ihe MagiHiiule or other Ofticor or Snperla- 
. tendent shall cxiultlnu each native itihahiinat 
' with reference to hm proposed contract, oiid if 
I It npiiears that he undeihtands its miluio 
, us regard^ the locality, period, nnd mitnic of 
the service, the rate of wages, and the |»riee at 
' which I ICC is lobe supplied, and tlnu hois 
willing to perform the contract, the Magistniie 
j or other Officer or Superiiiteit^i'.# shall 
, register in a book, to be kept ia siirli form us 
the Lientcnant-Govcrnor shall prcflcril*c, ihe 
name of such inhabitant, ibe jiince at whieli 
it 18 intended he should cmimik, ond the place 
at whuli be is to labor. If the Magistrate or 
other Officer or Snpcrinteiiderit shall be of 
opinion that eueb native inhabitant does not 
understand the nature of the profKised con- 
tract, or that he lias been engaged thiongh 
friud or misrepresentation, or if the garden 
sirdar shall not have jtrwliired his t erfificalo, 
the Magmtrate or other Officer or fciiu>eriq- 
teiidcnt sliall refuse to rcgintcr the name of 
such inhnbiinnt otherwise the Magistrate or 
other Officer or hnlicrinlcndenf shall canst 
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such native inhabitant and the garden airdar to 
Bign the contract in duplicate in hiti presence, 
and the contract so signed shall be binding on 
the garden sirdar’s employer. 

XVIIU.— The Magistrate or other Officer 
or Superintendent shall forward a copy of 
every registration made under the lust pre- 
ceding Section, and one copy of every con- 
tiack signed ns aforesaid and attested by him, 
to a Magistrate of the District within which 
the lahoier is to labor. 

XVIIC. — As soon ns possible after the 
aiiival of the garden sirdar with the luboreis 
at the pkoe of disembarkation or at the 
nonrest civil station in the District Inst men- 
tioned, the garden sirdar shnll report hiiuselt 
to the Magistrate of that District, and such 
Magistrate sliall checi the number of laboicis 
lauded with the number of those icgistered, 
uiid shall report to the Superintendent of 
Labor Transport at Calcutta, any ucaths 
which may 'have occurred on the joiiruoy. 
Any gulden sirdar who neglccUs to leport 
birnsclf us aforesaid ahull he liable to un- 
pi isonment of either description which inuy 
extend to tiiiee luunths.” 

Tlie Sections wore agreed to. ^ 

The postponed Section 19 was agroeS 
to after a verbal aiiiendnient. . 

Tlie postponed Section 21 was agreed 
to. 

Verbal amendments were nitido in tlie 
postponed Sections 22 and 23, and the 
iurther consideration of tlie Sections 
was again postponed. 

TIic postponed Section 2 1 w'as agreed 
to. 

Tlie consideration of Section 25 wtis 
was again postponed. 

The ]) 08 tponed Sections 26, 28, and 
29, wore agreed to. 

On the motion of tlieAdvocate-Gcneral, 
verbal amendments were made in Section 
80, and the Section was transposed so 
as to stand immediately before Section 
17A. 

Aftjr some conversation, the postponal 
Section 3^5 was agreed to. 

The postponed Section 34 was ugieed 
to. 

Tlie postponed Section 40 was agieed 
to alter u verbal amendment. 

Tlie further consideration of the 
Bill was postponed. 

COUETS OF SESSION. 

^,The HON’BLE ASHLEY EDEN 
postponed the motion, whicli stood in 
the list of business, for the cousideiution 


of the report of the Select Oomfnittee on 
the« Bill to empower the Lieutenant* 
Governor of Bengal to direct Courts of 
Session to be held in different towna in 
a district. ft 

The Council was ai^j^urned to Satur* 
day, the 7th August.^ ' 


Saturday^ the 1th August, 1809. 
Puksent : 


Ills Honor the Lieut -Goreruor of Bengal, 
rresidttxj. 


T. II. Cowie, Esq , 

Ad rorate- Oeneral, 
Tlie lluii’blc Ashley 
E.le.i, 

A. Money, Esq., C B , 
A. K. 'i'liompBOii, Esq , 
II. Knowles, Esq , 
BabcH) iVary C'haud 
Mittra, i. 


T. Alcock, Esq , 

II. H. Sutherland, Esq,, 
Baboo Kooiimr Satyu- 
nuiul Ghosal, 

Bahix) Isjur Clumdor 
Gliosal, 

and 

Biihoo CIiuiuUt Mo- 
Jum Clmtlerjec, 


IMPKOVEMENT*OF THE rOllT OF 
CALCUriA. 

The irONT>LE ASHLEY •'ETiEN 
moved that the Bill better to |)rovido 
for the iiujirovement of tlio Port of 
Calcutta he passed. 

The motion was agreed to, and the 
Bill passed. 

/suits between landlords and 

i s TENANTS. 

Mu. KIVEKS THOMPSON said the 
next motion on the paper was tliat the 
Bill to amend the procedure in 8uit4 
between landlords and tenants be passe*!. 
Ho would wi.sh, however, to formally 
postpone that motion for a short tune, 
and to call the attention of the Council 
to one or two inaccuracies which ai>- 
peared in the Bill, chiefly verl>al, and 
probably ari.sing from mistakes of the 
printer. With the permission of the 
President he (Mr, Thompson) would, 
therefore, ask leave ,to move a lew 
umendinonts in some of the Beebiotis of 
the Bill, In the prealtible, the “ 
inanently settled” provinces, were v re- 
ferred to, but the Council would remem- 
ber that one of the later Sections of 
! the Bill was amended so as to make 
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the Bill ^generally applicable to all the 
provinces subject to the Lieutenent* 
Governor of Bengal, leaving it discre- 
tionary with the Government to extend 
the Bill to particular districts as it 
might think hU^He (Mr. Thompson) 
would, tlieroforfi, n^ove the omission of 
the words “ permanently settled” liom 
the preamble* * 

The motion was agreed to. 

Mb. KIVEkJi TIIOMP.SON then 
• moved the insertion of the words “ in 
whoso jurisdiction the landK are situate” 
alter the word “ Collector” in the 2l3t 
line of Section 14. 

The motion was agreed to. 

Mu. KIVEUS TIIOMPSO>4 also, 
moved the insertion ol the same words 
after the word “ Collector” in the IStli 
hue of Section 20. 

The moiaon was agreed to. 

Mu. lilVEUS THOMPSON also 
niove<l the correction of two clerical 1 
errors in Section 27, namely Uie auhsti- 1 
tution of “extortion” lor “ exact i<#n” 
m line 6, and the 'insertion of the 
words “ exercise of the” before “ powei” 
in line 17. • 

The motion was figrecd to. 

Mh. lilVEItS THOMPSON further 
mojfed, in Section 05, the substitution 
of the words “ signature and seal ol 
iBUch Court” for “ signature of the 
Judge and seal of auch Court,” lyid a 
similar amendment in Section 5C, It 
might iead to misapprehension* and con- 
fusion if the word “Judge” wa.s retain- 
ed, where evidently tlie presiding officer 
of the Court was intended. 

The motion was agreed to. 

Mr. lilVEliS THOMPSON then said 
that th^y had incorporated, as regards the 
said of under-tenures, tlie law applicable 
to such tenures, and liud made the Civil 
Court the autliority to hold such 
sales in execution o( decrees. There i 
was, however, a Section in that law | 
Act VllI of 1865 of this Council, ! 
which was of |ioiue importance, and ' 
whJbliAe thought had been erroneously 
oyiktodTroitt tlfs present Bill. That 
Sec^on pi^ovided that, if at any time 
before the commencement of the sale 
Uie*^ai^unt ol the decree was paid ! 
ekhor by Uie defaulter or any one 
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inlfirested in the protection of He itnder^ 
j fenurs, tlie sale i^liould he stayed, and it 
I gave to such person interested in tho 
under-tenure a lien upon it till tlie 
amount he had paid in to stay the sale 
was made good. It was probably 
thought that tho provisions of the Civil 
Proceilnre Code were sufficient to meet 
the case, tliere being n Section in tho 
j Code which allowed certain parties to 
j stay the sale by payment of the amount 
j due. But that Section 245 of the Civil 
Procedure Code did not go so far as 
the Section which bo would wish to 
introduce from Act VIII of 1805. 
He would, therefore, move the introduc- 
tion, after Section 01, of the follow- 
ing Section taken from Sectidh G of tho 
Act above referred to : — 

“If tho sum duo under tho decree, togothor 
with interest U> date of payineiit and nil wista 
of bo paid into Court n( any time 

before iho sale coinnicnet>s, whether iiy tlm 
default iiijj holder of the uiulor*teuuro or sny 
^110 on lus behalf or any one interested m 
the protection of tho utuler-tenure, sucli siilo 
tthall not take place, and tho provisions of 
Seetioii XIII of Itepiilation VHl of IBIO for 
the recoieiy of sums paid hy persons other 
than tho defanltniK holder ot the iimler- 
tenure, to stay tho sale of Iho uiidor*feiiuro, 
shall he applicable to all siunlur payuieiiU 
made under this Section.” 

I The ADVOCATE-GENEkAL said 
tliat he tlionght it would bo correct to 
introduce tins Section, because under t lie 
general provisions of Act VHI of 1859 
a judgment-debtor might protect liim- 
self, buttliis Section o( the Act of 1865 
of this Council not only referred to the 
defaiiitiiig holder, but also to any one 
interested in the protection of the 
under-tenure, and il' such person paid 
the amount of the decree, tho provi- 
' siotis of Regulation VIII of IKW, Which 
was tho law apfilicable gonendly to 
putuee tenures, became Hpjdicablo. 

Tlie motion was tlien agreed to. 

On the motion o( Mr. TtiOMrsoNf, an 
error in printing in Section 98 was 
corrected. 

COURTS OF SESSION. 

The nON’BLE ASHLEY EDEV 
said that it would perhaps be rooro 
convenieut to proceed with the moUoa 
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which stood in his name for the consider- 
ation of the Hej)ort of tlte Select 
Committee on the Bill tt» empower 
the Lieutenant-Governor of Bengal to 
direct Courts ot Session to be held 
in different towns in a District, us the 
Bill hud been postponed iruiu time 
to time. Doubts had arisen ns to 
the power of the Council to pass the 
2ud. Section ol tlie Bill, with regard 
to the amendment of the Criniinal 
Procedure Code by Act VIII ol 18G9 ; 
but if we confined ourselves to the 
let Section of the Bill, we should be 
able to pass it witlf.mi affecting any law. | 
And tliere was the less objection to this j 
inasmuch as in jioint of lact the 2nd ! 
Section was not necessary, sufficient , 
provision liaving already been made j 
ibr tlie preparation ol the Jury List in 
Section 32 J of Act XXV of 1801, 


which enacted that the Colle^r ol 
the District, or other Officer exercising 
tlie powers of the Collector, should 
prepare a list of persona residing wiiliin", 
ten miles from the jilace wliere trials | 
before tlie Court of Session were held, 
who were qualified to serve as jurors or | 
assessors. At present tlie Collector i 
prepared only one list lor the District, j 
because Sessions were only licKl m one 
place ; but us under the let Section of 
this Bill there would be several places 
in which Sessions would be legidly i 


held in a District, the existing law did 
really provide ample means for subsi- 
diary Jury Lists, lie would, therefore, 
move that the Kepoft of the Select 
Committee be taken into consideration 


in order to the settlement of the clauses 
of tlie Bill. 

The motion was (\groed to, and so 
also w^i8,^eotion 1. 

Section 2 having been read by the 
President : — 

The advocate-general said 
that he quite approved of the omiasion 
of the 2ud Section of the Bill, which 
appeared unnecessary. As lie understood 
the 329th Section of the Code of 
Criminal Procedure (he was not iio)v 
referring to the amending Act of the 
present year,) the local Government 
might fix the distance from the place of 
holding Courts of Session within which 
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Jury Lists were to be prepareW ; it was 
eitVer to be a distance of ten miles, or 
any other distance, not exceeding ten 
miles, wliich might be fixed by the local 
(ioveniineut, from the place where the 
Court of Session Wjifi held, as the 
tract of country fiom 'which the list 
of jurors to form' the jury was to 
be made uj>, N<)\( tlie pr/.*8ent Bill in 
the let Section provided tliat the Lieut- 
enant-Governor, with t\ie approval of the 
High Court, might fix a place for hold- • 
ing the Court of Session at somewheie 
else than the head quarters of ibo Magis- 
trate of the District or the usual place 
ol sitting of such Court; and therefore, 
when the Lieutenant-Governor could do 
that, the jury would necessarily, under 
the provisions of Section 329 of the 
Code of Cnniinul Procedure, he drawn 
from tlioae persons who risyided either 
within ten miles of the place so fixed 
or witliin such less di.stnnce ns the 
Lieutennnt-Oovenior might fix. The 
2 ih 1 Section of the Bill was therefore 
quite unnccGB.saryyand the ajiplication of 
tlie Ist Section would in no way raise 
the doubt wind.' the High Court appeared 
to have exjiressed with regard to the Col- 
lector not being empowered to make out 
any other list than the list of juror^ of 
the District : the list jirepared for each 
place at wdiich the Court of Session was® 
held would bo temporarily the list of 
the District. 

Section- 2 was then omitted, and 
amendments rendered necessary by the 
omission of the Section were, on the 
motioQ of Me, Euln, made in the 
preamble. 

The title was then agreed to, and on 
the motion of Mk. Eden the Bill w'us 
passed. 

REGULATION OF THE TRANSPORT 

AND CONTRACTS OF LABORERS. 

The ADVOCATE-GENERAL moved 
that the Report of the Select Com- 
mittee on the Bill to consolidate and 
amend the Jaw relating to the triwnsport 
of laborers to the Dntfricta of Aasani, 
Caebur, and Syffiet, and their employ 
tlierein, be further considered in order to 
the setUeuient of the clauses of iue Dili* 
The motioa was agreed to. 
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The pcfctponod Section 22 having been 
read— 

THE ADVOCATE-GENERAL said 

thOit this Section, even us amended at the 
last fleeting o£ the Council, did not 
provide for the^^o o£ garden sirdars, I 
autliorized to engage not more than 20 
native inliubitants, being allowed to take 
the men to Calcutta ;* and as the Section 
stood, It might look as il it were compel- 
Jing a garden aiigdar, who engaged men 
beyond the provinces subject to the 
Lieutenant-Governor of liengal, to go 
before the Magistrate o£ the District in 
whicli they lirst came, without giving 
him the option of liaviiig the legistra- 
tion and execution ol the contract 
eftected at Calcutta. Ho (the Advo- 
cate-General) would therefore move the 
addition to the Section oi tlie following 
proviso :-ir 

“ Provided that such native inlinhilani, if ' 
engaged lliuUtr (lie provimom o( Seelunj 
XV 11 A., limy bo produced by the garden 
Sirdar lor rogidtry uL Culcuttu." * ^ « 

Tlie motion was bgreed to, and the 
Section as umeiuied passed. 

Thd* postponed Seefioii 23 having 
been read — 

The AIIVOCATE-GENERAL said 
tl*t Section 23 provided a penalty for 
forwarding laboreia witliout having 
them duly registered on all g.irdeii 
sirdars, whether aalhorized to engage 
more tlian 20 native iiihahitants or not, 
oven fl’ the place of regi8trati6n and exe- 
cution of the contract was Calcutta as 
provided by Section 1 7 A. Ho (the Ad- 
vocate-General) therefore wished to add 
this proviso to the present Section, to 
make the position of such garden sir- 
dars *a8 were bringing men down to 
C^alcutia for regifj^ration quite s^ife 

“Provided alwuy* that notlimg m Uiia Beo- 
tioii contained »h»ll eubjeot lo any penally 
any garden sirdar not authorized to engage 
more than 20 native inhubilanU, by reason 
of Ids accompanying bucU native inhabi- 
tants to or towards Calcutta for the purpose 
of there entei inawnto a coniract m pursuance 
of Sdftion XVIIA.” 

* * * f 

• The luovion was agreed to. 

^Baboo issue CH under GHO- 
S\L i^tid that he desired to mj a few 
♦words regarding this Section. It pro- 


vided a punishment of fifty rupees’ 
fine and one month's imprisonment for 
forwarding to Calcutta, without regis- 
tration in Uie District in which he shall 
first come, a latiorer wlio had been 
recruited hi a District beyond the pro- 
vinces under the control of the Lieu- 
tenant-Governor of Bengal. Now, 
instead of this small fine, ho found in 
Section 2 a different puiiitivo provi- 
vision in regartl to persons engugotl 
within the Districts subject to tho 
Lieuteiiant-Govei nor. In that Section 
the fine was extended to a maximum ol 
Rs. 200. Under these circumataiices, hti 
would ho glad il the learned Advocate- 
General would inform the Council wdiy a 
different nieasuroof piinislmltiit was pro- 
vided lor the same offence in Section 23 
— one punishment for offences committod 
with regard to persons engaged within, 
and*«nother with regard to persons 
brouglit from without the provinces 
under the control oi tho Licuteiumt- 
Governor. 

The ADVOCATE-GENERAL said 
that the Hon’hle Mernlier was under a 
misapprehension, first, in supposing tlint 
the ollences provided for in Sections 2 
and 23 were the Hatue ; and again in 
thinking tiiut Section 23 applied only tu 
tho case of persons recruited in Districts 
beyond tho conirol ol tho Lieutenant- 
Governor. Section 2 was general ainl 
applied lo ant/ person who engaged 
native inhabitants otherwise than under 
tho provisions ^f tlie Act, and Section 
23 apiilied only to contractors, recruiters, 
and garden sirdars forwarding laborers 
on thiir journey without registration. 
Again, tho latter Section Was appli- 
ed to laborers recruited within the Lower 
Provinces, as well as to lahopws^jiouglt 
from beyond those provinces. There- 
fore, he (the Advocate-General) did not 
think there was any inconsistency in 
the two Sections providing different 
measures of punishment. 

The Section as amended was then 
agreed to, 

, The postponed Section 25 was agreed 
to. 

The ADVOCATE-GENERAL moved 
the introduction of the following Sec- 
tion after Seciio^ 25 
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“ XXV A. — It ahull not be lawful for two or 
more garden sirdars not nntboriBed to engage 
more than 20 native inhabitants to proceed 
together towards any of the said Districts 
accompanied by such laborers, niilcss the total 
number of laimrorR engaged by both or all such 
garden sirdars shall not exceed 2 U« Any gar- 
den sirdur'who shall be guilty of any otfencc 
against the provinions of this or the preced- 
ing Section shall he liable to fine. Tlie pro- 
visions of this Section shall not apply during 
such time as the laborers are conveyed by 
steanicr.’* 

He buid tliat lie liad intended to propose 
nnother Section with regard to fixing the 
maximum number of woineu and chil- 
dren uud aged rehitivea who might be 
permitted to accompany the laborer.s, 
but on conaideration, and after wliat the 
llon’ble Mwiibcr opposite (Mr. Money) 
had said to lain, he did not think it was 
of aufliciont importance to require any 
special resti'iVjtion, especially as no sucIi 
persona could accompany tlio la^jorers 
except with tlie consent of the garden 
airdar. Therefore, he (the Advocate- 
General) would limit the Section to 
prolubiiing combination. 

The Section was agreed to. 

Thk advocate GENEUAL then 
moved tlie introduction of the follow- 
ing Section alter Section 26 

“XXVIA.— Any garden sirdar not autiio- 
rited to engage more than 20 native 
inhabitants, who eliull take siioii inliubi- 
tuiits to any of the said Distrifts by land 
journey, shuil provide such inhabitants with 
pro])er and sutlicient food and lodging, until 
arrival at tlie place of labor j and the provi- 
sions of the lastprocoding Section, as regards 
fines and oompeiisafion, shdil apjdy to every 
CI180 of default by a garden airdar under 
this Section.” 

The Section was agreed to. ' 

The IION’BLE ASHLEY EDEN 
moved the introduction of the follow- 
ing Sectio*n alter Section 29, with the 
view of nsBimilatiug the procedure in 
regard to laborers recruited by gaiden 
siidars and brought to Calcutta with- 
out registry in the District, to tlie case 
ol laborers recruited in the ordinary 
course 

” XXIXA.— If upon the arrival of any labor- 
er engaged b) any garden sirdar not authorixed 
to engage more lhau 20 native inhabitants, 
it shall appear to the Superintendent that 
sudi native inhabitant has sufierod any ill- 
treatment on the journey, the Supcnnteiuloiit 

T/fc AdvocatK^Qi'ikraL 
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may order the garden eirdar by #hom such 
lab^er shall have been taken to such place of 
embarkation, to pay him such sum of money 
ns to the Superintendent shall seem reasonable 
by way of compensation, or such snm as tothe 
Superintendent sliall seem necessary in order 
to enable such laborer to return to* tlie pluco 
where hd was engaged, and#it shall be lawful 
to sueb Superintendent /o caucol the contract 
of such laborer.” , 

The Section was .agreed to. 

Oil the motion ol Mr. Eden the num- 
ber “ XXIXA.” was inerted after tho 
number “ XXIX” in line 4 of Section 
34. 

The postponed Section 44 having 
been lead — 

Baiioo issue CIIUNDER GIIO- 

SAL moved ceitain amendments lu tlio 
Section, with the object of jirovuling 
that, wlien a laborer was detained on 
the voyage in coiisequeiico of liaving 
any infectious or contugiou^ disease, 
the wife or liushand, as the case might 
bo, should also be detained. 

, Aftei sof le convcrsiition, the motion 
was' negatived, and tlie Section was 
agreed to. 

TTie postponed Section 46 was agreed 
to. 

The IION’BLE ASHLEY EDEN 
said tl.e Coimol wouhl see tluit lie had 
intended to move, after Section (H, 
the introduction of certain provisions 
prescribing Rules for the regulation * 
and Solving out of provisions to tlio 
laborers during their voyage on board 
steamers and boats; but alter consulta- 
tion with the Advocate-General, it w. a 
thought better to substitute a short 
Section which omitted all details and 
provided lor the passing of Rules by 
Goveinment, prescribing the diet, &c., 
and regulating the managemtuit of 
laborers in transit, and he (Mr. Eden) 
hud therefore withdrawn liis umeiiil. 
inents m favor of those about to be 
moved by the Advocate-General. 

The advocate-general said, 
Hoirble Members had most likely seen 
a paper which contained 'the result^of ,^a 
conference between tlie Superintpudent . 
of Labor Transport an!t certain Con-« 
tractors and Masters of sleanA-rs. ^t 
seemed that very opposing view^^ we^e 
advanced at that meeting with regfrd^ 
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tho qtfestion of the issuing of stores which any laborers may have embarkad on 
the laborers OQ the voyage, and#the «««h stcumor or boat, or may Itave 

resolution that was come to was a sort from such steamer or boat" 


of .compromise. As, therefore, the mat- 1 
ter wDB one in which different Masters 
of steamers dig\red materiaU]Sf (some 
Masters thinkirtg that they had enough 
to do to attend to the navigation and 
inanngement>*of their vessels), it seemed 
to him (the Advocate-General) better 
that any legislative provisions on the 
matter should be left as general and 
clastic as possible ; and that all points of 
detail should he left to be provided 
for by rules to be prescribed by 
the Lieutenant- Governor. If the Bill 
dealt with details, it was very possi- 
ble that experience might soon show 
tliat a change was required, and that 
it was expedient to adopt another 
system o4 control than that provided 
by the Bill. Therefore, it seemed bettor 
to substitute sonietlimg shorter than the 
provisions projiosed by tl^o llon’ble 
Member, and to refer tlie whole tjiing’ 
to Uiilcs to be passoii by the Lieutenant- 
Governor, lie (the Advocatc-General) 
would*theroforo move i^e introduction 
of tho following Sections after Section 
51 :— 

•“ LIA. — Tt eliall be lawful for tlio Lieute- 
nant-Govonior to make Kule», jireacribniK the 
diet, clotliing, niedieal attendance, and nia- 
iiageinent of laborers \n transit, for regulating 
the control and issue of stores, and (itr the 
controj of all otbeers, cooks, and attendants on 
board any sleainer or boat under the provi- 
sions of Section LII. The soul Lieutenant- 
Governor may from time to time alter, vary, 
and revoke shcIi Rules ; and when and so 
soon as such Rules shall have been published 
in tho Calcutta Qazetlf, all diet, clothing, 
medical atfendance, and managoment pro- 
vidocf for such laborers which inar not bo in 
nfceorduiice with the terms of tho Rules which 
for the time being fhoy bo in force, sliall be 
deemed not to be proper nor sufiloient. 

“ LIB. — Every Master of a steamer, or 
inerlicttl officer in charge of laborers on 
board of any boat carrying laborers, who 
shali wilfully and knowingly neglect or refuse 
to enforce on board of such steamer or boat 
Bi^eh Rules as may from time to time be pres- 
. cribctt jiy the Lu*utenant-Govemor as afore- 
^sltid, shall be liaiAe to fine. 

Lie.— Any offence against any of the 
provisions of this Act, or any Rule to be pass- 
ed as aforesaid, committed on board of any 
stdimer or boat, may be tried by any Magis- 
*trate exercising jurisdiction m any place at 


The motion was agreed to. 

The postponed Section 52 was agreed 
to alter verbid amendments. 

The postponed Section 53, which pro- 
vided that the provisions of ceituiu 
Sections of tho Bill should apply to the 
women, children, and uged reluliveH 
accompanying laborers, having been 
read— 

The advocate-general 
moved the inserlion of the lUunbcrB 
“ 28, 2i», and 2l)X.’’ alter “ 20” in 
line 4. 

Mr. money said he had been un- 
able to see how, as was asserted, {Sec- 
tion 53 provided for the family of a 
detained laborer remaining with him. By 
j Section 41, if a laborer waif found to bo 
I infeQtsd with an infections or contagions 
j disease, the medical oflioer o.xanuning t)m 
laborers on tlieir journey inigbi detain 
him. Section 53 extended tliis provi- 
sion to women, cliildren, Ac., not under 
engagement. lie (Mr. Money) was at 
a loss to know liow tliat would allow the 
w'onicn, cliildren, and aged relatives ac- 
companying him to bekcjilback bocauso 
the head of the family was kept back. 
Again, if ibo wife of a laborer were kept 
back, how would tliat enable the autho- 
rities to detain the husband also. More- 
over, if the wile of a laborer was her- 
self under engagement as a laborer, sbo 
would not coiiitL under the provisions of 
Section 53 at all. 

The ADVOCATE-GENERAL said 
that h% ibouglit they were getting a 
little too far. It might bo very unfor- 
tunate lor the family of tho laborer lliat 
the wife and husband shoulsLbts separ- 
ated, though only for a time ; but ho (the 
Advocate-General) was at a loss to know 
why the employer or owner should he 
deprived of the services of both tlie 
husband and wife at theuinio time. lie 
must, therefore, ojiposo any suggestion 
which would add more in tliis direction 
4;han what had already been done. 

Mr. money said lie would allow 
that at first sight it seemed unfair tiiat^iio 
wife should be detained in conscipience 
of the illaeiid of husband, but any 
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one wlio knew anything of the habits of any time on his own motion J he said 
the natives would admit that it would thali a laborer might not complain 
be to them a most grievous hardship to through fear of his employer, or througit 
be separated under such circumstances, pure ignorance. 

He thought that when the woman enter- Mr. SUTHERLAND thougli^ tliafc 
od into a contract, the liability to such the proposed change ^Jn the Section 
separation should be explained to her ; would give the Inspector 41 great deal 
for then no woman whatever would o£ power : it would place too mucli dis- 
enter into an engagemetit, lie thought cretion in the hantis of one man, and 
the liardship of sucli u case ought to be would enable an Inspector, if so inclined, 
provided against. to harass an employer. ^ 

Mr. KNOWLES stiid he agreed with The PRESIDENT thought that in • 
the Ilon’ble Member that a wife and such a case it would be very easy for 
husband ought not to bo separated : as an Inspector to bo troublesome : he hud 
far as he peraonall^i was concerned, he only to ask a laborer whether the 
should always agree to their remaining schedule of tasks was a fair one, in 
together. order to be furnished with a complaint. 

Baboo WEARY CIIAND MITTRA The motion was then agreed to, and 
said that from what he knew of tho habits the Section as amended passed, 
of the jieople of the country, he did not The postponed Section 06 whs agreed 
think that in\ho case of illness llio hus- to. # 

band or wile would like to be scjw^ciitod On the motion of the Advocate-Genc- 
As a matter of luct, if the liusband fell ral a verbal amendment Avas made in 
ifl, tho wile would not go on, even on tlie postftoned Section 65. 
compulsion, and this would take place ^ IH\doo R 5 SUR ClIUNDER GlIO- 
in most cases. SAL said ihat tliis Section onl}' gave 

The president said that his only power to the laborer to recover arrears 
doubt was wliether we were not going of wages not exceeding four nrmlhs: 
too far to moot every possible case by ho did not see why the laborer should 
legislation. He did not think tlicre would not he allowed to recover arrears exceed- 
beany possibility wliatever of doing so: mg four months. lie would, thorelo^,e, 
it would be exccssivo legislation. move the omission of tho proviso at tho 

Baboo ISSUR ClIUNDER GIIOSAL end of the Seoiion, 
then moved the insertion of tho numbers The ADVOCATE-GENERAL said 
40, 41, and 42, beh»re tho number 41. it seemed to liim very unfortunate that 
After some convoihation, the motion Ilon’ble Members j)roposed sjf.^cific 
was negatived, and the further con- ainendmoots in particular Sections with - 
Bideratioii of the Section* was postponed, out considering the Bill as a whole. 

The ADVOCATE-GENERAL moved The simple reason why the proviso was 
the omission of the postponed Sec- introduced was that under Section 95 it 
tions 56 to 59, as they had been was optional with the laborer to recover 
rendered unnecessary by the provision wages (or 2 moiith.s ; and under Section 
by whic)) contracts of laborers, whoii 96 he might release himself from his 
recruited by garden sirdars not autlior- contract altogether if his wages were in 
rizod to engtigo more than 20 laborers, arrear.s for four month.^i. Section 65, 
were registered and e.xecuted in Calcutta, therefore, provided that no greater 
The motion was agreed to. amount than four months’ arrears ol 

The postponed Section 61 provided wages should be recovered, 
that oil the complaint of a laborer, the The motion was negatived, and the 
Inspector might submit to the revision Section as amended was agreed to.'. '* 
of a Committee the schedule of tasks, The ADVOCATE-GENERAL moved ‘ 
framed by any employer. the onii.s8ion of Sections 66 and 67 ai^^d 

^jftK ADVOCATE-GENERAL moved | the substituiioii of the following: — 
ameudmouts which would enable the i, any laborore shall be emplo^d 

la8i>cctor to take action in the matter at in any of the said Districts, there shalf^‘ 

Mr. Monetf. 
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provided Ar them infBcient and proper hoase 
accoiuimxlation, w«ter>8apply, suniUrj^ ar* 
rangeiueots, and rice.” 

The motion was agreetl to. 
ThbsADVOCATE-GENEKAL moved 
tlie substitutiorvlof the word, “ rice” 
for provision^” liuea 6 and 10 of 
Seclion 68. 

Tlie motion was agreed to, and the 
Seel ion *aa amended passed. 

The ad VOCATE-GENEUAL moved 
the introductioji of the foliowing Sections 
after Section C8. He said, tlie Council 
wduld observe that since tlie amendments 
were circulated, he had at the instance of 
an Hon’ble Member, made the conviction 
lor tlie non-provision of house accom- 
modation, (See., dependent upon proof Of 
gross neglect : — 

“LXVIIIA.— It slittllbo lowful for any In- 
spector, or Assistuiit'IiiHj'cclor wlio is hnnsolfu 
Magistrate, to institute within lus jurisdiction, 
on the lands in charge of any emplover, or at 
suiiic pliu'o nitliiu Ins jurisdictuni, not more 
tlian 10 miles distant from su^ laud^ ant 
empiiry wlietlicr such employer hue prodded 
for his laborers euflicicnt and proper house 
accommodation, water-supply, sanitary ur* 
rangeinints, or rice. On Alu* eonii>luiut of 
any Inspector or Assistiiut- Inspector, a similar 
enquiry' may bo umdo by any Magistrate. 
Any Bindi enquiry, whothor conducted by an 
Iiflpector or Assistant- Inspect or, or before a 
Magistrate on the complaint of an Inspector 
» or Assistant-Inspcetor, slnill be dealt with and 
conducted 08 a case triable by a Magistrate 
under ilu; C’riminol rroceduro Code.” • 

“ LX VIIIU.— If the employer is eonricted of 
gross liT'gJoct in not huvnig pronfled suflicieiit 

and proper house accommodut 1011, wtitcr-snnply, 

sanitary arrangements, or rice, such employer 
shall be hable to a fine not excednig five 
liundred rupees, and may also be ordered by 
tlie convicting Magistrate to provide the pro- 
per or sullicieiit house accommodation, water- 
supply, sanitary urrangeinentB, or rice. If 
tlib employer wilfully omits to comply with 
such order, he slmll^be liable to a UnO not 
exceeding one hundred rupees a day for 
everv day that sudi omission continues. In 
default of payment by the employer of the 
lust mentioned line, the person on whose 
account such employer lias beea aotmg shall 
be liable to pay tlie fine.” 

TTift PKEsAeNT said he thought 

Mioufd be coilpetent to the Inspector 
oi;/Magi8^ate to order sufticient house 
accomi^odation, water-supply, and saui- 
tarjl aSangerneuts without having first 
Convicted the employer of not having 


provided tlicm. What he objeetod to 
was that a conviction for gross neglect 
would, under the proposed Section, be a 
necessary preliminary before the Magis- 
trate could order the employer to provide 
what was requisite. In nine cases out. 
of ten tlie employer would never be 
convicted of grosa neglect. 

! Mil. KNOWLES said, his reason for 
proposing tlio introduction of the words 
“gross neglect” was timt the Inspector 
might not bo able in trivial casus to 
im|K>so a fine of Us. 100 per day. 
Besides, what did iha words “sanitary 
arrangements” monir? Did they mean 
the position of the laborers' huts ? Ami 
! if the planter did not take down iho 
huts and erect them according to the 
wishes of tho planter, was the planter 
liable to fine if he did not obey tho 
orders of the Inspector ? 

Mw SUTIIEKLAND said llmt, in 
confirmation of wlmt laid been advanced 
by tho Hon'ble Member who spoke last, 
he would fioint out that in tliis mutter the 
Inspector or Magistrate was both prose- 
cutor and judge, and the adjudication 
of the question as to whether proper 
sanitary arrangements had been provided, 
was left entirely to him. If tho term 
“sanitary uirangemcnta” wore properly 
defined, it would meet the whole objec- 
tion ; the Inspector might have his owu 
ideas, and the planter his own. 

Till-: PKESIDENT said there was no 
doubt tliat the Government would riuiko 
reasonable rule^on the subject, and the 
rules so made would be published. 
Those rules, he hoped, would bo so 
accurat;«]y drawn, that there would be 
no room left for arbitrary proceod- 
ings. 

Mr. SUTHERLAND tliwiglit tlmt 
this was a matter which should be 
left to the decision of a Committee of 
neighbouring planters. 

The ADVOCATE-GENERAL said, 
if tho provisions of Section 68 were 
profierly . carried out, and tlie power 
which the same Section gave of from 
time to time altering, varying, and 
revoking the rules, was duly exercised, 
he could not help thinking that any 
arbitrary exercise and malicious feel- 
ing on the par^ of the Inspector wa» 

A IG 
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cally render it impossible for the em- 
ployer to engage any of such men, be- 
cause as a matter of practice the great 
majority of applications for re-engage- 
ment were made at a lime when it was 
absolutely essential that t])e employer 
should be day and night at liis factory. 
That appeared to be the practical obstacle 
to the registration of contracts, and to 
that he (the Advocate-General) had 
given way. What he proposed to sub- 
stitute did away Avith the necessity of 
any registration before the Magistrate ; 
it left the terms of the new contract 
perfectly free, burt'.t imposed on the em- 
ployer certain duties; in fact, during so 
long as tlie laborers should he serving in 
any part ot those districts, the benefit of j 
and liability to the provisions of the j 
Act, so fur as regnrds contracts being a i 
charge on the land, so fur as regards 
the necessity of employ era or ^^wners 
providing proper and sufficient house 
accommodation, water-supply, sanitary 
arrangements, and rice, and so far as', 
regards the action of the Inspector and 
the power of making complaints, and 
the conseciuent remedies thereon, would 
still continue. 

He (the Advocate-General) could not 
but think, notwitlistaiuling a good deal 
lie had heard and that liad been 
addressed to him in writing, that it 
Avas a fallacy to suppose that pro- | 
toction to the extent and in the sense ' 
of the provision which lie proposed 
to introduce in the Bill in the case I 
of re-engaged laborers, Avas necessary ! 
in regard to the service under contract ! 
Avhich might extend to three years, but 
was not necessary in regard to a re- 
engagomeut which might only extend 
toone^ye^r^ Was it to be 8U])po8ed 
that the laborer had not merely become 
so acquainted Avith the nature of the 
service and the character of his employ- 
er that he could protect his own interest, 
hut that ilia residence for a perio<l of 
tliree years in a wliolly foreign district 
should enable him to protect himself 
against the chances of mortality, thf 
risks of bad accommodation, bad Avater- 
Bupply, and every thing of that kind ? 
Such an assumption seemed quite 
out of the question. Periodical re- 
jT/ir Ad vacate- Ornei'al. 
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turns would have to be m^c. The 
Report of the Commission of 1868 
showed that, although, os one might 
have anticipated, the mortality, which 
at the time had been so verj^alarm- 
ing, was undoiibtedlj'^, greatest at the 
commencement of the service from tlie 
effects of the journe/, and of the new cli- 
mate, it had never'entirelyi, or anything 
like entirely, disappeared as the service 
continued. From the r,eturns, there was 
groat reason for still coming to the con- * 
elusion that the protection of the labo- 
rer, not as regards the terms o( his con- 
tract, hut from tlie bad influences of the 
climute and all the results of neglect 
and bad treatment should be continued, 
and tojtlmt extent he should be brought 
under the provisions of the Act. It 
was a strange circumstance that some 
wlio Avere opposed in toto to,ihe notion 
of applying any part of llii.s Act to 
the Case ol re-engaged coolies, enter- 
tained an equally strong ojiinion in 
favpr of l.'fiiorers being engaged for five 
yeais, instead ol three, under the pro- 
visions of the Act in all respects. The 
Buggesiion thati'tliey should he i.l lowed 
to contract for five years under the 
Act, seemed an implic*d admi.ssion of 
the stronge.st kind, that the ajiplicatjon 
ol the Act in its integrity for five years 
Avould be very desirable. Noav that© 
shoAved conclusively tliat the maximum 
of three years Avas not considered suffi- 
cient to put the laborer in a position to 
meet the risks and chances of an un- 
healthy district, and to require no 
further protection. He (the Advocate- 
General) could not go along with those 
views; and as to the ohjoctions raised 
that provisions of this kind were ojtpoaed 
to the principle of free trade in labdr, 
he must repeat Avhatiie said in 1863 
and 1865, that the Council, in dealing 
with this question at all, were necessa- 
rily dealing with an exceptional state 
of things. The principle of free trade 
in labor was a general principle Avith 
Avhicli he should he tlie last unneiesSa- 
rily to interfere; but tke very founda- 
tion of the first legislation on this sivl^- 
ject was the existence of a very excep- 
tional and peculiar state of tbSng% to 
which that general principle was not 
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upplicabl^-^Ji ayatein by which the 
laborer was carried Irom a great dis- 
tance, and placed amongst persons 
wholly foreign in race, experience of 
climate^ and habits; therefore, he (the 
Advocate-Genendl^ could not go further 
tlmn he had done in the Section pro- 
posed, which would leave the omployor 
and the lalwrer perlitet liberty of action 
as regards tlie form of contract, but 
would give the Ij^Dorer protection to the 

• extent explained. 

Bahoo PEARY CHAND MITTRA 
said, he believed that as yet we liad no 
correct information as to evil having 
resulted (roiii allowing time-expired 
coolies to re-engage on tlioir own terms, 
and the very fact of large numbers 
having done so, was again.st the infer- 
ence that evil had resulted. lie could 
uruleiatauf) that, up to a certain point, 
tlie provisions of the law ought to he 
eulbreed as regards the executimi and 
registration of contracts am^ the like; 
but alter some years, when tho omphjp er 
and laborer understeftrd each other, and 
tho laborer wished to enter into <le novo 
ongageftionts on their o\fn terms, liberty 
ougiit to bo given’to them in doing so, 
and the laborer onglit to bo treated as 
a rfreo agent. As far as lie (Baboo 
l^eary Charid Mittra) could uuder- 

• stand the learned Advocate-General, he 
thought tho Section '•[>ropo8ed to b^^sub- 
Htituted by him was an improvement on 
tlie Sefctiou in the Bill, us it* dispensed 
with the registration of contracts, which 
was attended with unnecessary trouble 
and expense. 

Mr. SUTHERLAND said that lie 
could* not agree with the learned Advo- 
cale-Goneral in his view of the now 
Section which had proposed in sub- 
Blitution of Sections 88 and 89. lie 
(Mr. Sutherland) bad had the opportu- 
nity, before the (^'ouncil met, of stating to 
His Honor the President and the learned 
Advocate- General his objections to this 
Sectieu, mid he feared that he could 
na iidw say ^anything new on the 
subject. With reference to what the 
Advocate-Geueral stated, that this Sec- 
waS a novelty simply so far that it 
was a re-assertiou of the state of matters 
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enjoined under the existing law, he 
(Mr. Sutherland) would observe that 
Section 25 of Act VI of 1865 only 
declared that the laborer should be 
tntitUd to renew his contract, and if he 
did 80 , ho would be subject to the 
provisions of the Act. But the Section 
under discussion, wliilo also leaving free 
the lornis and conditions of the contract, 
established a per|) 0 tual and exoefv- 
tional state of protection, which would 
interfere very materially with te^i 
cultivation in Assum and Cachar. 

With regard to ihe supposed incon- 
sistency of lulvocatirt^ tl)o extensioh of 
the term of contract, and objecting now 
to re-engaged coolies continuing subject 
to the provisions of the law, h« would ask 
the Council to re-call tliat what he said, 
a fortniglit ago, in favor of tlie exten- 
sion of tho term ofcontmif,, was advo- 
catiiig,ithe five years’ term more as an 
indirect means of settling ami fieojding 
the lilaslorn Provinces, than for any 
'money profit tho longer period would 
give to the planter. He was certtiin 
the proposed perpetual extension of tho 
law to timo-expirod laborers would pre- 
vent colonization. In Mr, Etlgar's rejKjrt 
be stated that in Cachar there wore at 
this moment something like I tjUOO 
imported laborers under the Act, and 
that there were alniut 15,000, engaged 
under local agreement, working free from 
any of tlio provisions of Acts HI of 
1863 and Vi of 1865. Tho Advo- 
cate-General had alluded to tho reasons 
which led to t^e introduction of the 
Section in the existing law regarding 
timc-e3U)irod lal)orers. It was, ns ho 
(Mr. Sutherland) understood it, in 
consequence of an alleged evasion of tho 
Act III one particular gardenythat Sec- 
tions 88 and 89 wero framed. He 
was in a position to slate that all tho 
coolies in that garden, with tlie excep- 
tion of ten or twenty men, were under 
engagement under the Acts of 1863 
and 18G5. He mentioned this because 
he thought it very strange that legisla- 
tion emfiracing such a numl>er of provi- 
sions should extend to all the gardens in 
Assam and Cachar in |)erpetuity, in con- 
sequence of a misconception regarding 
the Biato of mutters in one plautuliotu 
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Though he resisted the introduction 
of this Section, he did not think tiiat any 
one would impute to him and the large 
number of Englishmen interesied in 
tea cultivation (whose opinions on this 
siibject he sinired) a selfish disregard 
of the well-bi*ing of tlie laborers. He 
maintiiined that in the piiriicular cir- 
cumstances, the self-iiUerest of the 
planter ensured the good treatment of 
liis laborers. Even where partial local , 
labor wns procurable, a planter could j 
not depend upon it ; the supply was un- j 
certain and desultory. The whole suc- 
cess of the en^^rprise depended on 
plucking the leaf when the bushes Were 
in flusli, and to do this the planter must 
liave a iiiK force o( laborers, arid his in- 
terest imperatively demanded that these 
people should be kept in ilie necessary 
comfort anfl health to enable them to 
do their work. Ii» one garden itikwhicli 
he (Mr. Sutliorland) was interested tliere 
were 1,500 coolies, 950 under local en- 
gagements and about 650 under the'j 
Act, the 950 sharing in every respect the ' 
advantages of house accommodation, i 
&c. He might be asked what was he i 
fjgliting for : why resist this Section in j 


had been bo very trifling that ifvery largo 
surplus had accumulated. But besides 
and apart from that, he thought the 
compelling planters to pay a rate for the 
State protection of laborers settled in 
j the district was unjfirt and oppressive, 
j He would ask furtlief what was there 
' in tea planting to make it the subject of 
I such special legis*lation exteiuling for- 
ward indefinitely ; for undoubtedly these 
Acts were exceptional. He contended 
that the special necessity of these laws 
had ceased in a very great measure. He 
laid very great stress on proper traftsit 
arrangements; but he went the length 
to say tliat it was a hardship that fur throe 
years planters should be bound to provide 
special accommodation, and other benefits 
for the laborers, many of whioli w^ere un- 
necessary. However, he would not seek 
to disiuib tlie provisions rclieing to the 
first contract, but he w'ould strongly 
urge tliat after the term of three years 
the laborep sliould be put on perfect 
eqipility with the local laborers. 

He earnestly begged that the Coun- 
cil should pause before making by 
one wholesale 'sweep all these * provi- 
sions applicable to time-expired ial)ur- 


these circumstances? His reply would 
be that he did not see why these pro- 
visions should be made compulsory 
with regard to men who chose to 
remain and work, but not under tlie 
Act, and he thought the learned Advo- 
cate-General would admit that that 
was a reasonable view^of the question. 
Ho objected to the provision, because 
it was exceptional and special with 
regard to one class. Section, 109 of 
this Bill provided for the free emigra- 
tion of parties of laborers not exceeding 
twenty. «Tbese men, from the siinjde 
fact that they had never been under 
the provisions of Act 111 of 1863, would 
not come under the provisions of this 
law; and he (Mr. Sutherland) would 
ask why provide special protection for 
time-expired laborers, and if it were a 
benefit, deny it to others ? 

He objected also on the ground o/ 
expense, because the rate of one rupee 
pea head was excessive. While on this 
subject he would say that he was inform- 
ed that the cost of uis[>eciion in Uuchar 


era. That tlie coolie was entitled to 
protection he most readily udmitt#d, 
and it was the bounden duty of Gov- 
ernment to afford him such protec- • 
tion ^ but by tlie efctension of all these 
clauses wo gave the coolie special and 
exceptiomri protection. If Goveffinient 
saw cause and desired hereafter to in- 
troduce a provision regarding the sani- 
tary arrangements to be supplied to time- 
expired laborers, be (Mr. Sutbcrland) 
would not object, a.s some Kegnlations 
might be necessary in the case of *largo 
bodies of men masseij together, but he 
objected most strongly to the extending 
for all time of a number of inapplicable 
provisions such as enumerated in the 
Section which the learned gentleman 
sought to introduce. 

The HON’BLB ASHLEY EDEX 
said that he had had the advantage 'of 
having seen the coinmdhication'^ wh^i^* 
had been received by the Advocatiy- 
General on the subjeut, and wlycli had 
been referred to once or twice, in wivch 
it was strongly urged timt the extenaioif 


Mr. Sutherland, 
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of certain* Sections of the Act to time- 
expired laborers should not be made, agd 
lie had now again heard from the Hon’ble 
Member an expression of the greatest 
apprehension of mischief to the planter, 
if what was propci^d should be parried 
out ; but he had not seen or heard one 
single tangible objection showing how 
the extensioiuof the 'provisions, or of 
any one particular Section, would work 
Imrmtully to the planter. If we looked 
'item by item at the Sections which 
were jiroposed to be made applicable 
to ’time-expired laborers, we should 
see that tliey could not possibly have 
any ill efTect on the interests of the 
]>lanter. For instance, Sections C5 to 
()8 were the first of these Sections pro- 
posed to be extended. Now these sim- 
ply provided tliat contracts for labor 
and the wages of laborers under contract 
should bo a cliarge on the estate, lie 
(Mr. I'iden) did not See bow it could be 
supposed that the contract going with 
tlie land could be injurious in ^he 
case of time-expired kiboiers any more 
than in the case of laborers who had 
not worked out their original contracts, 
and there was no doubt that tlie pro- 
vision was an equitable one to all par- 
tu-» Then if we examined the other 
Sections whicli it was proposed to extend, 
•it would be found that they related to 
sanitary arraiigeraente of laliorers’ ^nes, 
bouse accommodation, medical attend- 
ance, ft-ater-snjiply, inortRlil)^ returns, 
and the like, — provisions as applicable to 
the case of old laborers as new ones. 

The Uon’ble Member opposite (Mr. 
Siltherland) seemed to fear that we 
were introduing some new provisions 
regula'tiug tire terms of contracts ; but 
this was not the ci^e. He (Mr. Eden) 
agreed with the Advocate-General in 
saying that the proposed Section was not 
a fVesh piece of legislation. He found 
that the words used here were identical 
with the terms of. the similar provision 
iu the Act of 1^65. The laborer might 
or niight not enter into a freali contract ; 
tiidte was no lAtempt to regulate the 
nature of«the contract; but if he entered 
kitp a jiew contract, it would come 
undM an the provisions of the law reiat* 
ittg to the protection and inspection 
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of laborers, and their sanitary mantigo- 
meat. If the Inspector liud to go and 
inspect the laborers under original agree- 
ment in any plantation, he (Mr. J^en) 
did not see what possible harm to the 
planter could arise if the luapectora at 
the same time were allowed to inspect 
those who had renewed their contraots. 
His doing Bo would not bring him oltener 
to the plantation, if that was wiiat was 
feared, for at any rate he would have 
to go to the estate to iuBt>ect the laborera 
serving under their original contracts; 
and he (Mr. Eden) must say that it 
seemed to him obvitiAis that if such 
inspection was necessary with regard 
to new coolies, it was just as necessary 
with regard to time-expirotfc lahorers. 
On looking at tlio evidence of a number 
of planters taken before the Tea Ooni- 
misHioners, he found that itAvas admit- 
ted genjrally that though the mortality 
was naturally greater amongst freslily 
imported laborers on their first arrival, 
^’et that considerable mortality con- 
tinued amongst old engaged laborers, 
and the reason assigned for this invari- 
ably was that their lines on the plantation 
were in unhealthy localities, and that 
there was an absence of projior sanitary 
arrangements. Now this dourly showed 
that the inspection of iiiose localities 
and the peiiodical examination of the 
houses provided lor them was necessary 
thougbout the season m these Dislricts. 

As regards the stateinent that the 
continued suj>eriiitendencu of laliorers 
was ao unjust interference with lal>or, 
he would observe that it was a recog- 
nized fillet that men placed in such ii 
|> 08 ition were in all countries entitled to 
protection, fur it must be recollected 
that they were not ordiiiai;||^ lajiorers 
working in their villnges, but men living 
on plantations in barracks hundreds of 
milra away from home, and exposed by 
the nature of their employment to sick- 
ness and mortality. In England even 
we had Inspectors of Collieries and 
Factories. The case 6f agnculturalista 
iti the Sunderbunds and Gurruckpore, to 
which the Hoii’ble Member had alluded, 
was different ; there the laborers w^o 
settled down to cultivate lands, they 
formed their own villages, aud, if ou9 
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jiluce was unlienlthy, they were their 
cwu masters aud could move to another. 
In the tea pluntationa, on the contrary, 
the laborer was like a soldier in a 
biirrack; he could not go where he liked, 
but was obliged to accept the position 
and the acooniinodation which the 
planter gave him, however unsuitable 
or unhealthy it might be. Thereiore, 
until these time-expired men were 
settled down in regular villages, Govern- 
ment had a right to see that they 
were properly cared for and sufficiently 
housed. 

As to what lud been said of the 
expense to the planter in having to con- 
tinue to pay lor the tirne-expired laborer 
the annurl rate ol one rupee, m the 
same nmnner as lor Iresli laborers, be 
(Mr. Eden) would remark that the rate 
imposed bj the Bill was a rate not 
txoBtiling one ruiieo l>er laborer, ; ami 
the maximum rate would nut ho levied 
unless tt lower rate were insufficient 
to meet the neces.'ciry expenses, Therty 
was no intention to make any profit Irom 
this rate, wliicli was Ibrmed into u distinct 
fund, and applied exclusively to the pur- 
poses of this Act. Thereiore, the greater 
the number of laborers who fell under the 
rate, the less would be the incidence per 
laborer. Suppose, for instance, double 
or treble the present number of laborers 
came under the operation ot the law, 
the rate would be distributed and 
diminished proportionally. He could 
[lositivoly assure the Council that no 
further sum would be raised tlian was 
sufficient lor the purposes ot the Act, 
Government had given, he thought, u 
sufficient guarantee of its intention in 
this respect by deciding that the expense 
<jf prc^vidjrg Inspectors should now be 
entirely paid by Government, and the 
only expenses to be provided for weie 
the expense of keeping up the dis- 
embarking stations and the esublish- 
inents of the Superiuteudents ot Labor 
Transport. So far from there being a 
surplus, as the hon’ble member had 
supposed, he (Mr. Eden) believed ther^ 
liad been a lose. Though tliere was no 
lunpeotor in Cacliar, and the expenses 
in that particular district were slight, 
the fees raised in that district went to 
The lion hie Ashlvjj £den. 
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tlie common fund, and prttvided for 
la^.ding stages, house accommodation, 
coolie dep6ts, and so forth. Therefore, 
really, the fact of the inspection in 
Cacliar Laving liitherto been canpied on 
without an laspecto])Jby the Magistrate 
of the district, was ii& proot that the 
rate levied was mor^ than was necessary. 
It was all the dame to* Government 
whether the rate winch was levied was 
raised from a greater qr less number of 
men. That was a matter for the planter 
to consider. He thought, himself, that 
it was to the advantage of the planter 
tlittt It should be divided over ail the 
laborers, old and new, and it would then 
fall less heavily on a young garden 
struggling lor e.vistence, and would bo 
partly borne by the old established gar- 
dens which were better able to meet the 
cost. € 

Mu, MONEY said that he had intended 
at first to oppose the new Section before 
llie Council, as it extended to tinie-ex- 
pii;ed meifwho re-engaged, the provisions 
of certain Sectional winch in their case lie 
thought not properly applicable. Of 
the lour Sections to whicli he objected 
three had now been removed, viz.^ Sec- 
tions 63, Cy, and 80*. The only Section 
not removed to which he objected )vas 
Section 70, which im[>osed the payment 
of a rate not exceeding one rupee for* 
lliese time-expireii men. It had been 
said ’by the llon’ble Member on his 
right (Mr. Eden) that the ennount 
raised by the imposition of the rate 
went not only to pay lor tiie expenses 
in Assam and (jachar, hut also for 
the expenses of the establialnneiits nf 
tlie Superintendents ol Labor Trans- 
port at Calcutta aUd Kooslrtea. H ap- 
peared quite clear to him (Mr, Mono} ) 
that the men re-engaging in the Eastern 
Districts could not properly be called 
upon to pay for these expenses. Another 
reason given why the rate imposed by 
the law should be paid as well for the 
time-expired laborer as the others was, 
that, practically, it would not fall bu the 
planter more heavily tliun if they wttfi 
excluded, because if there were a larger 
number, the incidence of tlie rate on each 
laborer would be less. Tins seemed to 
him (Mr. Money ) a fallacious argument^ 
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III Uio c^se o£ two pljiutera, one having 
newly imported lahorers, and the e^lnT 
time-expired men, there seemed to exist 
no'good reason why the latter siiould 
pay ill order that the incidence of 
tlie rate might Jill liglitly on^ the for- 
mer. He (Ml* Money) was of opinion 
tliat Section 76 should bo excluded 
from application to* the clnss of tinio- 
t'xpirod, re-engaged laborers. As to 
all the other Sections that were now 
proposed to be made applicable to tlinn, 
it appcao-ed to him that they simply 
related to matters of conservaney and 
improved police : lie could not see any 
jiractlcal or real ohjeotion to the exten- 
bion ol them to time-expired laborers, 
and would, therefore, vote for it. 

Thk ADVOCATM-dKNKJlAL said 
that he would make a few ohservafions 
with reteJcmai to what had fallen lioiii 
tlio Ilou’hle Momlior on his right (Mr. 
Sutherland). It siemed to him (the 
Advocato-doneial) tliat the Jlon'blo 
Member liad unconsciously nimsell^ur- 
iiishod pretty much tiie answer to the | 
objections raised to the extension of j 
tlie iifuposcd Seetioiiif of the Uill to 
re-engaged laboieis. It seemed to him 
(fhe Advocafc-deneral) that the oppo- I 
Si*ion to the extension ol these provi- 
bionsol'thc Hill to time-expired lahor- 
L'ls lould only proceed from one ol two 
ranses. Fuht, the parlioH who o|y»osod 
tlie eMcnsmn of lliese ptovision.s weie 
iiuidi.n-nt that it was unnecessary, he- 
wuse all that had been called saniUiy 
inangeinents w'as, and would he, j>ro- 
Vidcd (as the llon’hlo Member said 
i\ was iu the garden m who li he was 
interested) precisely in the same way 
in ilm case of tiine-cxi>iied lahorers, as 
in the case of ihyso working under the 
Act. But, then, it occurred to him 
(the Advocate-Henornl ) to ask how 
much was it the consequence of the legis. 
latiou of the last six years, that the pre- 
sent improved state of things existed ? 
.and wliat securjty was there that if, as 
BiWas any laborer had worked out his 
scfJntractthe prcArisionfiof the Act entirely 
C4ftised t# be applicable to him, so that 
tlys lapse of a greater or loss num- 
bef of years the wiiole srfpply of lalior 
Vould, in fact, consist, or neatly consist, 


of time-oxpirod labororR — what aeciirity 
was there that tho present stnle of things 
would continue ! lie did not wish to be 
understood as lor one iiiomont suggest- 
ing any thing in tho nature of selfish 
motives; ho had no doubt that to minds 
like that ol tlie Hon’hle Momberand ihoao 
whom he represented and whose views 
ho liadsoably urged to-day, oiiliglitonod 
self-interest was really tho motive of 
their actions ; but it required nothing 
more than exjierienco to niiy that, how- 
ever the principle of self-interost might 
I guide those inleresU'd as proprietors, 
nothing in tho natilro of enlightened 
jiriiiciiilo, but the very reverse, had, m 
too many instances, guiilod tlie preceod- 
ings of contraetors and riftriuters. and 
still more assistaiiLs in eliarge of the 
gardens. He (tlie Atlvocato-fteneral) 
thought it was too late rfbw, alter tliu 
couiH'iithad been found nec<*ss:iry to 
tak(‘ during the last six years, to suppose 
that these things could be left to bo 
settled by the pnticqdc ol enlightened 
sclf-intcicst alone. 

The oidv other noncln.sion that lio 
eould come to as to the principlo 
of the (tpposition was, that if the same 
Htite of things was not to be ki'pt up 
i with ri'gard to lime-cxpirod lahorers 
; as now required with r(>gaid to others, 

} then It w.asde.mred not to extend the j'ro- 
vmions ol the A<'t, with tho object that 
the laborers should m»t bo provided with 
house necominod.ilion and Kanitary iir- 
ranoHinents on the same scale as before ; 
and if not, why not ? These sec mod fx) bo 
admitted by the Jlon’ble Member as 
things ^which ought to bo done, and 
i which, as fur as tlic garden in which ho 
' was concerned, were done; but with re- 
I gard to ilioso wlio W(»uld wjiJi adopt 
I any other or differoiit mode of froatmeut, 
ho (the Ad vocatcA General) had yet to 
j learn why any such diflerent modo of 
I treatment slionld be followfd. Tho Hou - 
! ble Member had further saiil tliat he, him- 
self, thought it was desirable that thero 
should bo liospital accommotlation pro- 
vided for time-expired as well a» other 
laborers; but what would be the practi- 
cal result of requiring proper hosppal 
accommodation and ni^ical comfoits, 
without inspection, which was the suri 
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practical means of obedience to tbe law; 
and it would bemore desirable if planters, 
instead ol wanting tl.ut tliese provisions 
should not apply to re-engaged laborers, 
should render hospital accommodation 
as little necessary as possible, by provid- 
ing such sanitary arrangements as wouhl 
prevent disease. It seemed perfectly 
idle to include house and hospital acconi- 
inodation without inspection. 

[Mr. SUTHERLAND said that he 
Avon Id not oppose the right of Govern- 
ment to inspect the condition of the 
laborers.] ^ 

The ADVOCATE-GENERAL rc- 
Biimed — Tlien tho Jlon’ble Member 
Avas fighting with a shadoAV : then every 
thing would bo done that ouglit to be 
none ; and as the law Avas a terror to 
them that did evil, and not to them 
that did well, tho extension of tK? pro- 
visions of the law could make no prac- 
tical ddTeience to those who Averc Avell 
disposed. 

Wnh regard to the question of ex- 
pense, if it was not sulTiciently met by 
Avhut was said by tlio llon’blc Member 
opjiosite (Mr. Eden), Avho was bo&t 
acquainted Avith tho financial view ol 
the question, lie (the Advocate-Geiieral) 
should be quite ready to hear any 
lurthor discussion or ju-oposition for tho 
exclusion of Section 7G iiom the list of 
Sections to be made uj>plicable to rc-cu- 
gaged laborers. But subject to any 
explanation, bo confessed he had been 
at a loss to see wliat tangible objection 
there was to the application to re-engaged 
laborers of all the provisions of Mie Act 
referred to in the ISectioii under consi- 
deration. 

Mr.< SUTHERLAND said, wliat he 
meant to say Avas that lie did not attempt 
to restrict the right of Government to 
inspect generally the condition of nil 
laborers, and he would not deny the 
right of district Officers having acce8.s 
to tlie gardens for that purpose. But 
he did not mean “ inspection” under 
tliis Act. Ho had already said tluV 
Government had not only a right to 
pr«teet laborers from ill-treatment, but 
that it was the bounden duty of Govern- 
,^ont to do so. But ho objected to the 
The Advocate General, 


perpetual application of provi^ons that 
wese in their nature temporary and 
exceptional, and intended for laborers 
recently imported into a new climate, to 
laborers who had settled down, and who 
were in every i espect- better off than 
they ever were in the' land of their 
birth- 

Bauoo ISSUR ‘ClIUN-DER GHO- 
SAL said that after all that had fallen 
fiom Hou’blc Meml)ers,^it would be pre- 
sumjition oil his part to say much on 
the matter ; but he thouglit (hat as to 
re-engaged laborers, excepting in the 
matter of food and liouse and hospital 
accommodation, tlicrc should be no 
further inierfcreiice with them, because 
three years avus a sufficient period to 
enable the laborer to uiuierstand tho 
nature of tho service and the character 
of his employer, and after l) ree years’ 
service he should no longer bo kej)t 
under tlie protection of this exception as 
hiAA', but be allowed to act as a fice man. 
(ter sonic convorsiition — 

Ma. SUTHERLAND said tliaf, as 
regal ds Setcion 7G, ho agreed very 
much Avitli Avh'ftt had fallen fivSm tho 
Iloii’ldc Member opp^slte (Mr. Money). 
But it Avas to the general principle oi tho 
Section under discussion that lie ohjoct^tl, 
and he bogged tho Council to ]>anso be- 
fore consigning to perpetual leading 
strings the Avhole labor of the only 
European enterprize in the Eastern Pro- 
vinces. As he had said befoiep more 
than lialf the laborers in Cachar woie 
free from the Acts, and regarding these 
.Mr. Edgar reported : — 

“There were about 15.000 iniporfod lubcr- 
ors working in the District from ehoieo deli- 
berately made, after berominE; personal Iv 
acquainted with tlie kind of life led on tea 
pardons, and with tho work to be done m 
them. Tlie majority of these laborers mean 
to settle in this District.” 

He (Mr. Sutherland) would a.sk 
the Advoaite-Generul if he designed the 
Section to apply to these peo])lo ? 

The ADVOCATE-f^ENERAIrsiiid 
that the Section Avould ffot apply to th^‘ 
I laborers referred to by tbe Ilon'lilo 
Member : it would only apply to labor- 
ers who had lUeeu taken up under con- 
tract, and whose contracts should uo£ 
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Iiavc bee^ compb tod at tho date o£ tlio 
passing f>r tlie Ant. • 

Mr. SUTUKULAND said tlmt hn 
wonld point out tlio inconsistnncy of 
tins soPt of legislation. The 1 .">,000 poo- 
{)le now in Caoli4«‘ were free, ;^ud had 
been sofyr yeaift; hut all laboreis whose 
contracts cx['ired after tho passing of 
tliis Act w(Tuld bo pcrpotu.ally placed 
under its provisions. lie simply stjitcd 
tins to show the •anomaly wliieh would 
exist if this Section were passed. 

The further consideration of the 
Section and of the Bill was then post- 
poned. 

The Council was .ad)ourned to Satur- 
day, the Hth Instant. 


Saturday, the lUh 1800 . 

$ 

PllEai-^N'r : 

His Ilopor the Lioot .-Gfivernor of Bcngul, 
rresidiuff. 

T. If. Cowic, Esq., 

Advurale-Cieuernl, 

Tift Hon’ble Asliloy 
Edoii, 

“ A. Money, Esq , 

A. R. Thompson, Esq., 

H. Knowles, Esij., 


iBtiboo Peary Cliaml 
Mittra, 

T Ab’oek, Esq , 

H H.Sntlierland,E«»q , 
Lfaboo Ifisur Cltuiider 
j, Uliosul, and 
jl3abt»o CIiundcrAioliun 
I Clittttcrjee. 


SUITS BETWEEN LANDLORDS AND 

tenants. 

' Mil. RIVERS THOMPSON said tliat, 
before moving the passing of llie Bill to 
aiuenU the law relating to suits between 
landlords and teyants, he had one or 
two slight amendiiieiita to move. The 
definition of the word “ Collector” in 
Section 1 would not include Ollicers in 
the Nou- Regulation Provinces who 
discharged the functions of a Collector, 
)>ut were called Deputy and Assistant 
Comitiissioners. lie would therelore 
■pAve to add th^ words — 

or otlier Ofllcer exerewing tho powera of 
a ( 5 ollort*r of a Diatrict or of a Deputy Collec- 
tor In charge of a Snh-dirision by whatever 
2 h)dignattuu aueh Officer may be callea. 


The motion was agreed to. 

A verbal amendment was also, on tho 
motion of Mr. Thompson, inmlo in Sec- 
tion Gil, and the Bill u^as then passed .^ 

KEGFLATTON OF THE TRANSPOUT 
AND CUNTRACl’S OF LAlUHiKUS. 

The ADVOCATE (1 E N K R A L 
movc<l that tho Report of the Select 
I Committee on tlie Bill to consolidate 
'and amcmi tho law relating to tho 
i liansport ol lahorors to the Districts of 
' Ass:im, Cachur, and S\ Ihet, and tlieir 
employment therein^ he further con- 
.<^idorod in Older to the settlemout of 
tho Clauses of the Bill. 

Tho motion was agreed tc^ 
l\lu. MONEY said tliat lie would 
now bring forward the motion which 
stood in his name for tho inAioduction of 
the foljowing Section after Section 49 : — 
“ Proudod that whoa a laborer may reumiii 
l)olund or bo di-tunied utiiier I lie |tro'iNioti 8 
<.f Seel ions XXVIII, XblV, \LVl, or 
.XLVII, or may be fiirlhor conveyed under 
tlie ]>ron«iona of beetiou XL! A , it »lml) bo 
optional with the wile or husband of (taeli 
laborer, an the ease ina} be, to remain with 
the laborer HO remiiiiiing beliind or delained, 
or to he taken forward along with the hiborer 
BO further eonvevod, wlictlicr Hiieli wifo or 
liiiBbaiid have eoiitraeled to work lor him in 
any of the said Diutncla or not. II tlioro nru 
any eliildreii they shall also bo allowocl to 
remain.” 

Ho had very little to say in additi(di 
to what he hud said on the subject at 
tlie last Meeting of the Couneil, His 
object III moving tho intruduclion of 
tho Section was the same as that of tlio 
mover of another amendment lust 
Saturday, namely, to prevent tlie aej^a- 
ration of hushuiid and wife in a family 
going up together to tlie dj^tricls. 
As a general rule, the person in charge 
of laborers would probably be willing, 
in case of tlie sickness of a liusband 
or wife, that they should remain back 
together. But there might be cases iu 
which this result would not be secured, 
and, therefore, he (Mr. Money) thought 
U advisable to secure it by law. There 
was scarcely an Englishman or an 
Englishwoman who could realize tjfio 
hardsliip to a native wouiao of sepa- 
rating her from hex liusbaiid : tlie help- 
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lesanesH of a native woman separated 
in tliiH nmnner was so complete that 
only persons who had seen a great deal 
of the people of this country could 
ioriri any concepti(»n of it. It had 
been urged that if the woman had her- 
self entered into an engagement, it was 
scarcely fair tj) the employer to permit 
her to stay hack in couseijuencu of the 
illncsa of her hi]Bl)and. Theoretically 
that ol>j<!ction was unanswerable, but in 
legislating in a loreign country we must 
take into consideration the feelings of 
the people as well as the legal and 
logical aspects of'u question ; and be 
(Mr. Money) was convinced that no 
planter would for a moment look to 
liis own iiftcrest in such a matter, and 
desire the separation ot husband and 
wife. Tlio Council would observe that 
an addition iiad been made to the Sec- 
tion to meet the case of children;- 
The ADVOCATE-OENKKATi said 
he thought tliat the addition of the 
words regarding children would bo un- 
noi;eH.sury, becau.He tlio legal iioccssity 
of Iho Section arose in consccjncnci! ol 
Its often bapponing that the wife lior- 
selfwas un<l(T contiact to lalior ; other. 
wi.se it would bo perfoclly optional (or 
the wife to remain with bor bnsl>and 
But he (the Advocntc-Gencrul) did not 
think it would be necossiiry to nmko 
any reference to cbiUlron, and be did 
not snpfKiso tliat tliore would bo any 
dilliciilty 111 that n'spcct; cliiidrcn could 
not bo under contract. 

Mr. money explained that it liad 
been suggested to him that a groAvn up 
daughter might also be under contract 
to servo, and in such a ease it Avould 
obviously desirable that she should 
be pormiu^i to remain with herparents^ 

Raroo PEARY CIIANO MITTRA 

obsei ved that the word “children” might 
not bo clearly understood. Did it 
include grown up children, us well us 
chihlrmi under age? 

The ADVOCATE-GENEPvAL sail) 
that the word “ children” would raeuu 
children of the laborer. The Magis- 
trate would nut consider it necessary to 
allow a grown up son under contract to 

Mi\ Money. 
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remain with his parents; a daughter, or 
young children, ought to remain too. 

The motion was then agreed to. 

The ADVOCATE-GENERAL said 
that it would bo exjifdiciit to ^ back 
to the Section whicl^ he proposed to 
substitute for Sections iS8 aiid^89 with 
regard to tirne-e^pired laborers. At 
the conclusion of the adjourned dis- 
cussion on the proposed Section ho 
stated, ill answer to a* question of the 
Ron’blo Member cn his right ('Mr. 
Sutherland), that tbo Section as it was 
then proposed would not apply to such 
time-expired laborers as liaving been 
nrigiiially under the Acts of 1803 and 
1805 bad completed tlicir contracts at 
the time when this Bill ciimo into 
operation It was then bis (the Ad- 
vocate. General’s) opinion tliat tlio 
Section need not apply to 'those Ja- 
borors — a very largo body of men. 
Hut as would bo seen from another 
Section w’ncb he had since proposed 
to mbstitntc for that which was then 
the subject of di.sciiRslon, he now 
thought , and he hud no hesitation in 
saying, that although the Section which 
the Gouncil bad hitliorto been discuss- 
ing would not have that application, 
bo saw no reason why tbo evtensfon 
of the Bill, BO far as bo proposed it, 
should not include a body of laborers 
whosr contracts under the existing 
law had already expired ; and, on 
tbo other band, lie saw good reason 
why it should. With that view ho 
‘now proposed to substitute for the 
Section which the Council were discinss- 
iiig, the following, which he would 
road now in order to explain wln>t its 
effect would be : — 

In all cnees where any laborer ahall, under 
the provisians of Ihu said Act III of 18<)3, 
or ol tho «aid Act VI of 1865, have been, 
or uiulor tlie immsioiw of tliia Act shall be' 
conveyed to any of the said Districts for the 
purpose of labonug tlirre for lure, such 
laborer and his employer ^r tlie time being 
and the contract under which for thi time 
being such laborer sliuil be v-erving (Whetlwr 
entered into under either of the said Acts or 
this Act, or otherwise) shall, nntwiti.istandjfig 
anything in the contmot contained to- tlie 
contrary, be aubject to tiie proTMions of C^hU 
Act eounuuedin Sections LXVl to LX.\TIiU', 
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both iiiclusivo ; ScHions LX \ to LX \V, both 
inclusive ; uud St'clioiia LXXIX to CXI I, both 
inchiBiro, but excepting Section LXXXVf.” 

After he had witnessed the uim* 
nimityiand roudiijoss with which the 
scvoriil Sections,^ this liill, ht^ving for 
their obioct tl/o protection and health 
and wefl-being ot' the laborers, had 
boeii received, lie believed they would 
oxperienco no difljculty in coining to a 
conclusion on tlve subject. He should 
coininonco by saying that ho entirely 
exonerated those Honorable Meinlicrs 
who took a difTorent view to what ho 
did, from any motive of a sollish charac- 
ter; that was to say, any motive which 
would put the interc'st of employers in a 
higher or more important light than 
that of tlio laborers Why he thought 
tlu ro was no reason why certain provi- 
sions of tUe Bill should not be extended 
to those who wei’o alr(‘ady sorviri!/ after 
the expiration of their eontracta was 
this In point of principle he did not 
see what distinction iliero could bij be-' 
tween applying part of the provi- 
sions of the Dill to coolies who were at 
pre.scnt laborers not siTbjcet to the pio- 
visions of the existing Acts, and ajtply- 
ing part of the provisions of those 
A^ts to tliose who were laboring under 
contracts which had bceu entered 
into before those Acts came into 
oj'eration. Observe what the ^ouran 
of legislation hud been. After the 
passirig of the Act of 1S06, all con- 
tracts winch wore entered into subso- 
qncntly to that date were entered into 
subject to the provisions of that Act ; 
ifnd when the subject was taken nji 
again in 18G5, with one exception, the 
vyhoTe Act was extended to the case 
of all those Jabo^iers who wore at that 
time serving under contracts entered 
into previously to the passing of the 
Act. ' Ho had been looking through 
the Proceedings of the Council when 
the Act of 1865 was under discussion, 
.and ho found that no special objectiou 
whatever had been taken to tbo retro- 
,Bf>ective extension of the provi- 
^ns the Act to laborers who at 
the ti^e they entered iuto thou ex- 
isfing contracts were not in any i 
'way eutitied to any such additional 
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I protection. Tho only Section of the 
I Act of 1865 whicli ill its application 
j was notretros|)cctively extended to tlio 
I thou existing <*ontracts was the Section 
which provided the maximum hours of 
lal>or and minimum rale of wages. It 
was considered, and rightly considered, 
that those were nmttei-s wlucli atnctly 
bore on tho terms of tbo couirnet, and 
that it would not be fair to all'oct tho 
terms of existing contmets. That Sott- 
tion, therefore, was miMlified so as only 
to apply to contracts entered into after 
tho passing of the Act. But with 
regard to tho wboW system of protec- 
torship, as it was then culled, and tho 
provibiona reganling tho redress of 
complaints ami remedies ns <(b desertion, 
the Act was unammoutily cxiondod toull 
then existing coutructs. Tho same 
principle was unanimoiiHlf adopted by 
the Council winch discussed, and dis- 
cussed at such great leiiglli, tho Bill of 
l867, which Dill was must, imrcfully 
considered and most fully ucceded to by 
a gentlemen of great ucutene.ss and 
cxpcrioiice, who had more than once 
expressed a strong ojiinioii with rogurd 
to tho subject now more immediately 
under discussion. In (hat Dili, also, it 
was proposed to extend w hut substruj- 
tially wero precisely the same provi- 
sions with regard to iiisjiection, house 
accommodation, and water-supply, to 
contiacla entered into previously to 
tho time of tho jmssing of tho Bill. 
Considering wl]|at tho eourso of logis- 
lation had been on tlio subject, aud 
consiiloring tliat thoro never soomod 
I to ha^ been any diiloronce of opinion 
I with regard to this mailor, ho (tho Ad- 
I voeate-Genoral) did not soo in point of 
I pi'iiiciplo what distinction UitTefouldbo 
I between applying certain provisions of 
tbe present Bill to laborers serving under 
new contracts, and upjilyiug tho provi- 
sions of the Dill to laborers who wero 
serving under coutracta entered iuto 
under the provisions of the existing 
Acts. Further, still merely dealing 
»witli tbe negative part of the question, 
he saw no reason why tbe Bill should 
not bo made as far as practicsbU ho- 
mogeneous with the existing law. What 
iiod been adva^ped in favor of a change 
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would lead to somediflBctilty and some 
awkwardness by making a distinction 
between those who were subject to 
inspection and those who were noL 
On tl>e otljer hand, the reason why 
lie thouglit tliat certain provisions of 
this Jhll should be extended to the 
contracts ol time-expired laliorera was 
this. The argument seemed to be, as 
he understood it, that it was a necessity, 
perhaps an undesirable necessity, but still 
a necessity under the exceptional cir- 
cuinstances of the case, that laborers 
brought from what he might call another 
country, another ^imate, under totally 
new conditions as regards labor, food, and 
every thing ol that kind, should receive 
all reasonrfole protection, ami should 
bo regarded for three years as under a 
sort of experimental treatment. But it 
was urged that, having served out that pe- 
riod, the laborer was to be taken st. far to 
have aciiuired the character of a free agent, 
that he was so acquainted with the cir- 
cumstances of his position, with the suit- 
ahility of the labor to his capacity, ami 
with the suitability of tlie climate to Ins 
heallli, us to be a person who might bo 
reasonably left to piotoct himself with 
his existing employer or another em- 
ployer with wlioiu be might contract 
to serve. It seemed to him (the 
Advocate-General) that tliat was a 
sound argument as regards leaving 
time-expired laborers absolutely free to 
lujike their own bargain with their ex- 
isting or a new oinploy/^r. But ho did 
not see the force of the argument as re- 
gards what was quite a different thing, 
the necessity of which could not to any 
certain or positive extcMit be considered 
to be less absolute than at first, vis., 
the prtviaftn, as long as service conti- 
nued, of a supply of proper house and 
liospital accommodation and food ; and 
what he considered to be equally ne. 
cesaaiy as coucoinitant witli it, was the 
keeping up of tliat system of inspec- 
tion and mutual complaint and redress 
which alone could practically ensure that 
what was necessary would be supplied/ 
The more he heard of what the state of 
thiLgs had been*— he mcfiuit the state of 
things between 1866 and tlie present 
time — the more reason, be saw for the 
The Advocate- QeneraK 


extension to all laborers of the |>rovi 8 ion 3 
to which he had referred. He appre- 
hended that the practical state of things 
since the ])a8sing of the Act of 1865 and 
the Bill of 1867 had been this,*^ that a 
good degl of what remained to he 
clothed with legal sanctio'n had in all good 
factories — he had not the slightest doubt 
that it was done in such filttones as the 
Ilon’hle Member was connected with — 
practically been introduced to a great 
extent, and the existing Inspectors bad in 
strict law a little overstepped ibeir 
powers by insisting on alterations and 
improvements in those matters to which 
the provisions of the present Bill ex- 
tended, Therefore, it seemed to him 
(the Advocate-General) tliat only one 
conclusion could be come to, viz., that 
the more enlightened, less ignorant, less 
selfish class, who were now much more 
geneially placed in charge of gardens 
tlian was formerly the case, acting 
under thc^ sanction and aulliority of 
thei^ sujicnors in Calcutta, hud practi- 
cally admitted the necessity of tlioso 
sanitary improvements, and had applied, 
and were applying, them indiscriiifmately 
to laborers serving under the existing 
Acts and to laborers serving under new 
contracts. This circumstance affordocUi 
strong argument for tlie application of a 
uniform system to all, because, giving 
every^ credit lor the*, improvements that 
had taken place, which hud been the result 
partly of V.hat he had stated, and 'partly 
of more direct interlerence on the ]>art of 
principals, the contrary policy appcari tl 
in too many instances to have inflii- 
eiiced those in subordinate positionli. 
He could not but think that the 
gradual improvement had been partly 
also owing to the alterations actually 
made in 18G5, and still more to the 
improvements discussed and all but 
carried into law in 1867, and that no 
sound objection to the establishment of 
legal security for the continuance and 
extension of this better ^tate of things 
could be founded on the merely hcci- 
deutal difference between*1nborers whofie, 
time had expired and laborers whoi^ 
time had not expired. How tli^ appli- 
cation of these provisions could in itnjf 
way mlerfere with the interests of tlm^ 
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cniployer*or owner ; liow it could iu any 
way restrict, or burden, or into»<’ere 
with the present state of things under 
whiolj arrangements were becoming 
more wul more complete and sjitisfac- 
tory, he (the Ad^^|cate-Gene^a!) yeas at a 
loss to understand. He had heard and 
reail a good deal on this subject lately, 
and up to this moment he had not heard 
one single specific reason — one fact — to 
show that that would be the result. The 
only specific objection made was as to 
the necessity of all fresh contracts being 
registered under the Bill. A reason, 
and a practical reason, Avas given why 
such registration would bo injurious 
to tbo interests of the planter, and 
consequently that had been remedied. 
Witli the exception of that, he had not 
hoard, and was at a loss to conceive, 
liow the provisions of the Sections, the 
ajiplication of which was proposed to be 
extended to all fresh contracts of tiine- 
ex[)irGd iaborcr.s, could prov^ injurious^ 
to the luteicsts of jilanters. If m^iny 
case the extension of* the proposed Sec- 
tions would beii liaidly by necessitating 
a cliangc ol tilings, it Avduld only so bear 
wliere the present state of things was 
unstitislactory ; and lie was quite satisfied 
tl^t the cxtoiiHion of those Sections Avould 
not iiiako the slightest change or differ- 
ence to the inajoiity, or at any rate a 
fast increasing class, ‘of proprietors,^of tea 
gardens. Under these circumstances, 
ho liAd no hesitation in liskiiig the 
Council to go the full length of extend- 
ing the Bill, HI the mode the new Sec- 
tion contenipiated, to all lahorcrfl who | 
Ifad been, or should b«, brought to the j 
tea districts. I 

As tlie printed notice was incorrect 
in some respect§, he wished hero to 
explain exactly what the effect of the 
introduction of the new Section would bo. 
It left the laborer and tlie employer, 
after a contract under the existing Acts 
or otherwise had. once been worked out, 
^ibsolutely free ^ as to tlie terms of the 
new Contract as regards labor, as regards 
^rtje l)eiiig supf^ied, and all matters ol 
Unit kind. All that would be left per- 
fqctly'Tree. The Section would not 
briHig tlie employer of a time-expired 
*laboror under any liability with regard 


to rates ; it would not give the laborer 
the power of demanding the redemption 
of Ls contract on paying a certain 
jirice. That Avoiild be an interferenco 
with the terms of the contract botwoon 
parties each of Avhom were sui juris. 
It would leave the contract to the ordi- 
nary operation of tlie Jaw as regards iho 
inaxiruuiii amount for which suits 
might he brought for wages, and as 
regards tho contract being a charge on 
tho land : to do so would be attempting to 
give to iho contract n legal elfect, 
which otherwise it would not have. 
Then only two poiiifs were left : first, 
that whatever coiilract the parties 
entered into, such airangements sliould 
bo made or kept up as wifiild eiisiiio 
in the long run the presorvatiou of the 
laborer’s health and the satisfactory [>er- 
formance of work duiing sfi long oa ibo 
labortf contmu* d m the tea disti ids, m., 
by tho reasonable supply to them of that 
which was necessaiy m tlio case of 
persons not setlletl on the soil, who bad 
come from their homo to a place wliero 
they Iiad no choice and no means or 
appliances Aviili regard to providing 
themselves with houses or any thing m 
the shape of iieo or food. Ho (llio 
Advocate-General) proposed also to 
make such laborcis subject to tbo 
system of inspection and redress pro- 
vided in the Bill, and lio projiosed to 
make that apjilicablo to Ixitli sides. 
While ho gave tho laborer the potver 
of cornj/laiiit aii/j superior facilities lor 
obtaining redre.ss, h<‘ also gave tho em- 
ployer a check over Ins laborers by tbo 
applici^ion of tlio }>onal Sections in 
cases of untrue or Involoua complaints, 
and with regard to absence or dcseilion. 
The pro[) 08 ed Section, if r«al ia com- 
punson with ActXHI of 181)1), would, as 
to protection and security given to tho 
employer, bo found more oxteiiilcd arnl 
specific than any protection or secu- 
rity which could be obtained under tlio 
provisions of that Act. 

Mk. SUTHERLAND said that ho 
4 V&S sure the Council would understand 
the great disadvantage under winch ho 
stood in following the Hon’bio tnd 
learned AdvocHtc-Gcneral, and op|K)fting, 
us ho (Mr. buth^riuud) foil it itu duty 
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to do, the introducfcioa o£ the proposed 
Section. He might, i)erlai> 0 , be per. 
niitted to congrutulute tlie Hon’ble 
gentleman on Uie aingularly effective 
way he had taken in tliis Section of 
replying to the remark he ventured to 
make last Saturday regarding the ano- 
maly of the Section then under discussion. 
Ho (Mr. Sutherland) had then pointed 
out that nt that moment there were in 
Cacliar 15,000 laborers working from 
choice in tea gardens absolutely free 
from the operation of the Acts ; and to 
these the lust Section did not, and could 
not, Hpjily. The Alvocate- General now, 
by way of answering the ohjeolion, 
brings hack by one wide sweep iiiuler 
the Labor Xets all these people who had 
for years been free from its provisions. 

This SeeVion, as now put, is the third 
])ha 30 of the subject ; first, Sections 88 and 
HI) of the Dill ; then last SutVirday’s 
proposed Section, and now it wouhl 
be sup])cac(l that the Section hrimght 
forwaul was complete and unassailable. 

After tho turn matters had taken in 
consequence of his last objection, he 
(Mr. Sutherland) had some natural hesi- 
tation in pointing out tliat tho S'-cUon 
was not yet free Cunu uuoinaly. Limit- 
inghimsolf to Cachar, fiom whence we luid 
more exact figures regarding the number 
of jiersons ouqiloyed, he would state that 
a considerable pio[»ortu>n of the 15,001) 
coolies before referred to, were never under 
tho Act at any tune : some of them must 
have come up as childien, some were 
born in the province. These were now at 
an age able to phuk leaf, working side 
by side with tlieir parents serOed in 
tho district, who by this new Section were 
brought back under tho Act ; while tho 
chihlreh w^h altogether overlot'ked. To 
bo comjileto, thou, the Section should not 
only embrace these children, but all yet 
uni torn, ami condemn tho whole labor 
of the province to a perpetual condition 
of quasi-serldom. 

He (Mr. Sutherland)' objected on 
principle to all the Sections proposed to 
bo extended to time-expired or recog<i 
nized laborers; he was not goiug to 
coriihat in detail die different Sections j 
included iu tlie present motion : he 
^ijouglit the proposed piovisioif was au ' 
Mi\ Suihct'hnd, 
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unnecessary and iinwarranttible inter* 
fer«<nce with the relations between em- 
ployer and employed. 

The learned Advocate-General •said 
that he had heard nO|argument#against 
the inplusion of t{iose time-expired 
people in the Act.^ Tlie reply which 
he (Mr. Sutherland) would make to that 
was, that it rested with the iloirble and 
learned gentleman, and with those who, 
with him, urged tho entirely novel pro- 
vision, to justify its introduction by in- ‘ 
stancing cases of ill-treatment, and show- 
ing that time-expired laborers had ^lot 
been as kindly and humanely treated as 
tho.se under the Act. 

AVilh regard also to what fell from 
the lloifble and learned member re- 
garding tho Act of 18G5, in tho discus- 
sions lespccting which no ob|cctiou was 
taken to the retrosjieetivo eCect of the 
Act, ho (Mr. Sutlioiland) could only 
say that that omission did not coiisti- 
tuLo a vayj ohjeciiou to liis resisting 
tlicj Section no\v proposed. And with 
regard to tho liillf of 1807, ho had not 
seen tho [lurticular provision bearing on 
tho subject. ' *• 

[The ADVOCATE-GENRILVL ex- 
plained that he did not say that the Bill 
of 1807 had any retrospective oirectijas 
regards time-expired luhorois, hut, as 
regards lahoiors whose contracts should 
have ^expired piioi'' to the Act coming 
into operation.] 

Mu. SBTilEULAND resumet:.— He „ 
had not seen tlie Section, hut ul course 
as the learned Advocate-General had an 
intimate knowledge of that Bill, and 
was thoroughly acrjuainlcd willi its 
provision.s, he (Mr. Sutheiland) quite 
understood that the Bill of 18G7 w'a.s as 
stated. But even tlqit did not aflbct 
tho pieseiit case. We objected (he 
spoke not only for hinisclt but iu behalf 
of all iiilorested in tea cultivation) to 
prolonging interference between em- 
ployer and employed, and maintaining 
a -code of regulations^ the necessity 
for which had passed aw'.ay whek the 
employed laborers settled in the dVs? 
trict. t,. 

He objected to keeping the people in 
loading strings, and harassing the planter 
to do lu effect that which he was w illiu^ 
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Vind ready to do witijout the law. He 
(Mr. Sutherland ) need not repeat v^iat 
he said at the laflt Meeting ahotit the 
necessity to the planter to provide for 
the w€^-beii»g ol^his laborers; it was 
positive life or de^th to the enierprize 
to have a gooS eypply of labor, aud 
you could not coraijiand that sup^dy 
without treatment kind and humane 
in every respect; and a planter who 
had his own interests at heart wouhl 
more effectually provide for the health 
and comfort of hia laborers, than w:ts 
or could be done through the super 


become in fact inoperative. Ho could 
not see how these provisi<tns could 
iipjdy to a certaiu number of InborerS) 
and At the aiuno time not apply t5 
others. He would take w an example 
Section 70, which enacted tliai there 
should be provided sulTicieni boapilal 
accommodation. Now, unless that Sec- 
tion applied to all laborers on the estate, 
it would be entirely inojierative ; and 
yet those who ohiect-ed to ihe extenaiou 
of this Se< tion to tiine-oxpirfd Ijiborera 
I did not object to its m’pliciition to new 
\ conirvict labovetR. iiin'pose a p\unlet 
1 I . 1 astute. 1^00 liCW 


or could be done througii the super- coniruc^ luoui..., 

vision and orders of an Inspector, lie \n«i utM) laborers on an estate . 00 now 

(Mr Sutherland) could say from expe- 1 men, and ‘200 ‘ 

X t in Lveral induces some The Inspector would have to sue that 
rience that in several ins sutUclo.nt hospital accoinmo- 

He iliil not know wliat ttio result ol 
tt,e vote would 1«, nor neej ho now 
HUticipate the effect of the Secdoi. . 

,«aacd into law. th Ida opinion n 
was unnecessary to begin with, it was 
retrognrde in polity. iucons.steiit, 
and he felt convinced tliat ^ouh* 
receive the censure of enlightened public 
op^iion both in this country and in 

England. , , , 

• Mr. money aaid that ho would 
only make one or two obsorviitnwis to 
exidain tlie roasons oi the vote lie was 
•about *to give. All tl.e ohjectioiia he 
had lieavd against the ainendiiiont belore 
the Council were of a general charaotor. 

He liad listened to l.oiir if there was 
an*y particular provision amongst Ihose 
wtdc'l, were proposed to « exte.^ ■ 

, 0 . re-engaged laborers, winch won 
onerate liaialily lowarda employers, but 
}. 1 I .ii.if wprfi raiseu 


iiien, uuti n -n 1 i' » 

fi.xcd tft 5 per cout., with a margin lor 
exceptional sickuoBs and epidcnucs, you 
ought to have sufficient luwpital accom- 
'm,rfaii 0 D for .35 or dO «>«"■ »“* ' 

ohaorve that you have aecomniodaiion 
for only 24 men.” Tho planter uiig lit 
re„lv-“Yoiitiave nothing to do willi 
the time-expiroil lahorois.” The lii- 
Biieetor would aiiewor— “ But 1 
half the men in hospital now are of th 
time-expired class.” The planter might 
still say— “ There is tlio law. 5 i.u havu 
nolldiij to do Willi tliese dotalls ; you 
have only to see that tliere is ' 

liospitnl eccomiiicKlalion for the oOO 
„eJ men, and noyd.ig hirther. Clwirly, 
under such restrictions, the law would 
be practioally of no effect. Tlie »mo 
leiiiark* would apply to other Sections 

objected to. We might, Uioreloro, as well 
Sve cut altogether the Sectmns ford- 
ing hiwpital acoommudationfltondaa 

Xro^Sns'Tlmt were' ra'ised were ! 

of a perfectly general nature, -f _rdh,g conservancy and 

objections were based on the ^ make the law general, 


of a perfectly general nature. . , i .-i -guarding conservnuvji r- • 
objections were based on the 1’""'^'' | ,„u,f eiiher make tlie law general, 

of non-interference, but in no y . % 

Iwed how th. extension to CUAND MITTBA 

expired laborersiot any ,1“™™'“'' 'I ' Ly Xi at the 1'““ X 

vision' flould in any poss'ble way ““‘■‘=t | J., ,„broltted that the ainetid- 

interest of planters, _ _ , j^en proixwed waa a gro»JJJ" 


■iiriw'in -o* Mi rS-y-w-j 

ijoters ill Uic tea districts, they wouiu , iccco _ ^ ^ 


18 
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rer and employer was so far recognized, 
tlmt it dispensed with the registration 
ol the contracts of re-engaged laborers. 
He was still of that opinion, but he 
thought it would be still better if these 
laborers were free from the application of 
certain provisions contained in the pre- 
sent amendment. Tlie great principle to 
he kept in view was the gradual exten- 
sion of the principle of freedom, and the 
gain from the advancement of that 
principle would be much greater than 
from the continuance of the restrictive 
system when it is^not called for. The 
principle of self-interest was a stronger 
principle of action than any legislation. 
If the en^ployer considered it to his 
interest to secure the services of the 
laborer, and the laborer found it bene- 
ficial to hivn to continue in the service 
of the employer, the principle of self- 
intoreat would operate on both* in in- 
ducing them to behave well to each 
other and fulfil their respective engage- J 
inents. He (Baboo Peary Chand Mittru) 
thought that the legislature ought to 
recognise this princi[)le of freedom of 
labor more and more as the contracting 
parlies hecarno in a position to undersbind 
each other. It was true tliat we h.ad past 
legislation on this subject, but that was no 
justification for the perpetuation of the 
restrictive system. What was necessary 
some years ttgo might not be necessary 
now. Times had changed, and the Coun- 
cil found that there was now more will- 
ingnoss and readiness e.i the part of tho 
laborer to enter into fresh engagements, 

1 n fact, largo numbers had done this with- 
out any inconvenience or harm them- 
Bolvea. Why. therefore, should the legis- 
lature interfere, and subject the laborer 
and iinplS'yer to provisions without 
wliioh both laborers and employers 
could well lake care of themselves? It 
had been represented that the differ- 
ence between newly-iuiported and time- 
expired coolies was “ accidental,” but he 
submitted that the difference between 
them was real and great. While he fully 
appreciated the humane motives of the 
learned Advocate-General in includ- 
ing in Ills amendment the provisions 
wluch he proposed to make applica- 
ble to re-engaged* labeters, be thought 
Baboo Beaty Chand Miflra. 


the Council would find that there was no 
acdidental, but a markeil difference be- 
tween raw and time-expired laborers; 
between a laborer who did not artd a 
laborer who did iind^stand th# nature 
of the contract and tffe kind of service 
he had to perform ; ,an(f in the faoe of 
such difference, h^ (Baboo Peary Chand 
Mittra) tliought the Conrfcil ought not 
to interfere. The time-expired laborer 
ought to be treated hs a free agent, 
and not be kept under the perpetual 
tutelage of the Government : an<l even 
if ho were subjected to any occasional 
inconvenience^ it would be outweighed 
by I he gain from the ndvanceinent of 
the principle of freedom to the laborer 
and employer who were capable of 
understanding their respective engage- 
ments. 

Mr. KNOWLES saift tlmt ho 
thought the greatest argument again.st 
the introduction of the Section proposed 
by tlie le^'rned Advocate-General was, 
tha< it was acknowledged that we had 
now in Cachar to, 000 laborers whose 
time had expired ; and in all the commu- 
nications that Imil l>een received from 
Inspectors and Magistrates since this 
Bill had been brought forward, there 
had not been a single complaint »'a3 
regards the position or condition of 
those coolies whose time had expired 
and r.vlio were working without agree- 
ment. He thought tlmt was a great 
argument in favor of leaving the^system • 
as it was. 

Baboo ISSUR CUUNDER GHOSAL 

said that he had already had occasion 
to speak of the amendment before the 
Council in the debate of last Saturday, 
when the question was mooted. He 
thought tlmt tliere was not the slight- 
est doubt that time-expired coolies 
should be left to their own resources 
and management. But he agreed with 
the learned Advocate-General and the 
Hon’ble Member on* his right (Mr. 
Money), that in matters of police ^nd 
Sanitation certain measures should be 
adopted which should extend to all lal>bi>- 
era, as otherwise those measUics cd^Id 
not be properly administered.* Under 
these circumstances, be (Baboo fkeur 
Chuuder Ghosal) thought, without going ^ 
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furtber Jbto the arguments advnnceih j material comforts and l>encfita to labor- 
(bat, except in the matter of food, IcJg- ! ers; but he did not admit the iiweoaait/ 
ing, and hospital accommodation, ie-(ofall that was required to be done by 
enaaced laborers should be left euurely ^ the Sections vroposod to be exieuded.]. 
to ^ertselvea . 1 Mu. EDEN resumed.-lt wai admit- 

With regard it the question^of self- ted that all that was f 

actu “ 


interest, it was^no doubt a very proper 
motive ; but if all tlie planters regarded 
their true interests as they should, they 
would not be dissatifafied with the uieiu 
Buros that liad been passed. 

Tjik HON’BLE ASHLEY EDEN 

...U.nb 


iiai «u luui. wiio 

was actually done; and iu the face of 
this assertion it was perfectly inconsis- 
tent to say that to direct the pri'per sup- 
ply of food, water, medical uttemfonce, 
and good bouses, involved hardship on 
the planter, for tiio law wotild only 

. . .1 . ...l.., -l.-l nt\t ntukM 


Biatomcnt of the case* mad y Government employed un In- 

learned Advocate-General. Ho fol • J npo thnt all planters did uhnt 

Mo) had last w-k gi«u ... all « ,,o, and 

rcnsoiia for voting ... favor ol I ho bte preiDiided that they ought 

tion, and what ho the., aa.d appl c w.th j, ,o he fol. .hat 

cqnalforoelc. it as now amended, for 

hemust jdmit that when speaknig in . J f „i,s « ropraai:li 

favor of the amendment last week, he - ^ ptaniera who 

l.ad been under then,, stake., .mpressmn i„ M,a 

that its provisions extended Jo all time-, y 1 j I j 

expired laborers, and I was only Vo” , gilent. No greater re- 

1.0 looked at the dcfin.t.ou ol the word , “ 2 ;;“ J, involved 

“ laborer," that he louiid that lahorois , ,i „ Q,^,.crnmrnl reUiining its power lo 
whoso tontracte expireil before tlio ^ss - 1 j comply "i.h the 

ing of tho Act would i tl,,,,, was cohlaii.od in nearly every 

the oiieratiou of .ho propos^ Section. , instance, would main 

H. had from the very first been n.,dor No^ • 

the impressiou that all time-oxpircd | reprotich to tho 

laborers would fall within the protec ive I merchants: but the 

clauses of the Act, itnd it was certain y outirnly analogous. Ho was 

that he fold beard no single argument 
iiointing out specifically the infemier in 
which it was feared that theamendu^nt 
v?ould prose hardly on planters. Iho 
sole argument brought forward, as 
far as he could gather, was that there 
was DO occasion dor protection, as that 
was a matter already provided tor 
by the free-will of employers, and that 
to give further protection would ^ 
a work of suiiererogatiou. The 
Hon’ble Member opposite had just said 
4 ;bat plauters fvere “able, willing, and 
reaify” to do jvitliout the law what it 
-was proposed fo oujoin upon them by 
l«tv. 


cast’s 'vuic D , ,1.,. 

qmto cortain, from pasl f 
thvro were instances in the lea .listricls 
in winch it would he found wry ncce^ 
gary to enforce thcae protective provi- 
sioiis • Jor what was done by a lar-seeing 
planter would not, as the past had 
clvarly ahown us, he done by one who 

followed a short-sighted p(*ey, *r «»« 
careless nVmut such . 

The llou’ble Meinhcr (Mr. bulhor 

land) also pointed 
to him a further 

to children of imported laborers wl o 
were born in the country, ond bad 
rown op and were worktng tn the 
a»d said that they JuU 
Lt come under the provisions of the 
iV * 1 X L k t If 111 tlieir case was very dilTersnt , 

4Mp.SUTHBBI.AND explained tlmt Act „ i„,,ahita„u of lh« d». 

Ai be me«.t to ».y «.« ,„ 4 bavq lived there 10 ot 

'acUon of the planters would ensure all trict, y 
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12 years before they were able to labor; 
they were working with their rela- 
tives, and their lathers and mothers 
would look after their interests, and the 
probability wtis that they did not enter 
itito contracts at all, and were therefore I 
free to go away and labor in any otiier 
part of the district if tliey chose. 

On the whole, he (Mr. Eden) thought 
that in point of fact an altogether false 
importance had been attached to the 
anticipated effect of tlie ainetidment. 
It would not, according to their own 
statement, necessitate any action on the 
part of planters iwliich would affect 
them pecuniarily or in any other way. 
The Inspectors had already by friendly 
comrnuuicrtnons induced planters to do 
tt great deal in the direction eontoin- 
plated, which had caused great effect on 
tlie mortality ; and if the Inspectors 
hud had the power, which it wtfci now 
proposed to give them, to enforce 
these sanitary regulations, still greater 
improvements would result. 

Mr. rivers THOMPSON said tliafc 
he was unwilling to record a silent vote 
uj)On the question ^hich was now under 
the discussion oi the Council, for though 
he came under the category of those 
described by the learned Advocate- 
General as practically unacquainted with 
previous legislation on tlie subject ot 
coolie emigration to the North.East 
Frontier Districts, and though lie had 
not the personal experience of the 
llon’hle Member on^ his right (Mr. 
Sutherland), the voluminous papers 
which had been laid bolore the Council 
upon the subject and the diaoMssions 
which had already taken place upon 
the Bill, enabled him, as it would any 
one eU'O »'io had paid attention to 
what hud passed, to form a fairly satis- 
factory opinion upon the question now 
under coiisidoratiou ; and he confessed 
that, having heard both sides of the 
argument upon tliis important Section, 
his sympathies were entirely with those 
who advocated the proposal that on the 
expiry of tlie first three years’ coutructf 
a laborer should be placed altogetlier 
in Hie position of any other native in- 
habitant o( the district. 

IIo (Mr. Tlionipsoq^ had no hesi- 
Thc Hon hie Ashhy Eden, 


tation in saying that, consid^ing the 
cirqfimstances under which labor had 
to be imported into Assam and Cachar, 
from almost, as it were, a foreign coun- 
try, he went to the Jfull length with 
I those w|^o insisted upcji the restrictions 
which the Bill proposed* for the earlier 
stages of coolie emigration. He thought, 
and so far he believed, the* Hon’ bie gen- 
tlemen on his rigiit concurred, that for 
the recruiting, enga^ment, medical 
examination, transport, and deburkaiiou 
of the coolie on the scene of lus future 
labors, supervision by the Governrnoht, 
under the authority of tlie law, was abso- 
lutely necessary. In one of the earlier 
debates upon this Bill, when opjiosition 
was threatened upon the subject of the 
contract to be made with tlie laborer, 
and it was suggested that it would be 
desirable to leave it optional! with the 
employer to make any agreement eitlier 
at the place of recruiting or on the 
^arrival of ^lie coolie at the tea garden, 
lio (,Mr. Thompson) had been prepared 
to resist with his wole any attenijit to 
allow tlie coolie to start on his journey 
or voyage without the preliminafy exe- 
cution, essential to liis well-being and 
safety, of a contract fully explained to 
him, and as far as possible voluntar^'y 
undertaken before his departure. And 
glad as he was that the present Bill re- 
cognised and had udopted a princijile 
of freer importiition of labor into ilie 
tea distric'vS, inasmuch as it rdnbvecl 
some of the restrictions to private re- 
cruiting wliich, he believed, expanding 
witli advancing years, would teud to the 
abolition of what the Special ComraissiiAi 
had denounced as the source of all evils, 
the system of recruiting by contrac- 
tors, he (Mr. Thompson) was equally 
certain tliat whetiier the coolie was 
recruited by private means or by 
licensed recruiters, it was a positive 
necessity in his case that the contract to 
labor should be secured before the 
man left this part of th^ country, aijid. 
that in all the prelimmary m^ures 
necessary for his introemotion iuto thew 
tea produoing provinces, tlie <Govervir 
meat should have the right to ^xercige 
the fullest supervision. He would go W- 
youd this aud insist that the contmuance* 
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of tlie *oincial protectorate should be 
tnaintained for lUe first t\iree yewsot 
Uie original contract for which the coolie 
had engaged under special provisions 
US to His weifare^nd protection. 

But this, he tW)Ug]it, should be the 
limit of the prbtective measures which 
legislation sliould aimction ; and on the 
expiry of the three years’ agreement, 
it would, in his opinion, be a better 
arrangement if <li0 Bill would recognise 
tlie complete freedom of the laborer to 
act us lie chose, and the complete freedom 
of' the employer in his dealings with 
such a laborer. He (Mr. Thompson) 
thouglit so, bocuiiso interference of the 
State witli any question connected with 
labor was an interference which could 
be justified on special considerations 
only, and should cease when tlie neces- 
sity for Juch special arrangements was 
found to be uncalled for, and because 
in the case before the Council the causes 
wliich oper.ited for the enfc^comont ol, 
tins special protection seemed tO|him 
to determine when ‘by a three years’ 
exjierieuco of the place and of the peo- 
ple, life laborer was in a position to 
judge (or liimsel/ and act on his own 
judgment. 

lit would be noted by the Council tliat 
the question of the advisability of taking 
tltia course was not dejjeudent upon any 
circumstances of defubt or uncerUinty, 
but that the actual ex|>erience or facts 
wasli'felore them on repord, that in some 
of the most flourishing parts of tiie tea 
country, and especially in Cachar, a 
large number of coolies were working 
titis particular industry to their own 
and the planters’ mutual satisfaction, 
>yithout any of the restrictions which it 
was now propoted to enforce. It did 
seem to him a retrograde measure for 
which no necessity -had been shown, 
that wliere for many years the rela- 
tions between the laborer and his em- 
ployer had been perfectly unfettered, 
.ti,« Council slii^uid now, as regards the 
. 15,000 men iU|CachHr to whom re[>eated 
«rS(erence had been made, relegate them 
Uf the system of Govemmeut super- 
vision .«and protection which the Sec- 
ti<A now proposed by the Advocate- 
*Goaeral would necessitate. It was clear 
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that (his system, now partly in operation 
almost throughout these provinces, had 
not only found no one to condemn 
it as open to abuse, but that even ofll- 
cial HUthoriiies in the district had com- 
mended it as a sutisfactciry system in its 
present stage, and as opening out tho 
prospect of securing a resident native 
population inured to and skilled in the 
particular labor which these provinces 
required. 

The objection had been urged that 
where the proposal referring simply to 
conservancy and police arrangements 
was good in itself, the planters, if 
honestly inclined to carry out its pro- 
visions, had no right to conqtlain of its 
enforcomeiit by law. ItNcofliod to him 
natural to rejdy that if the jilanters Iwni 
been carrying out all sanitary require- 
ments gratuitously and voTuntanly, and 
were fmpclled to do so /)y their own 
self-interest, tlioru was no occasion to 
force the duty upon them by a Bill of 
pain^ and }>enaltios. At any rate lio 
was certain that that would be miicli 
better done, and secure in the long run 
more permanently satisfactory results, if 
it was done on the spontaneous ufrorls 
of the employers than ii the duty Was 
imposed U[Km tliem by a strict law. 
Nothing was mure clearly established 
in the Report of the Comiiu.ssioners than 
the fact that the proteitorate system 
was one producing great irnUUion in 
the provinces, and tending to interfere 
seriously with \)ie proper authority of 
the employer over liis laborers; and on 
this ground alone ho was salislied tha 
it woisid be a wiser legislation to take 
the opportunity which this Bill afforded 
of remtiving tho grounds of coinplaint 
which it was proposed poi^ielunlo, 
and trying the cxjierimerit of a free 
system of labor by yielding the 
reasonable concessions whicli tlio 
Hon’ble Member on his right had asked 
for. 

As an illustration of the feeling of 
irritation to which he (Mr, Thompson) 
<4iad alluded, he would point to the 
position of Ilon'ble Members in tiiia 
Council. They gave their lime %nd 
labors to the duty of legislation freely 
and gratuitously, uud, uotwilhsUuuliiig 
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the objections taken out of doors, he 
thought, on the wiiole, that they dis- 
charged their duties with success. They 

tlieir assistance under no restraint or 
coercion ; and the value of their labors 
consisted in a great measure in the free- 
dom of the service. If an Act of the 
legislature to-rnorrow imposed their 
duty upon them by law, he ventured to 
think ti>Ht every Member of the Council 
would resent the measure as a most 
uncalled lor interference. He could 
thorofore rpiite understand the resisUince 
wliich the Hon’ble Member who opposed 
the introduction of flio Section extended 
to the prtisont proposal : and in the 
belief that it wa.s not for the benefit of 
the North-!ft:ist Frontier Districts or of 
the Government itself, he was prepared 
himself to vote against the adoption of 
the Section wivich the learned Advocate- 
General hud submitted lor their** coii- 
siderution. 

Thu ADVOGATE-GENEIiAL ^said 
that the discussion tluit had taken place 
had alTorded him considerable satisfac- 
tion. It left the conclusion on his 
mind that thoro was no real, specific, 
practical ohjoctiou to the aj>plication ol 
these Sections to ro-engaged laborers, 
and that no answer couTd be given to 
the arguments wliicli bud been brought 
forward in favor of their extension. 
There were only one or two points on 
which lie wi.shed now to say a few 
words. A good deal had been said as 
to unnecessary inteffiyence with the 
principle of freedom of labor, and it 
was said that it ought t(» be our object 
to extend that principle. He* (the 
Advocate-Geneial) appreliended not. 
In legiBlation of the particular kind 
with wKloh 'tile were at present dealing, 
the leading principle ought to be to 
remedy the existing evil with tlie least 
possible interference. Then with regard 
to the suggested irritation whicli it was 
said would be the result of the body of 
planters being compelled by law to do 
that which they were now voluntarily 
doing, it was not suggested that theexten-' 
sion of these provisions to already time- 
explVed men would cause irritation by 
giving a handle to Inspectors for iin- 
uecessary interference, f That bad not 

Mr. Bwers Thompson. 


been suggested, and if it w^e, the 
answer would simply be tlmt any In* 
spector who wished to abuse the power 
and position of an Inspector coUld 
find ample means to f^ret out Causes 
of irritiit^on and vexatoon by interfer- 
ing with the state ^f things amongst 
the class of laborers whose time bad 
not expired, witlioiit havi'ng recourse 
to those whoso time had expired. But 
when it was said that ♦persons would 
(eel irritation if the law comi)elled them 
to do that which they were willing to 
do of iheir own accord, he (the Advocate- 
General) would ask if a person who ordi- 
narily obeyed the general law of the land 
would feel irritation becau.se the law 
would compel him to obey it if ho did 
not voluntarily do so. 

Then there was one point which 
was of great importance, and Which con- 
firmed the view which he had expiessed 
At one point of the di.se ussiou we were 
treated to ,a state of tilings in which 
objevlion to the extension of these 
provisions was based on the ground that 
every thing that was tlieoretically desir- 
able had been, ailil would be, sufljilieJ. 
But now no more was alleged but that, 
in the opinion of the Ilon’blo Member, 
the planters did what theij thought fuUy 
sufficient. If it came to that, there 
would bo this difficulty, that if the law 
did npt lay down, partly by the elastic 
power of rules, the precise nature of 
whatshouM'be provided, each individual 
planter would form and act on his own 
opinion as to wiiat was pioper or neces- 
sary for his particular garden. And 
he could not conceive how there could 
be a choice between a state of things^ 
in wliicb each man migiit do what 
was right in his own eyes, and the sys- 
tematic application of what was a»re- 
fully considered, what could not press 
heavily on planters willing to serve 
their own interests, and would prevent 
the exercise of bad or short-sighted 
motives on the part of particular plan- 
ters which would lead thpm to pi-dVido 
means totally inadequate. There could < 
be no question between these two syV 
terns. r 

Tlien with regard to the question '*of^ 
interferenoe with labor, he would just 
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nay on^ word more. The argument 
was baaed on a conCuaiun of ideas* It 
was not interfering with the freedom 
of 'labor to leave tlie laborer to get ein- 
ployrnpint where,^be could and how he 
could, but at tha* a^inie time tt) provide 
that when maa{A*B of laborers were crowd- 
ed on particular eatulea more or lesa 
suited to ll^em, the employer should 
be placed xmdor reasonably stringent 
j)rovi8ion8 for tke prevention of faniino 
and disease and ill-treatment. It was 
just the Siime as when the British Par- 
liiimont passed measures to prevent 
overcrowding and enforce sanitary ar- 


ai>oke of tho laborers as if they wore 
men who, after the expiry of their con-* 
tracts, were perfectly free to do as they 
liked, and perfectly able to manage thftr 
own affairs, and look after their own 
interests. In that consisted the whole 
question, lie (tho President) had not 
been able to gatlier in what the dis- 
tinction existed hetwoen a laborer under 
the three years' contract, and u iuhuror 
who, after that term, entered Into a fresli 
coiilruct. As far as ho know, the laborer 
was exactly in the same condition ns 
before; bo lived in the lines, and ho 
depended on his cinployor for houso 


rangenients in lodging houses. Tlio ' accommodation, and fi>r good and care- 
two cases were in principle exactly j ful treatment just as iiiShh as in the 
similar. {first three yeans. In shoA^lhe view on 


The president saM th.at before | which he (the IVesident) thought it his 
putting the motion he would siiy a very I duty to support tlio motion w'as, tlmt 
few worths on tho general (juesiion j if it was admitted that jTrotecimn. was 


before the Conned, lie had been much 
struck with the difference between the 
discussion on tins occasion ami that 
which occurred in 1807. '*It wa^ ob- 
vious, from tho pp*eches made in the 
course of the present <li8Cus3ion, that 
the stfbng feeling agaiftst what was now 
pro[K)sed owed its origin entirely to a 
dislike on the part o1' planters to he 
c%ntrolied m the exercise of their dis- 
cretion in tlie care and management of 
their laboiers. In 1807 he (the Pre- 
sident) could not recollect that anything 
j>f the kind was urged. It was tlion 
accej^ed that some control fey Govern- 
ment must be exercised. The reason of 
the difference of fooling then and now, no 
doubt, was that at that time there was a 
fery strong sense of the bad ru.anage- 
meut which had occurred in iminy 
plantations ; whereas very great improve- 
ment in that r^pect had taken place 
since. He could,, therefore, understand, 
and in some degree sympatliize with, the 
feelings of those who were of opinion, 
Judging from themselves and those em- 
ployed under tliein, that legislation of 
•tJiissort was ^ot required any longer. 
He'^ust, ho\^v€r, say distinctly that 
*if was impossime for him toaidmit that 
life l^islation for tlie protection of 
i^bore%^ in Cachar was any longer 
n<^ewiary. The Hon’ble Member who 
*ppoke last but oue (Mr. Thompaon), 


neccstiry at ail, it seemed altogether 
unrcasonalilu to a;iy that protection was 
noccHHary duiing the first ihreo years, 
and that it was not noce.H8ary the day 
after these throe years expired, Hu 
saw with much regret the strong feeling 
against the inovisiori now proposed; 
hut hohhng as ho did tliat it was 
imj)os.sihlo to ahaiidon all piotcotivo 
legudation, ifTM fueling tlmt there was 
no one reason which could be given 
for affording jwotootion to litborors 
dining the l.st, 2Md,ttnd Jird years which 
would not exactly apply to tho laborer 
111 his 4th ye.ir, hu considered it his 
duty to BiipjKii t^tho motion. 

Tlio question to omit Suctions 88 
and 80 was then agreed to. 

Cliche question to introduce, in lieu 
of those Sections, tlio Section proposed 
by the Advocaie-Generul — 

The Council divided : ' 

.Ayes 6. j Nois 6. 

Baboo Ch u n d c r Mr. Suflirrlmid. 

Mohun Ciiattorjcc. Mr Aliock. 

Baboo Twur ChundcrdJafxK* I'carjr Cbaiid 
Oho»Bl. Mittra. 

Mr. Money. Mr. Knowle*. 

The Hon’blo AaUey Mr. ThoinpBou. 

Kdeii. 

jThe Adrocato-Oeneral. 

The President. 

The motion was therefore carrieife 
Mr. SUTHERLAND said tint if it 
was m accordi|uce with tlie KuIm ot 
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tlio Council, he would desire, in the 
Dame of those who had voted against 
the motion and in the name of all inter- 
erted in tea cultivation, to etitcr a pro« 
test against the Section which hud just 
been introduced. 

The president said that the 
llon’ble Member could in the course 
of the week refer to the Rules of the 
C'ouncil, and if in accordance with 
those Rules, his protest would be record- 
ed. 

TfiE HON’BLE ASHLEY EDEN 
observed that the d^iaion on the motion 
would be recorded in the Procoeilings of 
the Council,^ ind the object the lion’blo 
Member ha^t in view would thus be 
attained. 

Tho postponed Section 94 was agreed 
to. ^ 

The postponed Sections 95 a%d 9C 
M'ore passed after amendments made on 
the motion of the Advocate-General to 
show (dearly that a laborer could tonly 
obtain comftenwition or the cancellation 
of his contract on his wages being in 
arrear to an amount exceeding the total 
of smdi laborer’s wages for two months, 
or four months, respectively. 

Section 100 w'as agreed .'“o. 

Section 101 provided for the cancel- 
lation of a contract by desertion. 

Mu. MONEY said he understood that 
the provisions of Section 100 and of 
Section 101 were introduced in conse- 
(juence of a Despatch fryn tho Secretary 
of State, dated 17th July, 18G5, of 
which the following was an extract : — 

“According to ordinary law, a hihoror 
hnriiig nuflVrod inipritonmont for a broach 
of contract is thereby disclinrged from further 
service. ack-it that where the employer 
line been fliibjertod to great expeiise m britig- 
ing a laborer to the place of employment, 
greater stringency in the penal enactment for 
enforcing performance of the contracts is 
warranted. Nevertheless, I cannot but think 
that the provisions of tliese clauses, which 
cV^’i'd the period for which the laborer 
might be imprisoned for an indefinite time, 
go too far 111 the opposite direction, I am 
of opinion, therefore, that it would be right! 
to provide that, after a (Certain amount of 
iinpi^Bonment, the extent of which I will leave 
to yPur Government to determine, the I aborer 
should be from the obligation of the 

contract.” 


14, 186y.J ana VoUracl ISUL GU 

He presumed that the intJhtion of 
thesa Sections was that the laborer who 
deserted once should be sentenced to 
imprisonment for one month, and that 
he should be imprison^ for twb and 
three mt^iths respoctiwsly for a second 
and third desertion, which would make 
a total imprisonment of six months, and 
entitle the laborer to a cilncellation of 
his contract. But it appeared to him 
(Mr. Money) that twer results might 
follow from the wording of Secrions 
1(X), 101, and 104 as they stood. First, 
that the laborer might, in some cases, 
not get his contract annulled until 
he had been imprisoned for very 
iicarly nine months; and secondly, tliat 
he might he sentenced to 20 or 2,5 
terms of imprisonment before he be- 
came entitled to the canccllHtion of his 
contract. Section 100 gave ca discre-, 
tionary power of imprisonment for a 
term which iniglit extend to one month 
|or the first desertion, and to tw'o and 
threq moiitlis respectively, for the second 
and thiid desertions ; and Section 101 
provided that “ whenever any laborer 
shall have actualty mjj^ered terms T)/ fm- 
prisonment amounting in the whole to 
SIX months for dfsortion,” his contract 
would be cancelled. Again Section KM 
permitted the employer at any time to 
apply to the Magistrate for the release 
of the^ laborer, and the Magistrate was 
thereupon required to niak» over tho 
laborer to 'die employer, and to €a*ncel 
the remainder of the sentence. 

With regard to the first of the two 
results to which he (Mr. Money) had 
referred as likely to arise from the word- 
ing o< Seetion 101 : Suppose a laborer 
had been sentenced for three separate 
desertions to one, two, gnd three months 
respectively, tlie employer might, just 
before the expiration of the third period 
of imprisonment, when only one day of 
the term remained, apply for the release 
of the laborer, and the. contract could 
not then be annulled. ^On the 4t[i, 
desertion, the Magistral^ might, d^ain 
sentence the laborer to three mtmtli^, 
imprisonment, and at the exclusion bff 
that sentence, the laborer woul^ hav,e 
suffered very nearly nine months’ imjkfi- 
soumeut>— 
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The A*DV0CATE-GENEUAL ex- , wns that the lalwrer should bo rcfeneod 
plained that in the first case tlio contrftcr after six mcnfhs' inmnsonmut 
mi-ht.be annulled and the lal)orer ro- ' Mr. MONEY said that the alteration 
leased fwm irnpri.-onntent on the very ! in Soctn.n 104 promised by the learned* 
first day^of the 4t^ term of imprison- Advoeafe-Gcneral mot the object ho had 
ment, as tlie hihorw would then have ] in view, and ho would therefoi'e accept 
nctiiaily 8uftercd'*six ^tnonth-s’ imprison- it. 

* j Tho nmendmont 8nfrgoste<l by the 

Mr. lyfONEV said ho did not think j Advocate-General in J^xition 101 was 
the wording of tho .Section as it stood i earned, and tlie St'ciioti agreed to. 
.would j^^nnitof tfiis, lot the W'Oids were ' Sections 102 and 1011 were agreed to. 
“actually sufTered terms of impiison- | Section 101 having lioen read — 
niou,t,” and there was no permii-slen to i Al)VOCATE-(iE\EJi.AL said 

Jinnul a poition of any such term. [Tm f-^**^*' to prevent tlie vexations sjditting 
AnvoCATE-GLKruAL Tht'ohjeetion could employers of setitcnces of desor- 

bo mot by the omission of the word.s ! ^’7 removing tho liibororjhcforo tho 

“ terms ot ” before iiiq^risonment ] I expiration of running sei^ucos, ho 
Was not prepaicd to jnc'Js the pariienlar I fo make tho action of tho 

amendment of which he had given ■ Magistrate not coinjiulsoiy, luit di.s- 
iiotice, SIS he tiuniglit tlic suggcsiion 
oi tho learil^d Advix’ute-Geueral would 
get rid of tho first of tlie two ohjec- 
tions lie lisid brouglit forwaid. It 
sipplieJ however only to tlio Jirht. A^ 
to tho second, lie (.\(r. Money) p^e- 
fiuincd that tlie intention of .Section 
100 was^ practieally to Utuit tho imj.ii- 
soniiieiit for doscrtKin to throe teiin.H, 
on tho ground that when a mail li.i;] 
descited thico tinio.s hi.s .sci vi<'es weie 
not^worth ictaiiung, and the pnnihli- 
inent awarded entitled him to ean- 
ccllation of contract; but there iiiighr 
be c;isc.s in which a p/jiiiter who w'lJiod 
to Ii:u;;y53 a laborer might dpfeat the 
\ory object of the Section by taking 
full and freciuoiit advantage of the 
provfsiSns of Section 101, and roniov- 
ing^^the laborer si week after eucli 
soiuenco of imprisonment. 

Till? ADVOCATE-GENEUAL said 
that it would be sidUciont to amend the 
present Section 101 in the way ho had 
suggested, and when the Council came 
to Section 1 04 he would move an amend- 
ment with a view to provide against 
tho vexatious action of planters under 
thafi Section. 11c never understood that 
thr^e ik^rtions Vere to cancel a con- 
trail, blit that ^it was the period of 
im^isonn^ent sufiEered that was to be 
consider^. 

T^e president said the recom- 
tneudutiou, of tho Tea Couimisaiouers 


crotionnrv on tlie showing gf sufficient 
cause. Of course tlio Magistrate would 
tlicn retuae to roloaso iho laborer if ho 
were not sati.‘'fiod that tho action of tho 
imipUij^cr was /fond fulr. 

The ScctK'U was then pn.ssed with 
amendmenti lo tlio aliove effect. 

St‘ction U>5 was agreed to. 

Section IGO was as follows. — 

‘‘On tlio rxpirv of any sentciuic of iiii- 
pi isonnu'iit for uu^olJeiue under tlii« Act, 

Huve 111 IS pnoide^m Seeljon Cl, it slitill 
l.c tlio duty of the Magistmto lo nuike oxer 
such Initorer to any )K“t»on appointed on tho 
part ol Ills employoi lo leteiTe eliar^^o of hitii ; 
ami MO com let ion under tins Act, or ini|iri* 
ivnnne it nii(fi!r <iu Ji conviction, sliall be held 
to opornte as n rcinisc to any laborer from tho 
tciins of Ins conflic t : Provided, norerllielcBr, 
that the period of Mnpngoninoiit sbuli in no 
ease be piolon^fod by reason of tbeni being 
no jH’rgon present on the part of the cniployer 
to lake (Hiirgc of the hiboror at the cspiry 
of his Hontcncc, loit inoli laborer slinll, in ihat 
ease, be nuit to llic pi inoipal place of butnnosa 
of Buch euijiloyor, and the cxfigiian (uch 
fonvcyunco bIihH be levied from tJic employer 
in tlie manner provided under tins Act for 
the recovery of tlie rates itnjxjwd under tina 
Act." 

Baboo ISSGR CIIUNDEU Gl[0SAr4 
moved the omission of the Proviso ut 
tlie end of -the Section, lie thought 
that if BU employer did not arrange to 
rdkeive back tho laborer on tho expiry 
of his term of imprisonment, the lalmrer 
should he released, and that the Officefa 
of Government shouhl not be required 
to send the laborer* to the employer. 

A 19 
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The motion was put and negatived. 

- The ADVOCATE-GENFRAL mov- 
ed the introduction after Section 10(5 
the following Section, which was in 
the Bill of 1807, but which, through in- 
advertence, had been leit out of the 
present Bill : — 

“ Tlio duration of evorv nnlnwfiil abeonco 
from labor, of vrliicli any laborer may bo con- 
victed, and every «(intonco of nnprirtonnicnt 
fur any otiV-nco under this Act, mIiuII boen- 
dorsod on tbo confraci, at the time of its beinf» 
passed, by the OfRcor pahsin|i{ it ; and no sui'ii 
period of iinprisonnient or unlawful absence so 
endorsed sliall t>o ri'ckoned as part of the term 
for which the laboref ih bound to serve, but 
■ueli term sliall cNtend to sneh further period 
as shall be i^hnialent to the ng^ri'^atc ainunnt 
ol'tlie iiupi/J, ‘uinent and unlawful absence so 
endorsed.’’ 

The motion was ngreod to. 

Section.s *’.07 and lOS were agreed to 

Section 109 was as loUows 

None of the provisions of this Act sliall 
apply to doinest.ie seivants, nor to any peison 
proeeuclinfj alone, or aecompanied ^hy hit) 
family only, nor to any nimiher less than 
twenty of persons prooeedmf; with or w'lthoul 
llieir WOOS or their clnhlren under twoKe 
years ofajjotothc said Districts to labor fur 
hire, without the intervention, direct or in- 
direct, of a recTintov, or of a contractor, or of 
a garden sirdar.*' 

Bahoo ISSllR CIIUNDER GlIOSAL 
paid that in the Act of 18G3 iho nuiii- 
l)cr o( d()inc.stic .siuvanta who wore to 
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The Section was then agreW to. 
Actions 110 to 113 were agreed to. 
Section 114 was passed with the ‘ 
Biistitution of “ first day of November 
1S(>9” for “first (ky of September 
1809”, as the date aor the comnieuce- 
inent of the Act. '• 

The postponed 'Section 53 was then 
agreed to. * 

On the motion of tlie Advocate- 
General, an amendment was made in 
the definition ot the word “ laborer,”’ 
so as to make the definition accord 
with Iho Section a.s to ro-enghged 
lahorera which wa.s substituted for Sec- 
tion.s 88 and 80, 

Voibal amendments were also made, 
on the motion of tlie Advocate-General, 
in Sections 2.5, ‘29A., 31, and (!8B. ; and 
Section (59, winch provaied for the 
supply of rice, was oinittC(le«i.s being no 
longer necessary in consequence of a 
provision to the same rfiect being includ- 
ed in a s|ib.se<|uent Section. 

/riie preamble and title were agreed to. 
The Council was then adjourned to 
Saturday, the 21st instant. 


proceed to Assam aiul Cachar of their 
own accord was limited to ten, but by 
this Section the number was increased 
to twenty. It bad keen explained to 
the Council why llie number ot luborer.s 
which a garden sirdar might bo per- 
mitted to take up irrespectively ol the 
proviaioiis of the Act was fixed at 
twenty , b^it no reason bad been assigned 
for iikreaMing the number ol domestic 
servants from ton to twenty. He 
f Baboo Isaiir Cb under Ghosal) could 
not nnderptand wliy the number hud 
Leon increased. 

The ADVOCATE-GENERAL said 
that tbo Section made no alteration in 
tlie law ns regards domestic servants. 
No limit was placed either by the exist- 
ing law or this Bill ns to the number 
oi domestic servants: the limit ol 
twenty applied exclusively to persons 
who went to labor foi hire. 


' Safnrdat/, 2L7 Atfi/unf, ISOO. 
rilKSEN r . 

flia lloncr the lariil -OuM'nior of Jtoiigul, 

efiidiix;, 

* , / 

T IT. Co«,c. F.nq., T. Alcock, Enq , 
Atlrurti/i‘ Ornrral, II 11 . iSutllcrbil.djEsq , 
Tbo llon’blc Abhloy BaluH) Issm* CliiuKkr 
K(U*ii, ** Gliosal, 

A. Money, E-^q , and 

A. K. Tliompsoii, Esq.. Buboo Cluindor Mo- 
ll. Kiiowlob, Esq., Imu ObaUcijee. 
BnUio IVary (Jliaiid 
Mittro. 

roLic.E. 

The IION’BLE ASHLEY ^DEN 
moved that the Bill to amend the C;o.i- 
stitution of the Police Force** in Bengal 
, bo passed. • ^ - 

I The motion was agreed to, and fhe 
Bill passed. 
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KEQtJIfATION OF TUB TRANSPORT tion as 
AND CONTRACTS OF LABORE^a words ' 

The ADVOCATE-GENERAL said Section every Superintendent bIihII l>c 
tlmt he had on the Pa|>or a motion that deemed to be an Oflluer in tlio 
t}»e BRl to consolidate and amend the of Government" were struck out ua un- 
law relating to tke transfmit oLlaVmrera necessary, a Superintendent of Labor 
in the Districts of Assiiin, Cachar, and Transport being a public servant withm 
Sylliet, and their 'employment therein the meaning of the Penal t'ode. 
be passed. ’Ilon'ble Moiubera would Verbal aiuondiuents were luudo iu 
doubtless all have received, since the Section.s H, IG, and 18. 
notice of motioa was given, copy of a Section 19 provided that garden sir- 
petition from a body repreacMiting many, dais not aiitluui/ed to engage iiioro 
if not all, of those who were intereHted than twenty native inhabitants, sliouKl 
in* the subject matter of tbe Bill as bring them before the Magistrate of 
employers of labor in the Tea Districts, tlio Distiiot or in rbarge of a Sub- 
in which the Council were asked not Division of llio Distiict m which the 
to proceed Ihrther to the final passing t»r engagement took place. M 
the Hill, until the Hill had been printe<l Dn tho motion of th^ Advocato- 
iind published (or general iniormatiou i General, tluMvoid tlio’’ was substif.iitcj 
lie did not proposi^ on this occasion to | for "a,” so as to make it iinperalivo 
make anj# olxservations whatever on I that in the case of gaideff sirtlars not 
the particular giounds which might oi authoi^/.ed to engage more than twenty 
might not be given in that application men they sliould be taken botoio tlio 
for the re-publioation of tlic Hill in thej Magistrate ot the District or tlic Miigis- 
sliapo 111 which it might piAs tliM^ugli*j tratelln charge of //le Sub-Division ot I fio 
the Council, hut innlor the circum- j Distiict in which the ongagunicnt took 
stances, and with ri'lerenco to tho p.'iili. ^ place. 

ciilar ithiendniout oi tiTc Hill earned at | Vtnbal amendments woro made in 
the hist Mcoling of tho Council, in 1 Sections 2d aiul 29. 
wiiicli Tiu alteration was iiiliodiuA'd, 1 Section 31 provided that every con- 
w^ich it must he considered was one of j tractor, rcc^i|^er, or garden sirdar 
substance, Inj thought it would be more j should provide suitablo tood and lo ig- 
desiral'Ie that the prayer of the petition 1 mg for nativo inhabitants sent by them 
sliould be acceded t»*, and that the final { to a dc|H>t ; and .Section 32 enacted a 
jiassing sliunhl be dofcrieil till thiil day i siinilar piovi.sion with regard to garden 
fortiu^ht in order that (ho Hill might ! siiUars not authorized to engugo luoia 
be re-published. Therclorc, instead of j than twenty men who lorwardod them by 
now moving that the Hill be pas.Hed, lie j land-journey. * 

would move the po.stponeinent of the i Till. ADV’^OCATJ'i-fiKNLRAL sanl 
iffWfrion till the d.ite just mentioned, and i that updcr Sccfioii 31 a garden sirdar, 
at [iresent would, with the jiei mission ot i which would meati awy garden sinlar 
t|^Q tJouncil, propose to make a retci- ' whedier authoi ized to engage more than 
enco to some of jjie Soctions of tin* Hill ' twenty native inliabiiantfl^r i^pt, wan 
which seemed to^reqniie umendmonis | throughout the journey (that was to tho 
involving slight ciiangcs, and winch on depot) to provide tlic inhabiUnts with 
going’ through tho Bill as a whole it ap- proper and sullicieiit food and lodging, 
peared desirable to make. Then Section .'12 piovided for the coii- 

On tho riiotian ol the Advocate-Gc- tinuance ol that juo vision of food and 
pgral. two verbal amendments were lodging till the arrival of the laborers at 
made ip Sect iotuG, witii the object of iriak- tho place ol labor, but only in tho casoof 
ji<^ the grammatical coustructioa o( Uio ^borers taken on i)y land- journey. In tbe 
e«Ateuce#clearer. of tlioso Large parties who were takcu 

^lu l%>cLion 7, wliich provided that a j up by a recruiter or garden sirdar aoting 
coi^ractor should give the Su|>erintea- j as a recruiter, he must lake them to a 
5eut ol ^ibor Transport such iuforiua- dej^ot, and tht'|cloic Section 31 wua 


ho might require, tlie conoludin^ 
‘and for tJio purposea of this 
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riglit ia providing food and lodging up 
to that time. When tlie men got to 
the dep(5t, the contractor* with wliom 
nmet be placed was to provide 
suitable foo<l and lodging and medical 
attenduQoe ; and the Superintendent would 
supervise the loading on board of provi- 
sions for the rest of the voyage. But in the 
case of small parlies they might go up by 
boat or land-journey, and might not go 
near u Superintondent. He (the Advocate- 
General) therefore poposed slight alter- 
ations in both Sections so as to restrict 
Section 31, so far as it related to 
garden sirdars, #'0 those who were 
autliorized to engage more than twenty 
native in}ialj(|^unts, and to make Section 
82 general, as to ajiply to all journeys 
whether by land or water. 

Motions to that eifect wore then 
carried. 

Verbal amendments were nrt.de in 
Sections 33, 34, and 35. 

Section 42 related to the licensing by 
Superintendents of steamers or bot^ts to 
carry laborers. 

The ADVOGATE-GENERAL said 
that to meet the case of small parties of 
laborers engaged by garden sirdars not 
authorized to engage more than twenty, 
who might embark i^r;.■ ^'places where 
there was no Superintendent, he would 
move an amendment to the etfoct that 
in such cases llie license might be 
granted by the Magistrate wthin the 
limits of whoso authority the laborers 
might embark. 

Mil. SUTHERLANiJ said that ho did 
not understand the Bill to apply to the 
conveyance by boat of these small,parUe3 
of laborers. If it was the iuct that the 
Bill ns it stood did apply these provi- 
sions to 8U«*’i parties, he thought that 
tliey ought not to be subject to them. 

The advocate-general said 
os it was possible tiiat some further 
discussion might be desired on this and 
some subsequent Seotions regarding 
licenses, he thought it desirable tliat the 
Council should resolve itself into a 
Committee on the fill], and would mov^. 
accordingly. 

??ho motion was agreed to. 

Tlio Advocate-Geneual’s amendment 
hiiviug been proposed-r 

T/ie AtU'ocaU'Gemial. 


I 

Mr. SUTHERLAND said'’ lio ad- 
mitted tliat the amendment proposed 
was a relaxation of the existing law. 
But with his bonTde friend on *his 
right (Mr. Knowles), ^le was all^ along 
under the impresaiou# that the provi- 
sions of Section 42 and* tl»o subsequent 
Sections regarding ‘'licensed boats did 
not apply to parties of hfliorers taken 
up by garden sirdars not autliorized to 
engage more than twewty. Of course, 
parties under twenty going up by 
steamer with larger parties recruited by 
contractors should l>e subject to 'all 
the provisions laid down for the regula- 
tion ol transit by steamers. But it 
would be a jiractical hanlsbip to a 
garden sirdar who wished to embark 
with Ins men from any place in the 
Mofnssii to require him to get the boat 
licensed by the Magistrate, a 

The ADVOCATE-GENERAL said 
that tlio garden sirdar would not have 
to get the license ; that would be done 
by ^lie ma/ijee who wished to take the 
laboicrs in liis byat. It could never 
have been the luteiitiou to e.\clu<le boats 
conveying small ' jiarties from ttio f)ro- 
visiuns ol the 12ud ami fulhaviiig Sec- 
tWKis, aa the piuvisioiis ot Section 52, 
giving certain ]>owcih of detention wp.li 
regard to laborcr.s proceeding by land 
or water, must clotuly apply to parties ( 
undei twenty as well as to larger piirties, 
lie (the Advocate- General) tlionglit 
that a partry ol not more than twenty 
niiglit be just as liable to disease, and 
might be aiTected by disi^ase, and it might 
he just as necessary to detain them as a 
larger party. Yet il! the provisions ol tlfi.s 
Bill were not to apply to jiarlii'S under 
twenty, from the moment tliey wet;o 
taken on board a boat , tliey would iiavo 
no protection until they arrived at the 
place of their destination. That seenied 
qinto inconsistent witli the rest of tlie 
Bill, and the Section under consider- 
ation very clearly .applied to all laliorers 
proceeding by sttuimer as well as l^iy 
boat. '• 

Mu. SUTHERLAND said thalif tRali 
W'ere the cjiac, he failed entirely to ap- 
pielioud what Imd been done will vegartl 
to garden sirdars. When tlie Bill Mcfl 
i the Select Couiniittcc it ivas v^*ry mucir 
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more liberal than it stood new. The 
llon’ble Member opposite, the Secmtary 
to Government, as well ns the learned 
Advocate-General, agreed in Council to 
certain rnodifica|iona unfavorable in his 
(Mr. Sutherlaini’s) opinion teethe em- 
ployment of gal-den sirdars ; the Sections 
regarding the execution of contracts in 
the gardens •ivere hIm withdiawn, but he 
liad thought that transit arningements 
were free. He understood the whole 
ertect of the Bill ns affecting garden 
sirdars not authorized to engage more 
tHau twenty laborers to be this: First, 
there was the certificate of the employer 
countersigned by the District Magistrate 
in winch the garden was situate, and pro- , 

duced to the Magistrate of the District j applicahle as they stood. ‘Ti’or instance, 


or Sub-Division in winch the recruit- 


ot^er liand, tome of them which might 
very poperly bo omitted so fur ns tho/ 
were intended to apply to parties under 
twenty. Although twenty laborers 
ajipeur a small number, yet a party of 
twenty coolies, witli tJieir wives and 
children, was by no means an insignifioant 
party when they came to be considered 
with regard to the accomuuHlatiou and 
supplies they reijuired for a hmg boat 
journey. Certainly senno check ought to 
be provided as to tlio safety of the boat, 
the supply of footl, anil the lil^e. There- 
fore, ho veiy strongly objected to such 
parties being at oace exoinptod from 
the provisions of all these Sections, 
though they wore jierljjps not all 

It was very important thaf tlie pro- 


ing was to take place, and the contract j visions of Section should iipjdy, as 
might bcjpxccutcd tlieic, or at the ojaion | it was the only clieck agiinist crimping: 
of the garden sirdar at Cah-utU; and | it wa« very necessary" that no laborer, 
then the sirdar was left to find his own j whether belonging to a ]>arty of more 


w.iy back to the gardens in the way h^ 


thought best. Of coursi; iir the 


ciyie 




or loss than twenty, should bo allowed 
to embaik without a piws. The ohtsin- 


a sirdar proceoding* with a small party j ing of a pass would entail no ndditioiml 
by Blcanicr, he (Mr. Siitliciluud) ad- , trouble or expense on the gardt'ii sirdar, 
inittci> that when^sucl? a patty was once ! who could obtain the ]>a8s from Iho 
on board together with a linger party, ! Magistrate at the time of registering 
tliey should be in all rc8j»ects suHjcct i the laborer. On the other hand, ho 
tf the same regulations as the larger j (Mr. Eden)* r^mght the provisions of 


party. But wdien it was po.s.sible to 
go by boat, he certainly understood that 
110 Government iiH-erturenco whatever 
was to be exercised until the Iiiborers 
arrived at the gardens. •Jf it were 
otherwise, wry little encouragement 
would be given to recruiting by garden 
sirdars. 

IION'BLE ASHLEY EDEN 
said that W'llli reference to what had 
jiecti said as to tlio discussions in Select 
Committee, as fiy: as he recoliectod what 
passed, it was tigreod that the restrictions 
most objected to in regard to garden 
sirdars were flioao prior to eiiibaikation, 
and that all the re.strictions imposed as 
to the journey, on the road sliouid bo 
^yiaintaided with such modifications as 
mi be iiro{>erly allowed. lie 


^fliought tliatMineof the Sections which 4hc was rather surprized tliat the wliolo 


was tjow suggested should not apply 


Section 4H, which leipiircd tlio delivery 
to the 8ui)erintendent of a li.st of tlio 
laborers on hoard before the voyage 
was begun, W'cre not necessary, and Khoiild 
not iijiply to paities of Jess than twenty 
laborers proceeding by boat. This 
was a provision only ujiplicuble to 
large parlies, Jf the Council went 
tliiou^h these SectioiiK seiiuliui on liiis 
principle, ho thought they should be 
able to decide which bcctions sliould 
and which should not apply to parlies 
of less than twenty laborers ; and that 
they would bo able to give all tlie 
security that was necessary, and at 
the same time meet the objections of 
the llon'ble Gcutleman oj>]iOsitc (Mr. 
Sutlierlund). 

The ADVOCATE-GENEIIAL said 


scope of so many Sections should be 


^ gagmen sirdars not authorized to ! misunderstood at the eleventh liour. 
ci^age more than twenty laborers, tvere ! Ho had, however, no objection, instead 
* very nj|cejiss<iry ; there were, on llic of tho motion yliich he had proposod 
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in Section 42, to follow the course siig- 
gested by the IloirUle Member who 
Bijoke last. 

Mr. SUTHERLAND said that to 
avoid delay at this stage he and liis 
lion’ble friend (Mr. Knowles) were pre- 
pared to accept as a compromise tlie 
pTOpoflfll that had just been made. 

An amendment was then moved and 
carried in Section 42, so as to make it 
Tin necessary for boats carrying leas than 
twenty lal^rers to bo liconsetl. 

Sections 43, 53, 58, 51), and 62 

were similarly ametfdcd so as to make 
tlicm notap])licji])lo to parties oi laborers 
not exceed irC twenty. 

The provremns of Sections 46 and 47 
woro made ajipli cable to all boats 
carrying laborers. 

The ADVOCATE-GENERAlf then 
moved that the Bill us .settled by the 
Council be publislied for general inloriu- 
alion. t 

Tlio motion was agreed to. 

The Council was a<ljourned to Satur- 
day, the 4th Sejttcmbcr 


Sntnrdaif, 17// Srjtfrtn/jcr, ISOl). 

Present : 

<• 

11 w Honor the 1 icnf -Ofot riior ol Bengal, 
I'lCiidiii'/’ 

T. It Covio, Kh(i , T. Alcn. k, Ks<, , 
Advoroie-Cci’rtiif, 11.11 .^ntiii rlinul,K''q , 
Tin* llolvblo ^iVehln Konniar a nn nd 

Edon, ■ Oliopal. 

A. Mone.\, K»»q., Rilau) Issiir Chundcr 

A. K. Tlninipson, Ejx]., Gliosal, 

H. Knowli's, Esq.. anil 

Baboo Ptniry Chnnd Baboo Chuiuli riuoliun 
Mittra, ChnUerjee. 

EEarLATION OF THE TRANSrORT 
ANa CONTKACTS OF LABOKEKS. ^ 

Tub AnVOCATU-GENUBAL, in 
moving lhat the Bill to consolidate 
and amend the law relating to the 


transport of laborers to tlie Diltricts of 
Assam, Cachar, and Sylhet, and their 
employment therein be passed, said 
that this motion, ns would bo in the 
recollection of the Cquncil, wan post- 
poned at the last Mee^ling with the ob- 
ject of giving lime ibr (urilicr discus- 
sion and consideration. There had in the 
interval been some further discussion 
in which the views of the planters, as 
rcpreseniod by the Laml holders’ Asso- 
ciation, had been brought forward. But 
he had not seen anything whicli in any 
way altered the ]>osition ol the Council 
or their ability at once to ]ia.ss tliis Bill 
us regards the production in the inlcr- 
val which had been given of nnytlimg 
more sjiccilic, more detailed, or winch 
could possibly bo met in any other 
way tlian those gcncial objections wliicli 
really amounted to no more ^ban anti- 
cipations of the picjudioial elTcct of 
the Bill as icgaids time-expired laboiers. 

the interval for furtlier coiibideratioii 
wlnc.)i had fiecn eiven had brought for- 
waid any thing in'tho siiapc ol sitecillc 
facts as to the j'laclical ptejiulicial 
eirect ol theliiirin its application lo 
tinie-CX]>ired l.iboreis, he should have 
thotiglit that a good ground for the re- 
considciatiou oi lliat ])ariicular prp- 
visiou. A.s it was, it appealed to him 
that the provision as to tinie-oxj>ire(l 
laboreia must remain as it at jiresent 
stood. lie however regretted to say 
tiiat, notwNthstamling the various' oc- 
casions on winch tlic fpieslion had 
i been di.scussed, there still sGcmed to 
prevail a very gciienil ignorance ns to 
what the effect of the Bill would bo'i^i' 
this matter, lie must tlierclore ic[>eat 
once more what lie had exjilained ou 
mote than one occasiot^ 

The effect of the Bill would be, a.s 
regards any laborer wbo bad originally 
l*een taken up under contract, that so 
long as he continued to labor in the 
Tea Districts under contract, his em- 
]»lo}eT for the time being Would by^ 
.subject to the same pr^'Visions re- 
gards sufficient house acconunodaliob,,, 
FuHioteul medical nttendanee, and Buffi* 
ciont inspection, as would be ap^ iicnblc 
80 long n.s the laborer was working iut 
his coutract under this or ai^y of tho" 
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existing; Acts. That aiul no more , 1X01018. Tlu* answer to that simply ^ 
would I'o the ofTect o£ the Hill^ and was, that the Hill did not imjxjae a rate 
that w.ib wh.it seemed not to be under- * on time-expired laborers. The Section 
stood. The Hill in no way touched iho j iiii])Osing a rate was e.xpregsly exelc .’.eil 
ques^on ol frei^lom oi labor : it 1«|1 tho m its appheution to such iahorers. 
most absolute ^ocdoin as to^ the terms ; Then n was »tate<l that there were a 
oC the contiaqt in ever) particular. The j pertain number (1,0 was now speak iiif; 
Bill did not, luafty couccivablo sense ol i m reteieiice to (.’aolnu*, but it wius rea- 
the word, Sittempt keep the labiacr in j ^oiiahle to su|>jhi.so that the same stSito 
a stale ol liuolago. As lie (the Advo- ] of things exintod in A.s.sam) of laborers 
cate-General ) jjadalieady said, iho labor- ^ who hud woikoil out their tarntriicts and 
er was free to make or not any con- I were now engaged in growing rcgotjiblert 
tract ho clioso. The IJiU entitled a ] and other prodiioo lor tiio^su[i]»ort of 
tmiie-expirod laborer, or a laboier wlioso ; ilu* laborera employ ml in tea [danting, 
contract bad lor any reason been can- j aiel lliat it, would lie improper to make 
celled, to contract in any mode in wliicli | tlio Act uppiicable fo them. But llio 
he might now contract, and only pio- 1 Act would not a]>ply tJpBiich porsous, 
vided that in certain reripocta all lahoi- hocaiisu they were undefflb contract, or 
CIS under contract should be m tho ; under contract to supjily so much pro- 
same position, not as legarda their free- j diice, not to labor, ile (the Advocato- 
dom ol giction, but as regards what was ^ General) was really surpnzod to.soo it 
uecessaiy for their well-being during Htatifi that persons reipiiring to retain 
the tune they wore serving under con- j the services of laliorers lor a day or a 
tract. Ho (the Advocate-General) could i week, would bo suhjoct to tho same 
see no distinction that coiid l>c dratfn | pr^tsioiis us thoso engaging laborera for 
between admittinji that what re- three years. Such persons would not 
quired for laborers whose contracts had ; bo subject lo tlicso provisions. All that 
not «xpued, was ^{ually reipiired lor ! the Act did wsis to impose certain cen- 
tmic-expiieil lul^orers, and saying that j ditions on any emplo)cr wlio engaged 
wo should do away altogether •witli the services of laborers /yy rort/rfift?/,— 
the princq'lo ol protection as it was ' under eirc*..,. Ranees under which tlio 
billed, 'file latter alternative he was = laborers coiilJ not act as mere day 
not discu.-.sing : that was gone into m laborers would, that was to say, cease to 
lbG3, in l an^ m 1807, and again ' work or to ask for wages il tboy did 
in the geiiur.d discussions on A is Bill. , not liml that they were siilliciontly 
Tfr<4 ho look as the WI40I0 h.isis of , accominodated. Tlio Act would only 
Icgislaiivo aciioxi in this matter. 11c j apj'Iy to laborers bound under cortaiu 
maintained that, as regards house uccom- terms and conuition.s. With regard to 
mouatiou, medical attondauce, and in- ! these, as they would necessarily bo 
^jiectioii, there w'as no diffeiciico, bocaUhC wording under the same conditions as 
tho circumstances under winch tho new , regards accoininodution, sanitary ar- 
prtiviaion first brought forward lu 1HG7 raiigements and t!ie like, ns laborers 
*had been argued as necessary, rested under the Act, no reasol^ wliatever had 
not 80 much mi tho circunislanco tliat been advanced why tho aimo provisions 
the laborer had first been brought from which were necessary, and had boon 
a distant part of the country lor a ccr- j admitted to lie nocessiiry or desirable 
tain number of years, but on tho cun- ; in the one case, siiould not bo admitted 
suleiation of his position as one of a to be ueceesary or desirable in the 
mass of laborers who necessarily must be | other. 

*ke^lt as regirfd.s house accouiniodation j Mil. SUTHERLAND said tliat ho 
#!md*every matter of that kind in verj^ should not long take up tho time of the 
<uuch the same position a.s when he wu^ Council, becumie he had already said 

* first ^ken to the Tea DistricU. iso much on the subject. He would 

* # it fad been said that it was imfuir and j only make one or two remarks before 
unjust to impose anything m the shape ^ the Bill was iiasaed. The learned Ad- 
ol a Ate in respect of time-expired vocale-Geueral had said that he had 
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(jeon aJ»<3 heard nothing to justify tl^ie 
u[)j>osition that had i)een made to the 
1 J7th Section of the Bill. On the other 
those interested in tea cultivation 
liad heard no argument, and had seen 
nothing snllicient to justify the intro- 
duction of the Section and its perpe- 
tuai application to all laborers once 
conveyed up under contracts to Assam 
and Cuchur. The time which had 
elapsed since thd lust Meeting of the 
Council, the delay which Ilia Honor 
the Presid^t kindly granted on the 
memorial of the Landholders’ Associa- 
tion, was not Bullicietit for those inter- 
ested in the subject to jirocuro inlor- 
mation from Tea Districts. It was 
true they dfu not ask for a longer 
period, and considering the lateness of 
the Session, h^ (Mr. Sutlierlaiid) had 
been unwilling to propose anything 
that would lead to further delay. •But 
those intorosted in tea wore very much 
disappointed that more time had not 
been granted in order to bring lorwtrd 
arguments of practical people on the 
subject. 

Tlio learned Advocate-General hud 
alluded to the misconception which 
existed ns to tlie real effect ol the Section 
winch had been objecto^f' to. But he 
(Mr. Sutherland) did not think that was 
to be wondered at, because the Bill that 
had reached Cachar, the nearest Tea Dis- 
trict, was the Bill in its earlier stage, 
which included Sections that had since 
been withdrawn from Sejjitioii 117. Ho 
had already referred to the history of 
this Section. In the letter addressed 
by the Government of Bengal to* the 
Government of India on the 28th of 
December last, and in the 4(ith para- 
graph it ft stated that the Commissioners 
recommended tliat in the event of any 
laborer, alter rescission of his contract 
by mutual consent, remaining in the 
service either of his old emjiloyer or 
any one else, he should come under the 
saniuiry provisions of tlio Act. It was 
also stated that the Lieutenant-Gover- 
nor vfM in favor of the projiosition, and 
a provision to that effect was introduced 
in thd draft Bill. To that there seemed 
to be no objectiou. Wo had tacitly 
agreed to the principle oli protection — 
special and exceptional protection for 
m/r. Stithtrliwd. 


•4, ISCO.] and Contract Bill, cfio 
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tlirec ye.*ir3; and, as lie (Mr Sutherland) 
umlemtood it, the proposition then made 
a})plied to tho case of a contnict dis- 
solved before the expiration of three 
years. He would not gft in detail »over 
the varioiis phases of t^io question in 
the several Sections that hhd since from 
time to time been prop*osed, and which 
culminated in. the present Section 117. 
Tiie Advocate-General said that the 
40 Sections of tho Bill iviiich were ex- 
tended by Section 117 could only apply 
to laborers working under contract. He 
(Mr. Sutherland) would ask if tliey 
applied simply to the contracts of labor- 
ers working on tea gardens; or would 
they ajiply equally to contracts for 
building houses, &c., &c. 

[The ADVOCATK-GENEIUL.— 
Certainly not.] 

Then ho would repeat his argument 
that the application of tho law would bo 
inconsistent and unequal. 

'There wufl only one other remark lio 
wished to make. Hg was not prej^ai cd 
to oppose the motion for the passing 
of the liill, thoiigli ho felt as strongly as 
ever on tlio matter, *Tlio Advocate- 
Genci;al alluded to the coolies wlio culti- 
vated vegetables and rice under contract 
tor the other coolies, and had explameif 
that tho Act would not apjily to them, 
and never did. Buth8(^Ir. Sutherland) 
would ^-ate to the Council that at tiinos 
when these i^ople did not cultivate Jilfcy 
marched iii a body to another garden 
during tlie plucking season when their 
services would bo gladly accepted, and 
took contracts for one, two, or thre/*.# 
months. He wished to know if the Act 
would apply to such contracts. 

[The ADV0CATE.^ENERAL.— ‘ 

Certainly.] 

Then lie (Mr. Sutherland) contended 
that if tho Bill applied to such contracts, 
it placed re.strictions on labor by oblig- 
ing the planter to provide a super- 
abundanoe of house accommodation and^^ 
hospiuil requirements forjany aujlJ^en 
/riflux of laborers. ' , 

Section 102 of the Bill, as ultijnntel^, 
passed, gave a nominal advantq|e to, 
tho planter in the way of aurnmai^ 
proceeding in cases of desertic«. He 
believed the llon’ble Member opposite 



mi 


It Aal] be lawful fo. 
pruor of Bengal from tin 
publisiied u aforoMud, ti^' 
not exceeding one 
purpose of defrajing tiif 
out tbe purpooes of tbii* 
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^Baboo Ihbuf Cliunder Ghosai), or at 
«U evenla the Brilieh Indian Aaswiidion, 
had pointed out tlie unfairness of applj^- 
ing thi| Section Regarding desertion to 
«ny lalwrer. Ht^Mr. Sutlieriund) con- 
fessed that he was surprised tliat tiio 
Ilou’blo MegibersVlio represented llie 
native c<ftninunity,arfB who were expect- 
ed to feel an interest in the welfare of 
their poorer felipw countrymen, did not 
take exception to such a provision. 

Speaking for •himself he did not think 
that this Section ns regards time*expired 
laborers was wanted. Tmie-expired 
coolies did not desert : they were better 
informed, they knew when tliey were 
well off, and it was only raw ignorant 
coolies who were induced by evil dis- 
posed persons to desert, lie liad no 
doubt the Advocate-General would 
now desire to exclude this Suction from 


if 


When that Section was 
word “ laborer” applied o 
who were serving und 
tinder which thi^y were 
Tea pistrie j j g i wnw * 
timo-expired^ 
would therefore 
of avoiding such 
term “ laborer,” 
words be added to 


** And save u in thi 
none of the provision* ol 
l(il>urt>r« shall apply to I, 
tracts shall oucc hare been 
solved.*’’ 


operation as to time-expired laborers : / 
the whole course of the proceeding on ! 
this Bill had been a systeii of wiili- 
drawals and amcuduieuta from fir^t to 
last. 

Ho wvould'only repeet what liad l>oon 
BJiid here und elsewhere tliat the pro- 
vision to which he had been referring 
v^ia iiicouBiatunt, unequal, and of an 
c.vceptional nature in providing special, 
und as he thouglit unnecessary protec- 
tion for some and dsnying it to others; 
wild enacting that simply from the ^acci- 
dent cy men having once by;en under 
the Act, tliey should continue under its 
resti ictive provisions in the Tea Districts 
for the rest of tiieir natural lives. i 

I liln. MONEY said lie had only one ^ 
cmtfik to make before tiie motion 
•efore the Council was put. Since the 
17th Section hud been framed the defi- { 
ition of the word “laborer” had been i 
Iterwl, and tlie term now included ' 
Arsons ^\ho entered into fresh contracts ^ 
fter the ox [Station of their original 
contracts* This might lead to some mis* 
a^prrfiension, fbr he foumi that Sections 
*f|»m the appi/:uiioa of whicli re-en- 
laborers were excluded, would, 
accord^ to (he altered definition of 
tHb word “ laborer,” apply to time-ex- 
ifired men. He would instance os an 
exam pie &icUon 82| the words o£ which 


T.> ADVOCATE-Gi 
that (lie amendment jiropOsod ^ ^ 
entirely unnecessary and to ^ rest 
iiiisccnceptiou. It was quite true 
under the present definition the « 
“ laborer” Included any person who 
under contract been conveyed to 
jJace of luboi Jat the expense of 
employer. Therefore laborers were 
! two classes : those who wore taken 
to the districts under contract, and tl 
who wore working under renewed i 
tracts entered into at the place of la 
Tlien Section 117 said that any lab 
wlio liud been conveyed to the plac 
labor for the purpose of laboring 
hire, should, whatever his cent 
might be, be subject to the provii 
of certain Sections of the Act, 1 
the enumeration of whicH^ Section 
was omiilecl. Consequently, 'the pr 
sions of Section 82, regarding the ] 
meiit of a rate, did not apply to 
second class of laborers. 

He (the Advocate-General) did 
think he could to any purpose A, 
the objections of the lluifbio Membs 
bis right (Mr. Sutherland), be< 
anything further that could be 
j would merely be a repetition ,of 
i remarks that bad already been mad 

I Mr. Mokea's amendfiaent being 
the Council divided;--* 
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f noeh. m 
£nbw Cliuntlcr Moh nn 
C'liattcrjwe. 

Baboo Iseur CIi under 
Oho»al. 

Koomar Satjranund 
Ghosal. 

M^r, Sutherland. I 
Ir, Alcock. 

Jabou Vmry Clinnd 
Mit^ro. 

Ir. KtiowloB 

ilr, BiverBTJioini)8oti. 

Adrncnio-Ociicrul. | 

rrcHident. | 


fho motioji wiis therefore neg'nlived, 

TJie question was then piu that tlj 
Bill be passed. 

The motion was agreed to, .and th^ 
Bill passed. 

The Council was adjourned gi/ie die.l 








